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MR. GERTZ: Good afternoon. On behalf
of the Department of Energy and the Yucca Mountain
project I'd like to welcome you all here this
afternoon. I appreciate your attendance. My name 1is
Carl Gertz. I'm the manager of the Yucca Mountain
Project office. I will be the Department of Energy's
presiding official for today's hearings on the Yucca
Mountain Site Characterization Plan.

This plan describes the U.S. Department
of Energy's plans for characterization of Yucca
Mountain, Nevada to determine its suitability for a
nuclear waste repository. For the record, this
hearing is convened at approximately two p.m. oOn
March 21st, 1989 at the Aladdin Hotel in the City of
Las Vegas. The hearing was noticed in the federal
register on Friday, December 30th as well as being
advertised widely in local newspapers. Notices were
also sent to public mailing lists and the news media
were notified.

We are here today to receive your
comments on the Site Characterization Plan. The
Department of Energy has prepared this document as a
plan to guide the detailed scientific studies which
will be conducted at Yucca Mountain during the next

five to seven years.
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The SCP, Site Characterization Plan 1is
a living document. It will be updated and modified
as more is learned about the geologic, hydrologic and
climatological conditions at the site. These changes
will be compiled into SCP progress reports which will
be issued semiannually to the NRC, Nuclear Regulatory
Commission, the State of Nevada and the public.

The first SCP progress report is due to
be published this summer.

In addition to comments that you make
this afternoon, written comments on DOE site
characterization plans may be made at any time during
the next five to seven years. These comments may be
sent to the Yucca Mountain Project Office, U.S.
Department of Energy, Post Office Box 98518, Las
Vegas, Nevada, 89193-8518.

Both oral and written comments will
receive the same consideration.

At about the same time the SCP progress
reports are issued, DOE will issue comment response
packages. These will contain responses to the
comments on the SCP that you make this afternoon and
any written SCP comments that are submitted.

This includes comments made by the

public, by the State of Nevada, by the Nuclear
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Regulatory Commission and other interested parties.

Originally April 15th was a deadline
set for the close of the initial SCP comment period.
At the request of Governor Miller, this deadline has
now been extended to June lst. Let me emphasize,
however, that comments on DOE site characterization
studies or activities received after June 1lst will be
considered by DOE and will receive responses at a
later date.

Last month DOE held a series of project
update meetings. These meetings were designed to
provide the public information about the project that
the public told us they wanted to hear. Those
meetings were intended to furnish you with
information. This afternoon we are looking for
information from you. Notice of both the project
update meetings and the SCP hearings was widely
advertised in local newspapers was printed in the
federal register.

In addition, public mailing lists and
the media were notified.

In a few moments I will introduce the
moderator of today's hearing. The moderator is an
individual with experience in chairing public

proceedings and he is not a DOE employee. He will
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conduct the hearing, calling on speakers and closely
following the presentations. He will also certify
the record of the hearing.

Also here this afternoon is a technical
expert who will listen to the presentations and who
along with myself may ask clarifying questions in
order to make sure that the record fully reflects
your comments.

All comments made here today are being
recorded by a professional court reporter and will be
transcribed. The transcript on the hearings will be
made available as soon as possible after it is
prepared in local libraries. A list of these
libraries is available at the door. And anyone
wishing to purchase a copy of the transcript can make
arrangements with the hearing reporter during breaks
or after the hearing.

Now, I would like to introduce the
technical representative of the panel this afternoon.
Jean Younker on my right, a Yucca Mountain project
geologist had a major role in development of the SCP.
She worked with about 300 scientists and engineers to
develop plans to obtain data to assess the

suitability of Yucca Mountain for a high level waste

repository. She is a former university professor and
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has a doctorate degree in geology.

At this point I would like to introduce
today's moderator, Lamond Mills on my left, a former
U.S. attorney in Southern Nevada who is now in
private practice in Las Vegas. He has experience in
conducting public proceedings.

As I said earlier, he is here to
conduct the meeting, call on speakers and follow the
presentations. I will now turn the hearing over to
him. Lamond.

MR. MILLS: Thank you, Carl.

Let me just take a brief moment to
review how the proceedings are going to go today so
that we all know the rules.

As you are aware, each speaker 1is given
ten minutes to talk. After eight minutes, I'll hold
up two fingers indicating the amount of time that you
have left and then when your ten minutes are
concluded, 1'll simply hold up my hand as this.

Everyone here has an opportunity to
sign up and speak. Many of you have signed up 1in
advance and we will call you first. It's been our
experience, however, that most of you will not take a
full ten minutes and so at some point we will get-

ahead of our schedule. At that point we will infuse
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into our schedule those speakers who have signed up
but have not yet been given a specific time in which
to speak. It's our goal to, as I indicated to have
everyone to speak.

Some of you will be speaking from notes.
The panel wants those to be part of the record so
when you are concluded, if you will give them to the
court reporter, we would appreciate it.

If you want to keep those notes, we
have provided for a copy machine outside and they
will make a copy so that you can keep your notes and
provide the original to us.

State your name clearly. It's
important that for our record--and I, from time to
time, may mispronounce your name, and I apologize for
that, but if you will state your name clearly when
you come forward, we'd appreciate it.

Please speak one at a time. This court
reporter has indicated that taking it down it is
important that we get for the record your comments.

Now, you are going to be called in
order. As I indicated, the only exception will be we
have several public officials here who represent all

of us and in accommodation to them we will be calling

on them either at first or out of order for that
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exception.

Finally, the panel is not here to argue
with you. They are here to listen. And the only
questions that may be asked will occasionally a panel
member might ask a question of one of you for
clarification purposes only such as the source of
your information or sométhing of that nature to help
them in their study and as they put the reports and
answer the questions that are raised.

Thank you for coming. Again, feel free
to take the opportunity to speak by signing up.

Our first speaker will be the governor
of the State of Nevada, our Governor Bob Miller.

MR. MILLER: Thank you. For the record
my name is Bob Miller and I am the acting governor of
the State of Nevada, and I appreciate the opportunity
to be here before you this afternoon.

This month's issue of Discover Magazine
includes an article on the proposed level, excuse me,
high level radioactive nuclear waste repository at
Yucca Mountain. The article is entitled A Nuclear
Dump, The Experiment Begins.

One of the nation's leading scientific
magazines even at this late date still refers to the

Yucca Mountain plan as an experiment.
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You would think that by now after
congress has unjustly isolated Nevada and 1is
attempting to force this state into accepting
something that it doesn't want that the project would
be more than an experiment. Discover points out that
that 17 scientists and engineers involved in the
effort refer to the Yucca Mountain project as a,
quote, mess, end quote.

In a letter, the scientists state that
"In subjugating the technical program to satisfy
Department of Energy political objectives, we may
succeed in making the program comply with regulations
while being scientifically indefensible."”

There is simply too many uncertainties
with the site at Yucca Mountain, too many potential
hazards.

Yucca Mountain does not stand up to
scientific tests. There have been eight major
earthquakes within 250 miles of the site since that
region was settled in the mid 1800's.

That fact alone is enough to shake the
convictions of credible scientists.

According to this Discover article, a

University of New Mexico geologist said that his

research for the DOE reveals that the Lathrop Wells
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Volcano, only 12 miles from Yucca Mountain, is fewer
than 20,000 years old, not 300,000 as previously
believed, increasing the likelihood of another
eruption.

Even Mr. Gertz, it quotes yourself as
director of the Yucca Mountain study as conceding in
the magazine that an earthquake could be
"devastating" to the above ground facilities where
the waste would be delivered and prepared for burial.

Any leakage at the Yucca Mountain site
which volcanic activity could cause threatens to
contaminate the ground water. Water is, of course, a
precious commodity in the desert. Sadly 124 of 127
DOE facilities that handle waste have leaked
radioactive material into the ground water.

The Discover article highlights the
danger associated with ground water contamination.
Jerry Szymanski, a DOE physical scientist has
concluded that the region around Yucca Mountain is
experiencing geological activity that cause the
volcanic rock to contract and expand. Szymanski says
this may cause a large shift in the depth of the
regions aquifer and push the water table up 1,000
feet. If true, the article says a Yucca Mountain

repository could be flooded.
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Only three DOE waste facilities out of
127 have averted that potential so far. The
remainder have leaked. Are all of those sites
experiments as well? That kind of track record, well
over 90 percent of the facilities have not met the
standards, won't cut it here in Nevada.

The transporting of nuclear waste
presents another major concern.

According to plans, ten truckloads a
day every day for 30 years will traverse our state
from more than 100 power plants across the country.
These trucks will pass through our major metropolitan
areas on highways not built to handle that size of
cargo. Remember that 90 percent of the waste
targeted for Yucca Mountain comes from east of the
Mississippi River.

Without question the potential for a
ma jor accident is very real, and as far as I am
concerned, the health and safety of Nevadans is too
important to be treated as an experiment.

For at least ten years the DOE has been
warned not to move too quickly with dumping high
level radioactive waste in the great basin. The

Chairman of the National Academy of Sciences Board on

Radiocoactive Waste Management wrote to the DOE nearly
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ten years ago to the day with the conclusion that,
quote, that the explorations and investigations be
conducted in a logical sequence so as to assure that
certain fundamental guestions are addressed first
before major resources are committed.

The fact is that there has been no
logical sequence to the DOE's exploration. Billions
of taxpayers' dollars have been spent so far, and
before it's over the cost could exceed 30 billion.

A week before the National Academy
letter, still in 1979, General Mahlon E. Gates,
manager of the Nevada Test Site, wrote another letter
to the DOE. The general said that Nevada officials
should be included in any plan to build a facility
outside of the Nevada Test Site boundaries.

The general wrote, gquote, no decision
to proceed can be made before there is a complete
understanding and a basic agreement on the work to be
done.

Ten years later as the DOE explores the
possibility of placing a repository off Test Site
grounds. There is still no understanding and no
basic agreement between state officials and the DOE.

In fact, the Nevada Assembly recently

passed two resolutions that sent a strong unified and
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unequivocal messages to Washington, D.C. that
Nevadans don't want this dump.

Nevada citizens have also been
outspoken. 74 percent of the people living in this
state believe that Nevada should be kept free at all
costs of a nuclear repository.

The DOE's inability to follow federal
government dictates from a decade ago are further
evidence, at least to Nevadans, that an effort to
find a burial ground for this country's nuclear waste
is being rushed. Nevada has been chosen and the
project is moving too quickly because of political,
not scientific considerations. The fear in Nevada 1is
that health and safety are being overlooked.

Nevada's faith in the DOE is eroding.
The truth is, we in this state are very skeptical
when the DOE says it will objectively conduct
scientific tests to evaluate whether Yucca Mountain
has the potential to store safely more than 70,000
metric tons of radiocoactive waste for 10,000 years.

The full burden of proof is clearly on
the DOE.

It is up to us here in Nevada to

vigorously exercise our duty in overseeing the DOE's

programs and plan.
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Congress has knowingly circumvented the
progress of public involvement in major federal
decision making. No opportunity was provided for
formal public comment in the decision that resulted
in the DOE study of Yucca Mountain as the nation's
only candidate for a dump.

The DOE must commit now to providing
the public the greatest possible opportunity to
comment on the record regarding all investigations of
the suitability of the site. Nevadans will accept
nothing less than the federal government's best and
most objective efforts in its evaluations. We will
accept nothing less than full and open access to the
planning and activities of the DOE throughout its
nuc lear waste program in this state.

Nevadans will not consent to accepting
an unwanted risk.

I believe that an honest and objective
evaluation will only confirm our position that
several strong scientific reasons exist to halt
consideration of Yucca Mountain as a nuclear waste
dumping ground.

Many people in this state are also
concerned that a dump could harm Nevada's image and

scare away tourists. Visitors have said in polls
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that they would stop coming here if Nevada ends up
with a nuclear repository, and it has been estimated
that our tourism could suffer a $200 to $400 million
loss if that holds true.

But the overriding factor for
opposition is the potential hazard to our health and
safety. I for one do not want to jeopardize the well-
being of future generations of Nevadans on a federal
experiment.

If the National Academy of Science's
wisdom had been heeded in 1979, none of us would be
here today reminding DOE that persistence in forcing
a repository in Nevada is unwise and not in the best
interest of the citizens of this state.

Any pretense of a fair site selection
process has been aborted. The issue has become too
politicized. It is my opinion that the DOE should
start over and include other more scientifically
suitable sites for consideration. The Nuclear Waste
Act has been disregarded because Congress, prodded by
the DOE, was in a hurry to get rid of a controversial
issue.

It is clear that the site selection

process 1is a mess. It is unworkable.

I strongly suggest that the DOE stand
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back and carefully evaluate this country's policy
regarding nuclear waste. Until that happens, states
like ours will be subjected to political maneuvering
that's not good for the State of Nevada and in the
long run it's not good for the entire country.

Thank you for the opportunity to be
here.

MR. MILLS: Thank you, Governor.

We are happy to also have with us today
our Attorney General Mr. Brian McKay.

MR. McKAY: Thank you. I have to adjust
this microphone. Obviously it was set up for the
Governor and not for me.

For the record, my name is Brian McKay
and I am the Attorney General of this state. I need
not tell anybody in this room that the process of
siting and now characterizing a high level nuclear
waste repository has been highly visible, highly
emotional, greatly politicized with the result being
that we in Nevada having been victimized. We have
not been treated fairly or equally, and the DOE has
shown very little concern about what this repository
will do to us in the future. What has been done to
Nevada by the federal government stinks, period.

However, if Congress, the Courts and
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the Department of Energy ultimately tell us that the
repository is going to be sited at Yucca Mountain,
then let me be the first to say that I'm sure that
Nevada énd all its elected and appointed officials
will carry out their role in this process with
responsibility, with dignity and fairness while
making sure that our citizens and our future citizens
are protected from the inherent dangers posed by the
repository.

But let me just ask you, please don't
you, the Department of Energy, say to us the people
of Nevada trust us because we don't trust you. We
will not trust you, and based upon your past track
record that is indisputable, we have every reason to
be fearful of what you say.

You asked the people of Washington to
trust you, now look at Hanford. You asked the people
of Idaho to trust you, look at the Idaho National
Engineering . Laboratory.

You asked the people of Ohio to trust
you and look what's happening at'Fernald, and the
list goes on and it goes on and it goes on, and each
case you said to the people of the state affected,

trust us. And in each case, through short-

sightedness or lack of technology or through
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ignorance or through deception or in some instances
according to Congress through outright lies you
violated that trust.

And once these environmental disasters
you have created have been discovered, what have you
done? You tried to hide them from Congress and the
public, and when the states have sought to enforce
the environmental laws of this country against you,
when we asked you to stop destroying our environment
and clean up the awful messes that have been made, do
you know what you have said, what the record reflects?
You said these laws do not apply to you, that you
have a special status to pollute, that the states
have no legal authority to require you to obey the
law and that cleaning up the messes that have been
made are simply too expensive.

That's your record, so please don't
insult me or my governor or my legislature or anybody
else in this state by saying trust me.

The Department of Energy has been in
the site characterization phase of the high level
nuc lear waste repository program since May of '86.
The plan speaks to activities at Yucca Mountain that
are contemplated for years into the future. The

sinking of the exploratory shafts, for instance, are
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not to commence until November, '89 at the earliest
and probably not until sometime in 1990. The
sluggish pace of the site characterization process 1is
not due to the difficulty in mining two twelve-foot
wide exploratory shafts to a depth of a thousand feet,
similar-size shafts are routinely constructed for the
weapons program at the Test Site.

The problem is that each step of the
process is largely a new experience for the people
who are managing this program. And as I have said,
DOE has had an atrocious track record in managing the
waste stream from its own programs, and unless it
changes its methods, management of the wastes which
have accumulated over 30 years of commercial nuclear
power generation are not going to fair any better.

We are now facing the heavy financial
and institutional costs of addressing DOE's past
complacency and neglect in dealing with the waste
products of its activities and those of its
predecessor agencies. Recent disclosures have
challenged the public's assumption that DOE and other
federal agencies have been managing the wastes in an
environmentally sound and safe manner. Serious

contamination to air, groundwater, surface water, and

other paths to the human environment have been
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uncovered all over the country.

The notion that DOE can adequately
handle the most toxic and hazardous of wastes known
to man has been placed in great doubt. DOE and its
predecessors have been afforded the greatest
deference by both the public and by Congress.
Everyone assumed these agencies possessed the
expertise to deal with the wastes being generated by
their programs. In actual fact, however, it appears
that the strong mission orientation directed to
generating scientific and technological advancements
and breakthroughs in the interest of national
security discouraged the focusing of attention upon
adequate waste management.

In short, the development of new ideas
and technologies were the interesting and fun part of
the process and where the rewards were won. DOE
promoted more and more activities that produced more
and more waste with less and less agency concern for
the serious consequences of a failure to adequately
manage the waste. The resulting self-regulation of
both the nuclear programs and the wastes generated by
the programs in the interest of national security is
a decision which will now exact enormous costs, and

we have only discovered the tip of the iceberg.
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Last week I was in Washington to
testify before a House subcommittee on the
environmental tragedies that have occurred and are
awaiting to occur at federal facilities across the
country. The hearing was on a bill which would
clearly bring the federal government under the
umbrella of numerous of the federal environmental
laws.

Although the act already includes
federal agencies, the federal government, in
particular the Department of Energy, has persistently
challenged its applicability on the federal level,
citing sovereign immunity. Nevada shares with other
states a history of frustration in attempting to
rectify environmental problems at federal facilities,
where some of the worst violations of hazardous waste
laws occur.

In Nevada, almost four million acres
are withdrawn from public use for Department of
Defense and Department of Energy purposes. And the
DOE up to this point has shown no inclination to
comply with the critical hazardous waste and
environmental protection laws.

I am attempting to use the powers of my

office to assure that additional costs are not

ASSOCIATED REPORTERS OF NEVADA - 702/382-8778
516 South Eighth Street, Las Vegas, Nevada 89101




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

23

exacted at the expense of the state and its citizens.
We have done more than our fair share in tolerating
the abuse of our environment and the endangerment of
our citizens in the national interest. We cannot
afford a rerun of the drastic consequences of the
past when DOE was given the benefit of the doubt.

As to the repository program, we must
and we will demand strict compliance with the State's
permitting and regulatory requirements and to the
extent we can, the federal requirements.

The Department of Energy's goal to move
dirt in 1989 must be re-evaluated in light of the
global aspects that individual permits and
authorizations take on in relation to site
characterization. Individual permits for surface
disturbance, water use, access and control, flood
plain designations, underground injection well
permits, endangered species and critical habitat
dispensations, and archaeological site disturbance
permits, just to name a few, are interdependent and
interrelated. Given that, it cannot reasonably be
assumed that DOE can move dirt without having
demonstrated qualification for each and every permit
in advance of sinking the first exploratory shaft.

Visitors often come to Nevada armed
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with their own schemes and systems to beat the dealer,
but in terms of the characterization of Yucca
Mountain, we are not dealing with games of chance.

DOE can't rely on probabilities in achieving
regulatory goals and DOE can't beat the system.

There is only one way to get the permits DOE needs --
and that is a methodical approach to seeking
compliance with the requirements.

Anything short of complete compliance
risks the expenditure of hundreds of millions,
perhaps billions, of the taxpayer's dollars without
any assurance that the project can proceed to the end
of the characterization phase.

As an example, my office has been
involved in a protracted effort to convince the DOE
that certain basic institutional requirements
involving aspects of Nevada's sovereignty and
jurisdiction require DOE to seek a congressional
withdrawal of the land associated with the repository,
and a contemporaneous cession of jurisdiction from
the Nevada legislature. Had the DOE recognized the
legitimacy of our position five years ago, everyone's
lives today would have been simpler.

Even assuming the constitutional

problems may be resolved, Nuclear Regulatory
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Commission regulations require that DOE aquire
jurisdiction and control of the site. My office has
steadfastly maintained in court actions that it 1is
irresponsible to assume that this requirement will be
met sometime in the future after truckloads of money
have already been dumped into this shaft.

Unfortunately and typically, DOE
reacted to our arguments by creating a hybrid
authorization from the Bureau of Land Management
unknown to law to this point in time, a right-of-way
reservation. On December 28, 1988, the DOE decided
that we were right in our contention that the ROWR
would not provide adequate control and jurisdiction
required by site characterization activities and has
sought to superimpose the right-of-way reservation
with an administrative withdrawal. Processing of the
withdrawal application will take BLM a minimum of two
years, and it is doubtful that it can ever be
approved.

The administrative withdrawal has a
variety of problems which we will present to the BLM
during the 90-day comment period, not the least of
which is a problem which has plagued many ambitious
federal projects -- the impact on endangered species.

The U.S. Supreme Court has held that the Endangered
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Species Act gives endangered species the highest
priority over all federal projects.

Water, like endangered species, will
play a prominent role in a variety of regulatory
contexts. An adequate source of water for the
purpose of dust control and reclamation is
contemplated by an air permit for surface
disturbances. The air permit may have to be
conditioned upon a showing of adequate water sources.

The considerations I have alluded to
are merely a tip of the regulatory iceberg.
Obviously, many more will surface as the DOE starts
to chip away. So my purpose today is not to lay out
a smorgasbord of problems. The examples were chosen
to show that certain subjects are critical to a
variety of regulatory concerns in a global fashion.

My advice to the DOE is to approach the
resolution of each and every one of these concerns in
a comprehensive and integrated fashion rather than
the current piecemeal approach.

As in the land access context, 1if the
DOE had taken the State's advice four years ago to
develop an integrated environmental baseline, an

adequate mitigation and resolution strategy could

have been developed for dealing with potential
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impacts on health and safety, the environment and the
economy, and it's still not too late to do it right.

As the DOE is about to embark on the
next phase of the program, it cannot reasonably
expect that we will compromise established regulatory
standards in the interest of expediency. The kinder
and gentler wave of today must necessarily recognize
a kinder and gentler wave for the future.

We have a window of opportunity opened
by a new administration in Washington, D.C., and I'm
excited by the prospects and am hopeful that Admiral
Watkins and his new team will completely reevaluate
the past actions of DOE. There is much that needs to
be rectified, and I think high-level nuclear waste
respository siting and characterization process would
be the perfect place to begin correcting past wrongs.

Thank you, Mr. Gertz, Miss Younker, Mr.
Mills.

MR. MILLS: Thank you, General McKay.

Senator Bryan Jjust walked into the room
and we'd be pleased to hear from him next.

SENATOR BRYAN: Thank you very much.
It's a pleasure for me to be here today. One gets a
sense of deja vu. It was a little over six years- ago

and literally I think the first 60 days serving as
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governor that I first had an opportunity to attend
one of these panels to express my opposition to the
high level nuclear waste dump and to express the
concerns of Nevadans.

When President Reagan signed the
Nuclear Waste Policy Act of 1982, I think that there
was a sense of high hopes and expectation that the
process would be fair, that it would be balanced and
that it would be equitable. Unfortunately, that
situation has not occurred, and the spector of a high
level nuclear waste dump in Nevada casts an ominous
cloud over our State's future and the citizens of all
Nevadans can be affected.

Initially our opposition was based on
the fact that Nevada had done its share in terms of
its responsibility to the nation in terms of our
nuclear efforts. Since we have produced no high
level nuclear waste, it seemed inequitable to ship
the waste products of other states commercial nuclear
reactors to our own state across many borders and
over thousands of miles.

Now that Yucca Mountain is the only
site being considered, the unfairness is even more

apparent. The story has changed rather dramatically

over the six years of efforts by the state. As our
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scientific knowledge has increased, our initial
concerns voiced early in 1983 in terms of the
hydrology, in terms of the seismic activity, in terms
of the volcanic activity, all of which were initially
pointed to in that testimony of 1983 have become an
even greater concern and other voices have been
raised in the scientific community.

This is no longer Nevada's fight, but
it's a national fight. As recently as January of
this year the New York Times raised in a front-page
story the same kind of concerns about the site
characterization process, the element of fairness,
the ability of the Department of Energy to be
objective in terms of its process and the‘inherent
conflict of interest between its responsibility on
one hand of being an advocate for the nuclear power
industry and on the other hand being entrusted by the
public with the responsibility of being fair,
evenhanded and objective in reviewing and evaluating
the testimony.

Articles continue to be circulated in
national scientific journals as well as the major
publications of our country. The Los Angeles Times
featured a story just this past weekend, and I read

in the last two weeks at least two other articles

ASSOCIATED REPORTERS OF NEVADA - 702/382-8778
516 South Eighth Street, Las Vegas, Nevada 89101




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

30

that raised various concern.

I think more than ever it is important
for Nevadans to continue this battle. As the
Department of Energy's performance in handling the
nuclear waste production of the nuclear weapons
program in our country unfolds at the congressional
level and the tremendous environmental dangers that
are raised there, the credibility of the agency now
has become not just a Nevada focus but a national
focus to the extent that we as Nevadans stand
together and make it clear that we are not interested
in, nor are we going to accept the high level nuclear
waste dump because of scientific concerns that have
been raised not only by the Nevada scientific
community but others, and to disabuse the public of
the notion that somehow this process has ended, that
the battle is over, that we ought to surrender, we
will never surrender, and in my view the scientific
judgment that is being collected by other independent
agencies both within and without the federal
government support the Nevada position.

Now, I understand that today's
opportunity is for the public generally to testify

and 1 apologize if I have been a bit more lengthy

than I ought to, but I thought it was important to
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set the record straight, to retrace a little bit of
the journey that we have been on in the last six
years and to let each of you know as panelists at
this very important site characterization process and
review, know that the concerns that we have today six
years later with a great deal more efforts are even
more intensified and in our judgment confirmed than
when we expressed them initially in February of 1983,
and I appreciate very much your courtesy 1in
accommodating me and letting me speak to all of you
today. Thank you so very muche.

MR. MILLS: Thank you, Senator.

Our next speaker will be Mr. Bob Loux.

MR. LOUX: Thank you, Mr. Chairman.
I'm Robert Loux, executive director of the Nevada
Agency for Nuclear Projects. I appreciate the time
here today.

The Nevada Agency for Nuclear Projects,

_Nuclear Waste Project Office is a state agency

assigned by Nevada statute to oversee the U.S.
Department of Energy's high level nuclear waste
management disposal program. The professional staff
of the agency and its technical contractors including
elements of the University of Nevada system, private

sector firms are now in the process of carrying out a
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comprehensive technical review of the DOE Site
Characterization Plan for Yucca Mountain.

The agency has been instructed by
Nevada Governor Bob Miller to take the time necessary
in its review to assure its thoroughness and
technical rigor, notwithstanding the schedule
constraints imposed on the SCP review by the DOE.
This is similar to the direction of the Chairman of
the U.S. Nuclear Regulatory Commission to the NRC
staff regarding its review of the same document.

The agency expects to submit its
technical review to DOE on behalf of the State of
Nevada by September 1, at which time it will also be
released for public distribution. We have, however,
made a preliminary analysis of the available elements
of DOE's overall program of studies and evaluations
proposed to be carried out during the site
characterization period.

Our conclusion is that the
comprehensive program remains conceptually incomplete
in that the supporting and associated documents
necessary to even begin site characterization are
either incomplete, nonexistent or lacking in

sufficient detail to determine what work is actually

proposed and how the various work elements interface
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with each other.

Without a clearly articulated
comprehensive plan of activities and proposed
specific studies and all the necessary environmental
plans and activities, it's not possible to evaluate
the true merit of the plans that have been presented
for review.

Of particular note in light of DOE's
stated intention to begin the Exploratory Shaft
Facility construction in November of 1989, is a lack
of sufficient and acceptable Exploratory Shaft
Facility location rationale and study plans to
support initiating this potentially irreversible
actione.

The DOE has scheduled initiation of the
Exploratory Shaft site preparation for May, 1989.
The State of Nevada objects to this activity being
undertaken as scheduled and strongly recommends that
the ESF, Exploratory Shaft Facility site preparation
be deferred until the following concerns are resolved.

The DOE expects this shaft site
preparation to result in the application of 6.7
million gallons of water to the site for the surface
pad construction and also some fraction to the 43

million gallons of water allocated to dust control at
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the ESF will be applied to the pad. This is roughly
equivalent to dumping an additional full year's
annual rainfall directly on the ESF site in a short
period of a very few months. It's important to
recognize this because studies planned at the ESF
include hydrologic analysis of the unsaturated zone
while the underground ESF is being constructed.

The data collected are intended to be
used ultimately in determining the site's suitability,
and the artificial addition of significant amounts of
water to the unsaturated hydrologic system will bring
the validity of these data into serious question.

Knowing of this concern, it's
reasonable to conclude that the ESF site preparation
is in the terminology of the NRC important to safety
in repository licensing considerations. This being
the case, the ESF site preparation should not proceed
until the following two matters are adequately
addressed: First, the potential effect of this
addition of water to the hydrologic system must Dbe
studied sufficiently well enough to understand and
resolve the data validity qgquestion. Second, the
resolution of the data validity question and the

actual application of the water to the site must be

subject to the controls of an approved quality
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assurance program and procedures which at this time
are not fully in placé in the Department of Energy's
program, nor 1is it expected that they will be in
place by May, 1989.

Now, Mr. Chairman, for a moment I'd
like to repeat the essence of some of our findings
regarding the draft Site Characterization Plan
released last year for our informal review and
comment. These comments bear repeating since we have
not discovered that they were heeded in DOE's
preparation of this statutorily required Site
Characterization Plan, which of course is the subject
of this hearing.

We believe that the DOE's conceptual
approach to site characterization at Yucca Mountain
should be reexamined and the SCP significantly
revised before it can be viewed as a credible basis
for evaluating the suitability of the site for safe
nuclear waste isolation for the thousands of years
required. It should come as no surprise that
Nevada's expectations are that any repository site
determined to be suitable must first be the best
understood piece of geology on earth. To meet this
requirement, nothing less than the most rigorous,

objective scientific investigation will be acceptable.
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And this must precede with the emphasis on--and this
must precede the emphasis on engineering a repository
at Yucca Mountain, which is the obvious focus of
DOE's current plan. This misdirected emphasis on the
DOE's part results from its apparent, but unproven
assumption that the site is suitable for a repository.

This assumption seems to prevail in
spite of the fact that the key standard for
determining site suitability for long term nuclear
waste isolation has yet to be established by the U.S.
Environmental Protection Agency.

And it's not expected to be finally
adopted into regulations for another two to three
years.

The initial EPA standard, as you recall,
was overturned in federal court, and returned to the
agency for additional review.

The Site Characterization Plan also
does not but should reflect a high priority on first
carrying out the prerequisite geologic and
geohydrologic studies that address the conditions
most likely to lead to an early disqualification of
the site. These issues include faulting and

earthquake potential, volcanism, significance of

fracture flow both in the unsaturated and saturated
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zones, and mineral resource potential at the site.
The conceptual approach of the Site Characterization
Plan puts unjustified early emphasis on construction
of the Exploratory Shaft Facility, when critical
surface- base geologic and hydrologic studies should
have the highest priority in the initiation of site
characterization activities.

Finally, in closing I'm introducing to
the record for this hearing, three videotapes which
contain the entire February 23, 1989, technical
presentation by my agency to the Nuclear Regulatory
Commission's advisory committee on nuclear waste.
This presentation outlines in considerable detail
many of Nevada's technical concerns which relate to
the geology and geohydrology of the Yucca Mountain
candidate site.

The content of these tapes was intended
to constitute additional comments of the State of
Nevada on DOE's site characterization plan. Thank
you.

MR. MILLS: Thank you, Bob.

Our next speaker is Mike Baughman.

Our next speaker will be John Stingle.

Dennis Bechtel.

MR. BECHTEL: Thank you. For the
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record my name is Dennis Bechtel. I'm a planning
coordinator for the Department of Comprehensive
Planning here in Las Vegas. I'd 1like to read a
statement for the record.

I appreciate the opportunity to express
the thoughts of the Clark County Department of
Comprehensive Planning to the Department of Energy
Site Characterization Plan evaluating the proposed
nuc lear waste repository at Yucca Mountain. What I
intend to convey today is an overview of what we
perceive to be significant issues. Clark County will
provide more comprehensive testimony prior to the end
of the comment period.

It is important also to note that the
Clark County Board of County Commissioners approved a
resolution in January of 1986 opposing location of a
nuclear waste repository in Southern Nevada.

Clark County, as you are aware, has
been named by DOE as an effective unit of local
government. As such, Clark County has recently
received approval by DOE of a grant application to
receive funds to conduct studies to determine the
impact of the proposed repository at Yucca Mountain

on the citizens of Clark County. The determination

of impacts by Clark County will include those impacts
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that would occur during the site characterization
phase of the progranm.

With that as background, I would like
to offer the following comments to the Site
Characterization Plan:

First; we would like to thank Secretary
of Energy Watkins for agreeing to extend the deadline
for the comment period on the Site Characterization
Plan from April 15th to June 1lst, 1989. Given the
size and significance of the document, we feel it 1is
important that interested citizens and affected
governmental entities are afforded sufficient time to
evaluate the plan. It is important for the citizens

of Clark County, Nevada that the technical and other
issues are able to be reviewed in a thorough manner.

From a local perspective, the greatest
deficiency in the Site Characterization Plan is its
lack of recognition and treatment of the so-called
"off-site" 1issues. "Off site" issues can in part be
defined as those socioeconomic and transportation
impacts that can affect communities such as Clark
County, the City of Las Vegas and others.

Impacts, of course, can be experienced
from the entire proposed repository program including

site characterization.
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DOE, as noted in section 8.3.1.10, has
limited its consideration of off-site impacts during
the site characterization phase. These are noted as
not being relevant to site characterization
activities.

It further limits the discussion of
socioeconomic questions to an "overview of population
density and distribution" and that's in quotes. It
does not consider the potential implications related
to the distribution of population and subsequent
service requirements of locating the X number of
people in a community. Provision of services to that
population located in a specific area, as example
schools, police, fire can conceivably be significant.

It is important to note that section
116 (c) of the Nuclear Waste Policy Amendments Act of
1987 recognized the potential impacts that to
"affected local governments" could occur. It
provides financial assistance to "affected local
governments" to engage in any monitoring, testing or
evaluation activities with respect to site
characterization with regard to such site. It also
notes that the secretary shall provide financial and

technical assistance...to mitigate the impact on

such... affected unit of local government and the
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development o0of such repository and the
characterization of such site. Given the fact thatA
the amendments recognized the potential for impact to
the state and affected units of local government
(which would include Lincoln, Nye and Clark counties)
it is important that the evaluation of socioeconomic
impacts be given a comprehensive analysis in the Site
Characterization Plan. This 1is éurrently lacking.

As an example of potential impact to
Clark County during the site characterization phase
of the program, a large percentage of the work force
will be located and work in the Las Vegas
metropolitan area. It is estimated that during the
site characterization phase that at peak employment
750 out of a total of 1450 workers will work in Las
Vegas. This is greater than 50 percent of the total
work force.

As an example, to provide an example,
the number of 750 workers in Clark County is
approximately equivalent to one Citicorp facility
locating in Las Vegas, and that happened several
years ago.

This will result in the need to
consider the provision for services for the increased

population generated by site characterization.
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Although in a growing area such as Clark County, it
will be more difficult to evaluate related impacts,
we are, nonetheless, permitted by law to consider
such impacts and related assistance. A similar
recognition of such impacts should be recognized in
the site characterization plan.

Similarly, transportation issues are
not given adeéuate emphasis in the plan. It is
obviously true that there will be little or no
shipments of high-level radioactive material or spent
fuel during site characterization. It is also true
there are a number of questions related to the
transportation of the nuclear waste that are still
unresolved, mode of shipment, routing, et cetera.

It is important, nonetheless, to
consider a number of issues.

The issues associated with
transportation of nuclear material will require many
years to resolve. One item, for example, that DOE is
considering is the construction of a rail line to the
site. It is not too early at this date, for instance,
to consider the multitude of tasks needed to Dbe
completed to resolve all the transportation issues.

Transportation also is an extremely:

important issue to Clark County governments. The
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need to resolve transportation questions, plus its
significance to affected local governments requires a
more comprehensive treatment in the Site
Characterization Plan.

The final item that I would like to
discuss is the subject of quality control during site
characterization. Clark County as you are aware has
been extremely concerned that quality control be
given an important emphasis during site
characterization work to ensure that potential
problems with the site that may create health and
safety problems to the State and its citizens are
determined as early as possible.

We are gratified the DOE and Nuclear
Regulatory Commission are working closely to
adequately define and resolve guality assurance
issues. Clark County will continue to monitor this
issue closely. We are hopeful that the coordination
that is taking place between DOE and NRC will
continue and will result in site characterization
work that will enable Yucca Mountain to be evaluated
in a manner that will assess its capability as a
repository site. The coordination is important .and
Clark County wholeheartedly supports its use in the

successful resolution of important site
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characterization issues.

In summary, wWe again appreciate the
opportunity to provide input to the site
characterization plan. The plan is obviously an
important undertaking and we are concerned that the
analyses are performed in a manner that will
determine the adequacy of the Yucca Mountain site to
house high-level nuclear waste and spent fuel in a
manner that will not impact Nevada citizens or
economy. It should also be considered, however, that
the site characterization will take place in the
context of a large and vibrant metropolitan community.
The potential socioeconomic impacts to Clark County,
City of Las Vegas, North Las Vegas, Henderson, the
Paiute community and others, subsequently need to be
addressed more accurately in the Site
Characterization Plan. Likewise, the multitude of
transportation issues need to be factored more
adequately into the equation of site characterization.

Thank you again. As I noted before, we
will be providing more comprehensive comments before
the deadline.

MR. MILLS: Thank you.

Our next speaker will be Mr. Ron Pate.

Mr. Pate.
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Mr. Greg Gable.

Our next speaker will be Peter Arapls.

MR. ARAPLS: Thank you. I have a
statement I'd like to read here on behalf of Senator
Harry Reid. Senator Reid states, I am eager to take
this opportunity to restate my unequivocal opposition
to the nuclear waste dump.

Our fight to keep the nuclear waste
dump out of Nevada is far from over. As Nevadans we
must speak with one voice, that means working
together at the local level and in Washington. From
our homes to our places of work nobody outside Nevada
must ever get the idea that we want the nuclear waste
dump at Yucca Mountain or anywhere in Nevada.

The out-of-state people who want to put
a nuclear waste dump in our state are going to spend
a lot of time and effort trying to make the idea look
attractive. Nevada's unique history has taught us
that the scientific double talk will never replace
common sense. Common sense says a nuclear waste dump
in Nevada is a bad idea.

The people in Nevada aren't interested
in making a quick buck from a long-term disaster.
There are other solutions to this problemn. The

Department of Energy must explore other options and
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alternatives.

We live in the most scientifically

advanced nation in the history of the world. Fifty

years ago, the doubters and skeptics said the atom

could never be split. Now, people who do not 1live

or

work in Nevada are saying that there is no other way

to dispose of nuclear waste other than to dump it

here.

They were wrong 50 years ago and they

are wrong now. Thank you.

MR. MILLS: Thank you.

Our next speaker will be Rachel Johnson.

Our next speaker will be Robert Deiro.

Is Mr. John Ahern here?
Is Cynthia Wilson here?
Is Richard Wyman here?
Is Mr. R. Guild Gray here?
Is JoAnn Graitge here?

Is Bernard Manke here?

We are approaching three o'clock. We

will now take a five-minute recess, let everyone
relax for a moment and let's see what the sign-ups
that we have that are here.

(Brief recess taken.)

MR. MILLS: A point of explanation,

I'm
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sure all of you are aware that not everyone is taking
their ten minutes. As a consequence what we have
been doing is calling off the list of those people
who pre-registered as walk-ins. I will be calling
those names at various times during the day. Because
of their work schedule they may not be here and they
may be here later.

Additionally, as we proceed, I will
also be calling off of the afternoon walk-up list for
those who came here today. It appears we are going
to be getting to all of you and we encourage anyone
who has not signed up who wants to express a view
pursuant to the rules as we have explained them,
please go up to the south side and sign up and this
panel is glad to hear from you.

With that we would ask if Mr. R. Guild
Gray would take the stand or take the microphone and
begin this afternoon.

MR. GRAY: Good afternoon. For the
record, my name is R. Guild Gray. Nobody pronounces
Guild but me, and I live at 1120 Cashman Drive 1in Las
Vegas. I represent no one but myself unless you can
say I'm one of the almost million Nevadans who
haven't been polled by a professionoal polster on:

this subject.
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I am not here because of any ego or
satisfaction of being here except for the purpose of
stressing a point. I wish to preface my remarks with
a few words about myself.

For 76 of my 78 years I have called
Nevada my home. About half of those years I lived in
Northern Nevada and the last half Southern Nevada,
Clark County has been my home.

I was privileged to witness both the
above ground and underground testing at the Nevada
Test Site from the very beginning. I have been 1in
the underground cavern where high level nuclear waste
has been stored at the Test Site. I have seen
canisters of high level waste and watched the
precautions taken in loading and unloading them. I
have seen films of the impact and heat tests on those
canisters as well as their carriers.

Among my friends are many of the
scientists, engineers and administrators who have
worked at and been involved with the activities at
the Test Site.

When one hunts and fishes and
socializes and works on community civic committees

with people, you get to know them. I have learned to

respect everyone that I have become associated with
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at the Test Site. I want you to know that not many
of those who have served or are serving at the Test
Site has expressed fears relative to the integrity of
the present study, and I believe these people to be
informed and people of integrity.

I resent those who do not trust them.

Many of those who oppose the study
accuse those with contrary beliefs as being
influenced by greed. To these I say I am financially
independent, I owe no one money, I may owe a lot of
favors -- when I get my next page, I usually don't
read what I have to say, but this is an important day.

I work for no one and at my age it 1is
unrealistic to think about returning to politics. I
say these things to tell you that it is not in greed
that influences my position on the proposed nuclear
waste facility.

As much as I love Nevada, as much as I
have spent a life of dedication to the State's
welfare, my definition of patriotism transcends state
considerations. America needs a place to store high
level nuclear waste. America needs to find out to
the best of its ability where that 1is. If additional,
and I stress this, if additional scientific studies

and exploratory work at Yucca Mountain indicate a
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reasonable suitability at that site for the storing
of nuclear waste, I will not stand in the way. To me
it would not be a patriotic thing to do.

It is my firm belief that much of the
ranting and raving that is going on relative to Yucca
Mountain is the result of political demagoguery.

Now, I know that's a strong negative
word, but so is greed and so 1s the expression screw
Nevada.

One of the oldest political tricks is
to arouse negative emotions about a situation or
condition. History is full of examples; Hitler and
the Jews, McCarthy and the Communists, the
Republicans and Al Smith accusing him of being a
papist, the Democrats and Barry Goldwater accusing
him of being a war monger. By arousing negative
emotions, a demagogue seeks election or power by
revealing himself as the people's savior from
catastrophe.

I ask how many of our demagogues on the
Yucca site issue are so fearful of the so-called
nuclear waste that they would leave the state should
it come to pass. And if it does come to pass, how

are they going to counteract their present efforts to

show that Nevada will not be a desirable place for
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new industry, for tourists and for home making.

As you can see, I'm a little nervous.

Demagogue, as I said, 1is a strong word,
but I do not apologize for using it. Now, let me
tell you why. Many times a year for many years the
Test Site has been contaminated and is continuing to
be contaminated. The testing still goes on. The
same politicians who make no efforts to discontinue
atomic testing cry loudly against controlled nuclear
waste storage. Can it be that the many thousands of
votes of those dependent upon atomic testing for all
or part of their livelihood make atomic testing safe,
but the lack of such political block makes it unsafe?

I just saw Richard Bryan out in the
hallway and he's not going to like it. I'm glad he
left. He's not going to like some of the things that
I say here.

I'd like to add that certainly our
gaming and resort entrepreneurs don't seem to be
overly concerned about Yucca Mountain. Else why the
current and complicated hotel construction? I say
this in spite of the fact that one of our 1local
papers at least 1is attempting to goad them into
action against the site.

The problem of nuclear waste isn't
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going to go away, maybe never. It appears now that

Nevada will be chosen as a location of a repository,
and I repeat and emphasize, if additional scientific
studies and exploratory work at Yucca site indicate

that it is reasonably safe for such a facility.

Let's not stand in the way of efforts
to determine suitability. Instead of feeling sorry
for ourselves and castigating the Congress, it seems
to me the sensible thing to do is to prepare
ourselves to live with what may be the inevitable.
Let us prepare ourselves to live with the storage
facility in a mentally healthy way Jjust as we have
learned to live with atomic testing.

I1f some of our politicians haven't
already destroyed the possibility with their
vitriolic vehemence, let us prepare ourselves to use
the site to our advantage. Let's work at it and
think of some of the positive results that may accrue.

Let us think of such things as the
possibilities for our university. With our new
engineering school, our pool of scientists already 1in
Nevada, the nuclear waste problem has the potential
of making Las Vegas a major world scientific center.

Let us think of the waste facility not

as a dump -- I hate to read things when I'm nervous,
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but I've got to do it -- but as a facility which will
store nuclear waste for the future and a time when
our scientists will find ways to use it. Let us
escape from what Peter Jennings the other night
called the American Not In My Backyard syndrome and
think of ourselves as perhaps being on the threshold
of a door to opportunities for ourselves and all
Americans.

In the interest of time I will leave
out these other pages, but I want to conclude with
something, a little advice that my mother gave me
when I was a little boy a long time ago.

Don't cry before you are hurt for the
hurt may never come.

MR. MILLS: Thank you.

Dr. Gray, we would appreciate it 1if you
would give those notes to the court reporter. We are
trying to keep the notes and documents as part of the
record. Thank you.

Our next speaker will be Greg Gable.
Good afternoon.

MR. GABLE: My name is Greg Gable. I'm
from the Nevada Test Site peace camp, and I would
just like to relay some findings from Jerry

Szymanski's report on the Conceptual Considerations
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of Death Valley Groundwater System with Special
Emphasis on the Adequacy of This System to
Accommodate the High-Level Nuclear Waste Repository.
That's Jerry S. Szymanski.

In the case of the deforming fractured
medium, the temporal stability of the water table 1is
not related to global or regiona; climatic
fluctuations, but it is also related to tectonic
factors, in particular, the in-situ stress conditions.
Both short-term and long-term instabilities of the
water table can be expected at Yucca Mountain.

The short-term instabilities involve
several meters, perhaps ten meters, of displacement
of the water table. They are short lived, say days
or weeks at the most, and occur with the frequency
related to the degree of heterogeneity of the local
strain energy field. These short-lived instabilities
are caused by the minor restructuring of the stress
energy field which may or may not require an external
triggering mechanism.

These instabilities, however, are very
important because they can directly confirm that the
deforming fractured medium is, indeed, involved 1in

the flow process. Furthermore, these instabilities,

if occurring with a meaningful frequency and
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magnitude, would constitute a "pumping" mechanism for
gaseous transport through the vadose zone.

The long term displacements of the
water table involves tens and perhaps hundreds of
meters. They are caused by the large scale
restructuring of the strain energy field occurring at
the end of a deformation cycle and with a frequency
measured in the terms of tens of thousands of years.
These displacements would directly impact the
radionuclide migration path and the radionuclide
migration time. In extreme cases, however, these
displacements can result in the flooding of the
repository and in expulsion of groundwater at ground
surface.

In the context of performance
requirements set forth in 10 CFR 60 and 40 CFR 9--
excuse me 190, the rise of the water table
constitutes an anticipated process and event. As
such, the rise of the water table must be accounted
for in demonstrating compliance at the Yucca Mountain
disposal system with three long term performance
objectives set forth in 10 CFR 60. These performance
objectives are: the life of the waste package; the
release rate of radionuclides from the engineering

barrier system; and, the release of radionuclides
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into the accessible environment.

The rise of the water table would
significantly alter the radionuclide migratory path
and the radionuclide migration time. Furthermore,
the water table rise, by providing substantial
volumes of water, would also alter the radionuclide
migration rate.

Occurrence of the water rise during
early stages of the life of the repository, when the
temperature of the waste package and of the fractured
medium surrounding them is above the boiling point
would result in a particularly strong impact on the
overall repository performance. Vaporization of
water entering the repository would cause substantial
increase in the vapor pore pressure and, therefore,
would accelerate the gaseous transport from the
repository to the ground surface. Subsequent cooling
of the repository, to below -- excuse me, to below
the boiling point of water, may be accompanied by a
long term convective flow of fluids from the
repository to the ground surface.

The impact of the tectonic rise of the
water table on the life of waste package, therefore,

is twofold. Corrosion of waste packages will be

accelerated not only because of the increased amounts

ASSOCIATED REPORTERS OF NEVADA - 702/382-8778
516 South Eighth Street, Las Vegas, Nevada 89101




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

57

of water contacting these packages, but also because
of the more adverse chemistry of this water.

The--in the case of flow fracture, if
infiltration occurs at all, the travel time of rain
water 1is, most certainly, substantially less than
1,000 years.

The gaseous transport from the
repository to the ground surface is another licensing
concern resulting from the proposed conceptual model
of the flow system. This transport is caused by the
short lived instabilities of the water table and by
the heterogeneous heat flow through the vadose zone.
The gaseous transport may have some impact on the
compliance with the Yucca Mountain site with two
performance objectives set forth in 10 CFR 60. These
performance objectives are: the release rate of
radionuclides from the engineered barrier system; and,
the overall release of radionuclides into the
accessible environment.

It should be realized that all the
above licensing concerns regarding the Yucca Mountain
site are not new concerns. They were previously
raised in one form or another by various parties,
most notably by the United States Nuclear Regulatory

Commission in the State of Nevada. The proposed
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conceptual model of the flow system reinforces these
concerns and also provides a uniform theoretical
background for the concerns. And I thank you.

MR. MILLS: Mr. Gable, along with
everyone else, some of you have come in after our
introductions, if you read from a script or have any
other written materials, we would like to have you
submit them to the court reporter. If you want to
keep a copy of those, take it to the desk outside and
there is a copy machine and we'll make a copy sO you
can keep a copy of your paper project. But other
than that, we would like it as part of the record.

Is Rachel Johnson here? Is Cynthia
Wilson here? Is Hugh Andersen here?

Is Mary Smith here?

Is Lois Vitale here or Louis, rather?

Is Rosemary Lynch here?

Is Diana Orrock here? It's O-r-r-o-c-k.

Is Jean Sylvia here?

Is Miles--

MR. GERTZ: Jean Sylvia is here.

MR. MILLS: Okay. Thank you.

MS. SYLVIA: My name 1is Jean Sylvia and

I represent myself, my children and my grandchildren,

part of an endangered species, living, breathing
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healthy people in the State of Nevada.

A lot of talk has been done on the
research and the amount of time going into research,
and how it's become a political issue. I think it
was a political issue from the very beginning.

Nevada is a very sparsely populated state compared to
the large states on the east coast. We have little
representation in Washington. Although our
representatives try their best to fight in Washington
for us, it doesn't do that much good. The State of
Nevada residents are use to the federal government
being in Nevada working in Nevada and using Nevada
land. So when you calculate all that and you compare
it to the other states that were also considered for
this site, Nevada seems easiest. We have an image
problem that we are always working on, so I think
most people thought Nevadans would not put up that
much of a stink, but I think you are going to find
that they really are going to.

And all this testimony and all this
research is just scientific hearsay at the moment
because nobody really knows what that repository is
going to do to us or anyone else, and if it comes, we
will be a very big scientific study if we stay alive.

That's going to hurt tourism, it's going to hurt
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businesses coming into the state.

I resent the federal government and the
DOE using myself and my children as guinea pigs for
this project. You are also turning the entire
country -- we do not need a nuclear highway, and
that's what we are going to have with one repository.
If state by state is too expensive, it should be done
regionally at least, and when projects are started
that create nuclear wastes, if the repositories were
done regionally, people would have to be more
responsible and plan ahead for the waste.

These hearings seem--1 feel sitting at
these hearings like a child that's going to be
promised dessert at the end of a lousy meal. I
expect the federal government is going to say okay,
you are going to get it anyway but we are going to
give you lots of money to take it.

Well, if you are going to kill business
and you are going to kill tourism, why don't you give
us some balance? If we have to take the site, give
us an edge, make Nevada the only state in the union
that pays no income tax and does not lose any federal
aid or federal anything else to try to bring new

business into the state when it hurts tourism.

That's all I have to say.
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MR. MILLS: Is Joe Brown here?

Is Miles Silverling here?

MR. SILVERLING: Thank you. I can't
pronounce it very well myself, but my name first and
last have beginning syllables that have long i's. My
name 1is Miles Silverling.

What I'm about to try to say in the
next few minutes is going to be basically my memory
of notes which I have sketched. It is not available
in written form, but I'll be happy to prepare a
written statement later.

Basically what I want to do in the next
few minutes is to make a scientific announcement. I
do not expect that very many people will place a
great deal of credibility in my statement as a
scientific statement, but I would like to emphasize
to those who are open-minded and willing to
investigate the topic that I sincerely do believe
that my statement in this area is one of the most
important statements in the modern history of science.

I would also like to add just briefly
that if anyone cares to have an informal display of
my credentials as a scientific thinker, you might
like to turn to the May issue of Readers Digest for

the year 1984 and at pages 34 and 35 in that issue of
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Readers Digest you will see ideas of a lifesaving
character described as having first been known to
have saved lives according to that report in 1982.
And those ideas are essentially methods which I
presented to Readers Digest for the first time in the
history of the world in 1973, nine years before
anybody in the world had ever come to believe that
such ideas might be of the lifesaving character
described in that article.

I won't pursue that subject now. What
I am trying to say here today has to do with what is
known as the science of thermodynamics.
Thermodynamics is regarded in the modern world,
including the scientific world as being the correct
or the central and fundamental collection of
doctrines and explanations for the understanding of
the operation of all heat-driven engines.

The point that I would like to call to
the attention of the United States Government is that
the science which is called the science of thermal
dynamics is essentially flawed with regard to those
ideas and those formulas which are central or
centered around what is called the formulas for

thermal efficiency of heat engines. It can be

demonstrated, and 1 am prepared to demonstrate in the
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future or at a more appropriate forum with more time
that the formulas for calculating thermal efficiency
of heat driven systems or of heat engines are
incorrect. They are not necessarily mathematically
incorrect as they are used to create numbers but they
are logically and scientifically incorrect as they
are applied to the operation of heat engines.

The consequences of that scientific
departure from what is considered to be a scientific
doctrine as it applies to the hearing in which we are
having here today is simply this: As a result of the
flaws which I find and feel that I can prove in the
formulas for thermal efficiency of heat driven
systems, 1t develops that those materials which are
recognized as nuclear fuels in our current modern day
nuclear power plants are overused. That is to say,
the tonnage or the amount of physical material used,
the amounts are enormously overused or wasted. There
is a far greater amount in physical material used to
produce a given level of electrical power output than
is necessary if the designs of the systems were in
accordance with the actual truth of thermal dynamic
requirement.

The other aspect 1is that the materials

which are recognized as being useful nuclear fuels
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are in present usage considered to expire or
considered to be used up or depleted or as the phrase
appears in the newspaper, they become spent fuel
materials, and the simple truth is in the view that I
express, these materials which are being considered
waste materials are in reality not actually useless,
they are in fact still radioactive, for example, and
they do retain usefulness not only as radioactive
materials, but with a proper understanding of this
departure from present doctrines in thermodynamics it
can be demonstrated that virtually any radioactive
material can be actually used as a useful fuel.

It therefore seems to me that the
amounts of radioactive materials which are ultimately
coming to be considered waste nuclear materials would
be reduced in two ways. First of all, the amounts
used in the processes of generating electricity would
not be as large. Secondly, the materials which are
today considered waste nuclear materials would be
recognized as useful.

I think that I can leave to the
interpretation of each person that hears this and
that is interested in it the implications of this new

understanding to the topics related to the hearing

today, and I thank you very much.
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I have no idea how close I am to the
time alloted to me, I really didn't expect that I was
going to even make it to the microphone today. I
thought I might be able to put my notes into better
order before this evening's session. I'm glad it's
over. I hope that we will get together again
sometime, and thank you very much.

MR. MILLS: Thank you.

For those of you who came in late, as
you know we are using a ten-minute time schedule. At
the end of eight minutes, I will give this sign
indicating that you have two minutes left.

Is Mr. Joe Brown here?

Is Cynthia Wilson here?

Is Rachel Johnson here?

Is Martha Law here?

Again, I apologize over your names and
ask as you come forward to pronounce them for the
court reporter.

Is Hein Van Neuren here?

MR. VAN NEUREN: You are doing a--1
didn't expect, I didn't expect I would come up to
talk. As a matter of fact, the gentleman in the blue
coat with the gray hair who thought he was nervous,

he touched a nerve in me, and I was a hundred percent
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with him so he took all my words out of my mouth.

But I'd like to bring up something that
you might not have thought about it. Somebody says
50 years ago we didn't even talk about atom splitting.
50 years ago I was in the Phillips Laboratory with my
father when they were splitting atoms, didn't you
know that, that that was happening at that time? Our
governors don't know that.

What do they know? I tell you what I
know. They don't represent me, neither do they
represent thousands and hundred thousands of other
Nevadans that do believe that DOE is doing a fair job
for us, giving us all the chances to know what's
going on.

I have been to your meetings since 1973.
I have been in the "climax" mine and I have been over
at the Test Site and 1 think you have really informed
me to the extent that when I retired I went back to
school and I went to geology class. I'm now in a
class for nuclear waste disposal.

I wish the o0ld people like me start to
studying the facts and get away from the paranoia
that our politicians throw upon us. I'm getting sick
and tired of it. I want them to know the facts and

for the facts they can go to the Test Site with their
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neighbors, 8,000 of them in this town that work there
every day. They are not so crazy to do something

that kills their kids. I want my grandchildren to
come to this state away from Los Angeles and the smog.
This is a good state.

Now, we have Swiss cheese lying north
of the test side where we explode bomb after bomb
after bomb in the ground. I don't like that that
much. I don't like nuclear bombs, and I would march,
if that guy ever had an old suit, I would do it "boo,
boo, boo" 1like this, but that doesn't make any sense
what we are talking about.

We are télking about nuclear waste
storage. The gentleman that talked a minute ago says
the right thing. We don't throw those bars of radium
away or whatever it is. I don't know that much about
it. I was on the Test Site handling them, I seen it
because I want to know with my own hands, and they
let me see those things, they don't hide anything.

I recommend the DOE people for what
they are doing. I don't like to talk down on you and
I like to talk down on the politicians that fool us
with counties like Bull Frog County and all this type
of stuff. Let's forget the bull and go back to work

and defend our country. Thank you.
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MR. MILLS: Thank you.

Mr. Allen Tooley?

Allen Tooley?

Joy Fiore, F-i-o-r-e?

MS. FIORE: My name is Joy Fiore, I'm
the chairman of the Nevada Section of the American
Nuclear Society. We have a brief statement.

The Nevada Section of the American
Nuc lear Society supports the plan for site
characterization. This plan is based on what the DOE
currently identifies as testing and laboratory
studies necessary to yield data that will provide an
understanding of the site and will address issues
that have been raised by the Nuclear Regulatory
Commission in the State of Nevada. In that context,
this version of the Site Characterization Plan is
adequate. Because the Site Characterization Plan is
a living document that will be updated regularly
based on findings from field and laboratory studies,
this current version should not be held up, thereby
postponing the start of testing.

Further delays to testing will
negatively impact the schedule for site

characterization. The future of the nuclear power

industry is being held hostage by a resolution of the
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spent fuel disposal problem. In order to facilitate
the ability of a nuclear industry to consider new
starts, the actions required to evaluate the
feasibility of a disposal site must commence as
scheduled.

We urge the citizens of Nevada to be
supportive of this test program. The determ?nation
of whether this site is technically feasible for
isolation of radionuclides from population centers
for 10,000 years is the expected outcome from the
plans in the SCP. We should withhold judgment about
the suitability of the site until results from these
tests are in and then make rational decisions about
the acceptability of high level waste disposal in
Nevada based on technical rather than political
issues.

We urge the DOE to get on with the
field investigations.

MR. MILLS: Thank you.

Is John Stingle here?

Is Robe;t Deiro here?

John Ahern?

MR. AHERN: Right here.

MR. MILLS: Please come forward, Mr.

Ahern.
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MR. AHERN: I'm John Ahern. I was born
in Nevada quite a long time ago, lived here all my
life and I expect to live here the rest of my 1life.
I love Nevada and I don't think that I would be in
favor of doing anything that would in any way harm
the state.

I am also a good citizen of the United
States and I would like to help the United States in
any way that I can.

The United States is a nation that's
short on energy. In comparison with some of our
adversaries, Russia and some of the other oil
producing nations, we are very low on energy, and
energy, of course, is power. A nation that hasn't
got energy 1is not going to become very powerful.

I think it's gquite important that we
utilize the natural resources that we have such as
0il in the best way possible and conserve it where we
can. One of the ways that we conserve it is through
the use of atomic energy.

Now, we are talking about a waste
disposal plant. It's, to me it's really not a waste
disposal plant, it's a place where we can put the

stuff temporarily until it can be used. When the

nuclear energy is used to fire the electrical
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generators, there is a lot of it left that's still
good, it can be stored in a safe place and later be
reconstituted and possibly used to generate more
power, therefore, it becomes a natural valuable
resource, and I see this repository as a very
important place for the storage of energy for the
future.

It kind of repulses me to call it a
waste dump. We know that it isn't going to be a dump
at all, it's Jjust going to be a place where that
stuff is going to be held very safely and going to be
able to take it back out when they need to. They'1ll
monitor it thoroughly and it will be kept in a safe
condition.

There have been charges made, of course,
that the nuclear energy is a very dangerous thing and
no doubt handled wrong it probably would be very
dangerous, but I think there is probably more people
killed in swimming pools right here in Las Vegas
every year than there has been in the whole nuclear
program since it started. So we might have to look
at the truth of the matter when we start talking
about what's dangerous.

I think the Nevada people are

politicians and those in charge should cooperate with
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the government and help them to evaluate Yucca
Mountain if that's what they are interested in. If
it is proved to be safe, then I think we should have
the dump as you want to call it or the repository
where we can store that stuff and it will do a 1lot
toward the economics of the state and will help us to
build up the reservoir of energy for our future.

We have already got quite a bit in the
State of Nevada in the way of dumps. We've got an
area here where nuclear devices were set off and they
are left right under the ground. There is a big area
up there that has lots of waste in it that we will
never recover. We will never be able to do anything
about it.

There is also one down there close to
Beatty which is storing some of the stuff that's not
supposed to be very highly active. It's fairly close
to a water supply. Some of our water coming into
this area comes down through the little river that's
underground there. It might be that in the study
that ought to be thought about a little bit. If
possible, it should be moved up there with some of
those places where the devices have been set off.

But as far as the nuclear repository, I

am in favor of going ahead with it, cooperating a
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hundred percent with the federal people, and if the
place is found to be safe and they have a proper
program, I'm in favor of it being put there. Thank
you.

MR. MILLS: Thank you.

Is Patricia Van Betten present?

MS. VAN BETTEN: I'm here.

MR. MILLS: Please come forward.

MS. VAN BETTEN: My name is Patricia
Van Betten.

MR. MILLS: Betten, thank you.

MS. VAN BETTEN: I have been a
registered nurse for over 30 years. I worked as a
public health nurse prior to moving to Nevada. I
have been employed as a school nurse for the past 14
years. Our family has lived in Nevada for 22 years
and we call Nevada our home.

To me, the desert is, at the same time,
a place of rugged and fragile beauty. Desert
formations teach the history of the earth as well as
the power of nature. It is not a barren place to be
seen only as a dumping ground for dangerous disgards,
much of it from an inefficient segment of society.

We Nevadans, who do not have a nuclear

power plant at all, are expected to stand by and
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watch 63,500 tons of high level nuclear waste roll
across our interstate highways and railways from
across the nation. If it came by truck alone, it is
estimated that it would take 28 years to have trucks
arrive at 90 minute intervals and that deals only
with the waste that has already been accumulated.

I have concerns about the safety of
such transportation, whether by truck or by rail.
What about accidents, spills and contamination?
Where is the specific information about these
critical public health concerns?

I am very uneasy trusting information
from the Department of Energy as being scientifically
thorough. In view of your simplistic reassurance
that long distance shipping is perfectly safe, in
view of your disregard of Nevada's concerns in your
Site Characterization Plan and your track record at
the Waste Isolation Pilot Project in New Mexico, 1
sincerely hope that we are not in a situation of
having our concerns tolerated while you sit with a
mindset that Yucca Mountain and Nevada have already
been sentenced to a 10,000 year confinement.

A 10,000 year period 1is inconceivable

to me. This is time longer than civilization as we

know 1it. We are placing a potentially dangerous
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burden on countless generations. Much of the toxic
waste that we are concerned about results from giving
a mere 15 percent of the population of this country
power for three to four years. If this would be
created as fiction, no one would buy the script.

I have read that the cost of
construction of a dump site alone will be as high as
35 billion dollars. In addition, what will
transportation cost? What will long term site
surveillance cost? What will accidents cost? We are
looking at billions of dollars to provide 15 percent
of the population energy for three to four years.

I have read that by the year 2010 we
will have tens of thousands more tons of waste to
deal with. What is the projected long-term cost?

How can we burden future generations with these costs
and responsibilities?

In my profession I care for children
and their daily health needs, yet I feel helpless
about this potential long-term nightmare that looms
over them and all of us.

The nuclear industry built nuclear
reactors without any idea how to resolve the problems
of nuclear waste. It seems basic to me that in

addition to having to confront the problem of nuclear
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