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United States Department of the Interior -
BUREAU OF LAND MANAGEMENT (NV-033)

CARSON CITY DISTRICT OFFICE
1050 E. William St., Suite 335
Carson City, Nevada 89701

FEB 2 0 1985
Dawn Y. Lappin, Director
Wild Horse Organized Assistance
P.0. Box 555
Reno, NV 89504

Dear Mrs. Lappin:

Your Freedom of Information Act Request has been received, however due to the
pending litigation of Sweetwater Ranch Company vs. Clark et. al., I must
confer with the Department of Interior, Office of the Solicitor on the first
three items requested. I will provide you with the requested information as
soon as I obtain approval for release of this information.

Information pertaining to the last four requests is as follows:

Inventory of wild horses or burros in Garfield Flats.

1975 - 253 head, actual count

March 1979 - 245 head, actual count

Sept. 14, 1983 - 538 head, actual count, 585 Lincoln/Peterson estimate
Feb. 5, 1985 - 84 head, actual count

- Proposed number for reduction in Garfield Flats.

425 head

- Number of wild horses and burros removed in Garfield Flats.

1977 - 182
1985 - 380

— Number of wild horses and burros remaining in Garfield Flats.

The most recent census (Feb. 5, 1985) resulted in 84 head being counted.

_—"/District Manager

cc: Office of the Solicitor
Nevada State Office (NV-930, NV-950)
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IN REPLY REFER TO:
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Telephone (702) 883-3200

Carson City,Nevada 89701

502 N. Division St.

Attorneys At Law

SMITH & GAMBLE, LTD.

S U e WON e

=1

0

10
11
12
13
14
15
16
17
18
19

21

= 8 R

JULIAN C. SMITH, JR., LTD.
JULIAN C. SMITH, JR.

502 N. Division St.

Carson City, NV 89701
Telephone: (702) 883-3200
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UNITED STATES DISTRICT COURT

DISTRICT OF NEVADA

SWEETWATER RANCH COMPANY, a
general partnership,

Plaintiff,” Case No.

V. COMPLAINT
” FOR MANDAMUS
WILLIAM CLARK, Secretary of
the Interior; ROBERT BURFORD,
Director, Bureau of Land
Management; EDWARD SPANG,
Nevada State Director, Bureau
of Land Management; THOMAS J.
OWEN, District Manager, Bureau
of Land Management,

Defendants.

COMES NOW, plaintiff, by and through its attorney,
JULIAN C. SMITH, JR., and complains and alleges as follows:

JURISDICTION AND PARTIES

I
This is an action, the nature of mandamus for
relief aéainst defendants' failure and refusal to perform
the duty owed plaintiff by 16 U.S.C. §1334. Jurisdiction

and venue are founded upon 28 U.S.C. §1391(e). This claim
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502 N. Division St.

Attorneys At Law

SMITH & GAMBLE, LTD.
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arose in this district and the real property described is
situated in this district.
b 4

Plaintiff is a general partnership organized under
the laws of the State of California, consistinag of Wellington
Beef, Inc., a Nevada corporation, and Carl and Tina Rodi
Family Trust, a California trust. Plaintiff owns that
certain ranch commonly known as the Sweetwater Ranch in
Mineral County, Nevada, the legal description of which is
attached hereto as Exhibit "A" and made a part hereof.
Plaintiff also owns certain water rights in Mineral County,
Nevada, more particularly described on Exhibit "B", pages 1
through 3 and made a part hereof.

I11

Defendant, wiLLIAM CLARK, is the United States
Secretary of Interior. Defendant, ROBERT BURFORD, is Director
of the Bureau of Land Management of the United States
Department of Interior. Defendant, EDWARD SPANG, is the
Nevada State Director of the Bureau of Land Management of
the United States Department of Interior. Defendant, THOMAS
OWEN, is the Carson City District Manager of the Bureau of
Land Management of the United States Department of Interior,
the District in which plaintiff's property is located.

CLAIM FOR RELIEF

v
At the present time and for some years past, a
large number of wild and free roaming horses as defined in
16 U.S.C. §1332(b) have strayed from public lands of the
-2-
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United States onto the plaintiff's ranch lands and have
consumed water that is subject to a certificate of appqu
priation to plaintiff.
v
Said wild free roaming horses have caused, in the
past, and are continuing to cause, substantial, permanent
and irreparable damage and harm to plaintiff's land and
water rights.
VI
On August 1, 1983, and again on September 21,
1983, plaintiff has informed the defendants of the foregoing
facts and requested and demanded defendants to immediately
remove said animals from plaintiff's land and water rights
as required by 16 U.S.C. §1334.
VII
Defendants who are responsible for enforcing the
provisions of Chapter 30 of Title 16 of the United States
Code, specifically including §1331 through §1340 of said
Code, inclusive, have failed and refused to act in accordance
with 16 U.S.C. §1334 even though said section imposes the
duty upon said defendants to perform the ministerial and
nondiscretionary act of arranging to have the animals removed.
VIII
The failure and refusal of defendants to act in
accordance with their duty has caused and is presently
causing plaintiff irreparable injury for which plaintiff has

no adequate remedy at law.
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IX

Plaintiff has exhausted administrative remedies.

WHE§EFORE, plaintiff demands judgment as follows:

1. - Ordering defendants to immediately arrange to
have the aforesaid wild and free roaming horses removed from
plaintiff's land and consumption of plaintiff's water.

2. Ordering defendants to take all necessary
steps to prevent the said wild and free roaming horses from
straying from the public lands of the United States onto
the privately owned lands and water of plaintiffs at any
time in the future.

3. Granting such other and further relief as to
the court may seem just and proper.

DATED this R'L day of March, 1984.

JULIAN C. SMITH, JR., LTD.
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EXHIBIT "A"

SITUATE IN MINERAL COUNTY, STATE OF NEVADA AND DESCRIBED AS FOLLOWS:
Mount Diablo Base and Meridian: B
TOWNSHIP 6 NORTH, RANGE 26 EAST,

—Section 36, NW 1/4
TOWNSHIP 6 NORTH, RANGE 27 EAST,

—Section 19, SE 1/4 SE 1/4
—Section 27, SE 1/4 SE 1/4
—Section 29, SW 1/4 NW 1/4
—Section 30, NE 1/4 NE 1/4
-~ Section 32, E ¥/2 NW 1/4; NE 1/4 SE 1/4
—Section 33, N 1/2 SW 1/4; SE 1/4 SE 1/4

TOWNSHIP S5 NORTH, RANGE 29 EAST,

- Section 1, SW 1/4 SE 1/4

— Section 2, SW 1/4 NN 1/4

- Section 3, Lot 1 of NE 1/4
Section 12, NW 1/4 NE 1/4

TOWNSHIP 6 NORTH, RANGE 29 EAST,

- Section 34, SE 1/4 NE 1/4 e ;b
Section 35, SW 1/4 NW 1/4 — .7

1

| JOWNSHIP 5 NORTH, RANGE 30 EAST,

-~ Section 2, SW 1/4 NW 1/4 — /n -
—Section 3, Lots 3 and 4 of NW 1/4 - -7
—Section 6, NE 1/4 SNJ]/d — T

TOWNSHIP 5 NORTH, RANGE 31 EAST,
~Section 3, Lot 2; Lot 4 of NW 1/4; NE 174 NN 1/4; S 172 NW 1/4; N 1/2 SW 1/4
- Section 4, NE 1/4; N 1/2 NW 1/4; SE 1/4 NW 1/4; N 1/2 SE 1/4; SW 1/4 SE 1/4;
E1/2 SW 1/4

TOWNSHIF 6 NORTH, RANGE 31 EAST,

- Section 8, SE 1/4 NW 1/4
- Section 17, S 1/2 SE 1/4; SW 1/4 NE 1/4

- Section 20, NE 1/4; SE 1/4; SE 1/4 SW 1/4

— Section 21, SW 1/4 SW 1/4

—Section 27, S 1/2 SW 1/4

— Section 28, W 1/2 NE 1/4; NW 1/4 SE 1/4; S 1/2 SE 1/4; NN 1/4; SW 1/4
~Section 29, NE 1/4; E 1/2 SE 1/4; NE 1/4 NW 1/4

—Section 32, € 1/2 NE 1/4; E 1/2 SE 1/4

- Section 33, ALL ..

—Section 34, MW 1/4; SN 1/4

¥ g EXHIBIT "A"
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STOLY 1130 EXHIBIT "A" continued

TOWNSHIP 4 NORTH, RANGE 32 EAST,

/T"/,”,
—Section 35, SE1/4 SW1/4 — /o
TOWNSHIP 6 NORTH, RANGE 32 EAST,

=

—Section 35, SW 1/4 NW J/4 — .
IOWNSHIP 5 NORTH, RANGE 33 EAST,

~—Section 3, NW 1/4 SE 1/4
TOWHSHIP 6 NORTH, RANGE 33EAST,
~Section 20, S 1/2 NW 1/4; SN 1/4 NE 1/4

—Section 26, SE 1/4 SE 1/4
— Section 35, NW 1/4 NE 1/4; S 1/2 NE 1/4; NE 1/4 SE 1/4

EXHIBIT "A"
page 2



Application No__ 14531 Cortifeste Reacord Mo 3873 Book 13 r.,..JJJj_ .

THE STATE OF NEVADA
CERTIFICATE OF APPROPRIATION OF WATER

T J— Walter g, Reid e hos presestad to the State Enginaer

of the State of Neveds Proof of Application of Water to Beneficial Use, from
Garfield Spring

throwgh 925, plpelines and troughs for

Stockwatering and domestic

porpases. The point of diversion of water from the sowrce b m follows: N¥d_NE{ Section 35, T. 6
N., R. 33 E., K.D,B.&M., or at 8 point frowm which 'the S} corner of

Section 36, Y. € N., R. 33 E., bears S. 87° 19' E., 6,053 feet

sitested I HMineral County, Suate of Nevada. :
Row Know Yr, That the State Engineer, under the provisioes of Section_ 12 Chapter__3€ __ Siatutes of
1637 b determined the date, souree,
purpose and amount of such appropristion, together with the ploce to which such water ls sppurienant, s follows:
Name of sppropristor. Sweetwzter Ranch Company
Post-office addrem ¥ellington, Heyada R—
Amount of sppropristion_0.01 ¢,f,8. or pufficient to water %00 cattle an¢ 6/
Period of wee, from _ October 1st May 1st of saih your
Date of priority »f appropristion September 1€, 1652
Description of_Morlks_of diversion, manner and place of use: \

Wzter 1s diverted fros Garfield Spring by weans of 2 dam and is

conveyed through pipelines to the Sw} SEY Section 26, 7. 6 ., R, 33
E., M,D.B,AM,, where it is used in a8 home for domestic purposes and in
corrals for the watering af 300 cattle snd 6 horses, /

/
/
- /
/
/

The right to water hereby determined Is Himited to the smount which cxn be beneficially msed. wot to exceed
the emount above specified, and the wee & restricted to the place where scquired and to the purpose for which
scuired.

In Tesoiony Warazor, J_HUGH A, SHAMBERGER

EXHIBIT "B"
page 1




Applicatiop No. 14711 Certificate Record No 10010 Bock 34 page 10010

' THE STATE OF NEVADA
CERTIFICATE OF APPROPRIATION OF WATER

WrRERLAS, Walter 6. Reid, Agent Ses presented 1o the State Enginee
of the State of Nevads Prool of Application of Water to BeaeSicial Use, from
Pepper_Spring
Groogh. €01 lection pipe, tank and trough S
Stockwater and Domestic

porposes. The point of diversion of water from the source s as follows: "W NWi Section 6, V.5M.,
R.3ME., M.D.B.BM., or at a point from which the S} cormer of Section 3, T.60M.,

R.33E., bears N. 63° 50' W., a_distance of 1,280 feet.

situated jn..___Mineral County, State of Nevada.
Now Kwow Y, That the State Engineer, wnder the provisions of NRS $33.425, hes determined the date
source, purpose, amount of appropristion, snd the plsce where soch water s appuriensnt, a3 foliows:

Name of appropriator. Sweetwater Ranch Co.

Post-office address Virginia City, Nevada

Amoont of sppropriation_0.018 ¢.f.5.. or _sufficient_to water 800 bead of cattle
and horses

Period of wse, om____vanuary st o December 31st of each year

Datz of priotity of sppropriation Decewber 22, 1952

Description of_¥0rks _0f diversion, manner of use and place of use:

_Mater s developed by means of a redwood collection box, thence s tank and

600" of 1}° pipe to 8 watering basin Tocated within the Wi MW} Section 6,

_J.5M., R.34E., M.D.B.8M., where the water {s used for watering 800 head of
cattle and horses.

This certificate {s fssued subject to the terms of the permit.

RECEIYED

The right to water berchy determined & Gmited to the amount which can be beneficially wsed, aot o exceed b
smount above specified, and the wse s restricted to the place and for the parpose s set forth berein.

In TastiMony Waeaeor, L. PETER 6. MORROS . Sute Baginee
Comparst 26 /¢ * of Nevada, bave bereunto set my band aod the seal of my ofice, &
s P
Casaty Recorda.
- w

EXHIBIT "B"
page 2




Apphcation No_24648 ___ Curtificate Racord Mo 9737 Bock 32 poge_ 9737

THE STATE OF NEVADA
CERTIFICATE OF APPROPRIATION OF WATER

Wirneas, Rarl B. Rodi, Agent Bes prescoied o the Stake Engineer
of the State of Nevada Prool of Application of Water io BeoeSicial Use, from —
Pepper Spring .
—— collection box, pipelines and wvatering troughs Sor
stockwatering

purposes. The point of diversion of water from the source & as foBows:FW1/8 N¥1/4 (Lot 4) Bection
6, T.5K., R.34E., M.D.B.iM., or at a point from which the §1/4 corner

_of Sec. 36, T.6N., R.33E., M.D.B.tM., bears M. 63°50' W., a distance
of 1280 Teet
shoated in Mineral County, State of Nevada.

Now Kwow Ye, That the State Engineer, wnder the provisions of NRS 533.423, has determined the date,
source, purpose, amount of sppropriston, and the place where such water ks sppurtenant, s follows:
Name of appropristor_Sweetwater Ranch Company

Post-office sddrems 108 Angeles, Cglifoznh

0.018 c.f.s. or sufficient wvater to water 800 head
Amoem of .Wowhh‘ﬂf—é’lftlt

Period of wse, from____November 1st April 15th of each year
Date of priority of appropristion August 21, 1968 -ﬁ,
Description of_¥orks of diversion, manner and place of use:
Water is developed in the spring then piped to watering troughs and
_used for stockwatering purposes located in the:
NW1/4 NW1/4 Bec. 6, T.5N., R.34E., M.D.B.gM.
!Hll!,ﬂll.!._Se:.J .. T.68 uJ.nJ‘ E, . M, .D.L!A‘Hl
SE1/4 KW1/4 Sec. 25, T.7N., R.32E., M.D.B.EM,
SE1/4 BEl/4 Bec. 26, T.6R., R.33E., M.D.B.&M.
T RECENED
This certificate is issued subject to the terms of the permit. FEB -1 1987

The right to water bereby determined s Emited to the amount which can be beneficially used, sot 10 exceed the
amount sbove specified, and the sse is restricted to the place and for the purpose s set forth berzin.

In Tesrnuowy Wieneor, L PETER G. MORROS Suste Engineer
Comparat_DLAC of Nevada, have berennto set sy hand and the seal of my affice, this
Becordad BE Page 271’.!!__&,4_._41 — AD. 19_82

- m

EXHIBIT "B"
pagde 3
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'.(Ka. United States Department of the Interior e

L
o St BUREAU OF LAND MANAGEMENT (W=-033)
' CARSON CITY DISTRICT OFFICE

1050 E Willam &, Swir 918
Carsce Cmy. Nevads 89701

JAN 2 3 1985

Sweetwater Ranch Company

c/o Benny Romero, General Manager
8 Cottonwood Lane

Yerington, KV 89447

Dear Mr. Romero:

Response to the Draft Garfield Flat Wild Borse Removal Plan and Environmental
Assesswent was minimal. All comments received supported 8 reduction of wild
horse numbers in the Garfield Flat Wild Horse Herd Area. Two respondents
supported a greater reduction. Their comments, however, were directed at
setting a management level for wild horses. That question is being considered
in the development of the Final Walker Resource Management Plan. The Removal
Plan and Environmental Asssessment here simply deal vith an interim measure to
restore an ecological balance ip the area while the land use planning process
comes to a close. Accordingly, the comments of the two respondents advocating
a management level for wild horses will be considered in the Final Walker

Resource Management Plan.

Sincerely yours,

hn Matthiessen
Ares Manager
Walker Resource Area

cc: Alan Brock
Office of the Solicitor
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APPRUOPRIATE WILD HORSE NUMBERS ON THE
THE GARFIELD FLAT ALLOTMENT: A Discussion of
BIM and Sweetwater Ranch Company Proposals

The OSweetwater Hanch (SRC) has initiated

litigation
against the bBureau of Land Management (BLM) concerning wild horse

Company

abuse of the ranch's private lands and waters. Of equal concern
to the SHC is the increasing rate at which wild horses are consum-
ing forage on the Garfield Flat Allotment prior to livestock use.
The BLM is in concurrence with the SKC that a reduction in wild

horse numbers on the allotment is warranted. However, the parties
disagree as to the necessary number of horses to be removed. In
the Dratt Garfield Flat Wild Horse Removal Plan, the BLM proposed
an interim management range of 230-364 head of horses. The SRC
considers a range of 96-190 head as an appropriate permanent
management level. The most recent aerial census, 1983, inven-

toried 585 head of horses within the Garfield Flat Herd Use Area.
BLM PROPOSAL

The Bureau's "appropriate number" was determined by performing
a linear regression analysis based on existing census data 1o
derive an assumed rate of increase, predicting a 1984 population
level, and using the Proper Utilization Stocking Hate Formula
(PUSRF) to estimate the number of wild horses that would achieve

proper utilization of forage. The results of this analysis are
presented below:

1983 Wild Horse Census: 585 Head

Assumed Hate of Increase: 12% Per Year

1984 Predicted Population: 655 Head

Key Spring/Summer Horse

Area Utilization Results:

Proper Utilization
Stocking Hate Formula:

According to these results,

the
degree of use (proper use) will
population of 364 head of horses.

90% Utilization

655 Horses "x" Horses

90% Utilization = 50% Utilization

"x" = 364 Horses

Bureau predicts that a 50 percent
be achieved in this key area bhyv a
By assuming a constant rate of

increase of 12 percent annually and a gathering interval of every

four years,

the BLM proposes an initial reduction to 230 head.

RESOURCE CONCEPTS INC.

ez

340 N. Minnesota « Carson City, Nevada 89701 .« (702) 883-1600



DISCUSS ION

The Bureau's approach and rationale *for deriving the proposed
364 head management level contains numerous significant flaws.
These errors are discussed below under the headings "Regression
Analysis" and "Proper Utilization Stocking Rate Formula".

Regression Analysis: The 1984 population figure of 655 horses
presented 1in the Interim Gathering Plan was based on a simple
linear regression. Input for the analysis consisted of three data
points (x,y pairs):

x_  _y_
75 253 x = Year
79 427 y = Number of Horses
83 767

The 1979 and 1983 "y" values were based upon aerial census counts
plus 182 horses which were removed in 1977. This "corrected
count” was an attempt to maintain the linearity of the data
(Reuwsatt, personal communication). The resulting linear equation
was:

y = -4144.96 + 58.375x

The percent annual increase in herd population was then estimated
by dividing the midpoint of the regression line into 58&.375. The
BIM calculations were:

58.375 = , 1247

468

The BIM interpretation of these results was "at a 95 percent con-
fidence level, it is estimated that the population has increased
12 percent annually". The analysis further predicts that based
upon the 1983 census, at a rate of 12 percent increase, the 1984
herd size is 655 horses (Reuwsatt, personal communication).

The following are BLM analyses errors:

1) This analysis assumes a linear relationship in population
growth. Based upon current knowledge of population dy-
namics, it is agreed that population growth 1is exponential
rather than linear. A scatter diagram of the BIM data also
supports this conclusion.

[\
N~

On assuming a linqgg relationship, the population increase

would be a constant: number of horses rather than a percen-
tage value. This constant is directly provided from the

RESOURCE CONCEPTS INC.

340 N. Minnesota « Carson City, Nevada 89701 .« (702) 883-1600




3)

4)

S)

6)

linear equation as the slope of the line. The direct inter-
pretation from the BIM analysis is that the herd increases
by 58.375 horses per year, regardless if the herd size 1is
100 or 500 horses.

It is unclear how the midpoint of the regression line was
determined. It is a mathematical fact that the least
squares line goes through the point (X, ¥), which in
this case would be a population size of 482 rather than 468.
Further, it is unclear why the midpoint of the regression
line is significant in determining annual bherd increase,
since a linear relationship and thus a constant increase in
number of horses has been assumed.

Based upon the direct interpretation from the regression
equation, the 1984 herd size would be estimated at 739
rather than 655 horses:

y = -4144.96 + 58.375x

where: y = population estimate
b4 vear

then,
v = =4144.96 + 58.375(84)

758.9

v

In order for the 1975, 1979, and 1983 census counts to
be related, and result in an 1984 population size of 655
horses, given the 182 head gather in 1977, the population
increase would have to be at the rate of 20 percent
annually.

UObserved Herd Size at 20% Increase
1975 253 253
1976 304
1977 (-182 gathered) 364 - 182 = 182
1978 218
1979 245 262
1980 314
1981 377
1982 453
1983 585 543
1984 652

There can be.no significance level associated with this pro-
cedure as is alluded to in the Interim Gathering Plan.

w

RESOURCE CONCEPTS INC.
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Current accepted statistical procedures for estimating animal
abundance involves a log transformation of the exponential popula-
tion curve into a linear form (Conley, 1978; Wwolfe, 1980; Book,
1984). A regression analysis on the transformed data results in
fitting the least squares line to the data points. The resulting
slope of the line in the linear model is the percent annual in-
crease of the population, 1i.e., the change in the population
estimate per year. The resulting linear equation from the data
shown in the Interim Gathering Plan with this approach is:

v = 5.5236 + .1386x

n 1]
[

where eY = Estimated population size at year "x
Given the following data:

Year Population Size

]

Year 253 Horses

1975
1976
1977
1978
1979
1980
1981
1982
1983
1984

427 (245 from census + 182 from gather)

767 (585 from census + 182 from gather)

Coo N ~C

From this analysis, it is estimated tnat the population is in-
creasing at 13. 86 percent annually. Solving the equation for year
"9", the 1984 population size would be estimated at 872 horses.

Either application of statistical regression procedures must make
the following assumptions:

1) The herd census counts are accurate.

2) The population has achieved a stable age distribution and
increases at a finite rate per unit time, which is not
density or climatically dependent.

3) There is no immigration or emigration in the population.

4) The 182 horses added back to the census counts for 1979 and

1983 did not contribute to the annual population increase
over the eight year period from 1977 to 1983.

RESOURCE CONCEPTS INC.

340 N. Minnesota « Carson City, Nevaca 89701 .« (702) 883-1600



Not enough information on horse population demographics in Kknown
to verify the above assumptions. Furthermore, anyv regression
analysis based on only three data points is unreliable.

Therefore, while the annual population increase could be reason-
ably estimated at a "ballpark figure" of 10 to 15 percent, it can-
not be said that this figure is statistically substantiated. The
1984 population estimate of 655 horses presented in the Interim
Gathering Plan 1is nothing more than an improper mathematical
manipulation.

Proper Utilization Stocking Rate Formula (PUSRF): The appropriate

management level should represent the number of horses which can
properly graze the Herd Use Area yearlong in conjunction with
winter livestock use during normal forage production vears. e
Bureau's figure of 364 head represents only the number of horses
which can properly graze the Herd Use Area for approximately six
months during exceptional forage production years without regard
to livestock forage demand. The major problems assocated with the
BIM's use of the PUSRF in establishing their appropriate manage-
ment level are as follows:

1) There were three years in which the PUSHF could have been
applied to determine appropriate wild horse numbers: 1984,
1979, and 1976. By using the same method and the Bureau's
own data, the 1979 results indicate that only 175 head of
horses would have grazed the area to a level of 50 percent
utilization as opposed to the 364 head indicated in the 1984
analysis (Table 1). If the BIM considers the PUSRF results
of one year legitimate for establishing a stocking rate,
then the 1979 data should have been used instead of 19&4
as supported with the following:

a) 1979 was a "typical" year in terms of spring/summer pre-
cipitation (Y9 percent of normal) and forage production,
while 1984 spring/summer precipitation was 50 percent
above normal. The determination of proper stocking
rates should be based on years of average forage produc-
tion and not on exceptional ones.

b) Numbers of head in the 1979 formula are based on direct
observations from an aerial census as opposed TO a pro-
Jjected population based on a highly questionable appli-
cation of statistical anlaysis as was used in the 1984
analysis. The 1984 figure of 655 head used by the BIM
is at best a rough approximation and is unsupportable.
The accuracy of actual use data, in this case numbers of
head, is critical to the PUSRF.

RESOURCE CONCEPTS INC.
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Table 1. Proper Utilization Stocking Rate lormuala calculations and xe-
cipitation data for wild horses on the (arfield Flat Allotment for
1484 and 1979.
Appropriate Horse
Proper Utilization Stocking Nimbers at 50% Spring/Summer
Year Rate Formula Calculations Utiliza tion Precipi tation
1984 Kot A = - oae 364 Above Normal
N% Utilization  S50% Utilization
1979 SRR g B R 175 Normal

70% Utilization 50% Utilization

RESOURCE CONCEPTS INC.

340 N, Minnesota « Carson City, Nevada 89701 « (702) 883-1600



2)

The 1979 analysis would have been a much more reliable
vear in which to apply the PUSKY if the BIM insists on
using the formula.

The Bureau used number of head as opposed to actual use data
(i.e. AUMs) 1in the PUSRF. As expressed in the Interim
Gathering Plan, the BIM indicates that 655 head were res-
ponsible for Y0 percent utilization. There is no reflection
of time in this statement. Did the 90 percent utilization
rom 655 head occur from one month of use, three months,
twelve months, etc.? Since the 1984 utilization data was
collected on approximatelv (Uctober 1, it can be estimated
that it took the 655 horses at most six months to utilize
the key area to a level of Y90 percent. The BIM predicts
that by reducing horses to 364 head, a proper use figure of
S50 percent can be attained during this same six month
period. However, management of wild horses must be based on
proper use for yearlong use (12 months). The BIM's PURSF
must be ad justed for a 12 month season of use. Table 2 pre-
sents the BIM's PUKSF results corrected for yearlong use.
Based on the 1984 data, 200 head grazing yearlong would
achieve proper use. By using the more reliable 1979 data,
108 head would result in proper use for a yearlong season of
use .

The Bureau contends that it is not necessary to correct the
data for a 12 month season of use since the utilization data
was collected from a supposed Key spring/summer horse use
area. In addition, the BIM contends that using number of
head and not actual use data 1is reasonable. The problems
with this reasoning are as follows:

a) The BIM assumes that once 50 percent utililzation is
achieved in this area, horses will move to other areas
of the Herd Use Area.

b) The BIM assumes that the Garfield Flat Herd is season-
ally migratory. SRC personnel who are on the allotment
daily during the winter disagree with this assumption.
The reason for reduced horse use in this area during the
fall/winter months is due to lack of forage (as indi-
cated by a 90 percent utilization level in October).

c) The BIM assumes that the entire 655 head of horses were
responsible for the 90 percent degree of use 1in the
area. In reality, it is not Known how many horses
actually grazed the area. This has direct bearing on
determining the appropriate stocking rate.
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Table 2. Proper Use Stocking Hate Formula results using corrected values based on the 1Y64 data.

BUs Utilization

27.5% Utilizationd

PUYHIS
APPHOACH CALOULATIONY HENULT INTENPHETATION
LM Proposal u5d Head "x* Head x = 344 lcaa 6y head gruzed the ares w0 a oegree of HU percent
= utilization auring a six mnth period (April 1 to
9% Utilization 5U% Utilization® (ctober 1), Hesults Indicate that a reduction to Ju4
head would achleve proper use in the mame six mnth
period.
Correcting tor Yearlong Season of Use u55 Head (6 mos) "x" Head (12 mos) x = 200 Head wild horse mnagement in this case shoulod be taswa
- on f[roper usc achieved [rom yearlong use. fesul s
HUs Utilization 598 uUtilizationC indicate that 200 head grazing vearlong would adiieve
proper use.
Correcting for Livestock Use 55 Head (6 mrpe) "x" Head (14 nos) R = ¥l head

‘e MM proposal allocates all proper use of forage
to horses [rior to livestock turnout. This calcula-
tion allocates hal!f of the available forage w0 wear-
long wild horse use and half to winter livestock use.
Hesults indicate that 81 head of horses can graze use
area yearlong in conjunction with winter cattle use.

o ] &  proper Use Stocking Kate Formula.

horse actual use.
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d) The BIM assumes that YU percent degree of use was
accumulative through the month of October. KHe source
Concepts, Inc. (RCl), documentation in 1984 indicates
that this area had already been overgrazed by horses 1in
July.

e) To predict that 364 horses will graze to a proper use
level by October ignores previous BIM observations.
Based on the 1979 BIM utilization results, it is already
known that 245 head of horses will overgraze the area
within the same time period. In the 1982 Garfield Flat
AMP, the BIM indicates that this area has been over-
grazed since 1974 by a number of horses much less than
the proposed 364 head.

3) The Bureau's analysis does not consider cattle use of the
area. As presented in the Interim Gathering Plan, the BIM
is attempting to allocate all allowable use of forage to
horses prior to livestock use of the allotment. The SRC
has been unable to pump the well in the southwest portion
of Garfield Flat because the area has been renderd use-
less in terms of available livestock forage, due to prior
severe wild horse use. By allocating the forage to wild
horses prior to livestock turnout, the BIM is not resolving
this situation. The PUSRF should be corrected to consider
authorized winter 1livestock use. Table 2 presents the
calculation for determining proper use of forage for year-
long wild horse use in conjunction with winter 1livestock
use. Based on this anlayvsis the appropriate number of wild
horses should be 81 head. Using this same approach, but
with the 1979 data, the result would be 54 head.

SWEETWATER RANCH COMPANY PROPOSAL

The SRC proposes a permanent management level range of 96-190 head
of horses with 135 head as the median. Horses would be initially
reduced to a population of approximately 96 head. The horse herd
would be allowed to increase until a level of approximately 190
head is reached. At that point, the horses would again be reduced
to 96 head. Assuming a rate of increase of 12 percent annually,
gathers would have to be accomplished at least once every eight
years or when the numbers reached 190 under this scheme. The
following example illustrates this point.

Year 1 . . ¢« ¢ « « « « « « Reduce to 96 Head
Year 2 . « o« ¢« o« o « o « « 108 Head
Year 3 « « s &« s« ¢« » s« ¢« » 121 Head
YeAr @ o o o o o » o » » o« 135 Head*
Year 5 ¢« ¢« » ¢« s s » s« &« » 151 Head
Year 6 ¢« ¢ ¢« ¢« 2 o o« « « o 16Y Head
Year 7 ¢« « o o « o o o« « « 190 Head
Year 8 . ¢« ¢ ¢ ¢ « « « « . Reduce to 96 Head

* 135 head represents the median of population growth.
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The SHC maintains that this management range of 96-190 head should
represent the permanent management level of wild horses as opposed
to an interim management level. his can be accomplished through
a court order based upon both parties' consent. Furthermore, in
the event that the BIM lacks funding to comply with the future
gathering schedule, the SRC recommends that a stipulation be in-
cluded in the Herd Management Plan which allows the ranch to
gather the horses, under BIM supervision, with the reimbursement
of ranch expenditures coming in the form of grazing fee credits.

DISCUSSION

Management Level: The SRC proposed management level of 96-190 is
based upon a review of the pertinent BIM documents. This review
revealed a variety of significant figures concerning wild horse
numbers on the Garfield Flat Allotment which are portraved in
Table 3. It is evident that the appropriate managment level for
wild horses should be greater than 50 head (BIM established mini-
mum level for a viable herd), but less than 226 head. (The 1982
AMP states that horses have overgrazed the pasture since 1974, and
226 head 1is the estimated 1974 population using a 12 percent
annual rate of increase.) A varietv of other BIM statements and
documentation (e.g., October, 1979, utilization results) support
the contention that horse numbers greater than 226 head are
excessive.

The figure of 135 head of horses was selected as the median of the
SRC appropriate management level for the following reasons:

1) It is an estimate of the horse number remaining after the
1977 interim gather, and the assumption is that the gather
was initiated to resolve a serious resource problem attri-
buted to excessive numbers of horses. Those horses remain-
ing after the gather should have constituted a resonable
number of horses. It should be noted that a major reason
for the gather was to prevent a probable horse die-off due
to drought conditions.

2) It is approximately the midpoint of the appropriate manage-
ment range constraint of 50 to <226 head.

3) It is compatible with the 1982 AMP objectives.

4) The SRC feels that level would be acceptable in terms of
wild horse use of private property.

Permanent Management Level: The SRC is not interested in dis-
missing the lawsuit or entering into a stipulation that calls for
interim management of the Garfield Allotment when there is ample
data available to establish permanent management levels. The SRC
is mindful that all water for year around horse use either arises
on SRC private lands or belongs to the SRHC.

10
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Table 3. Yignificant figures of wild horse nurbers of the Carfield Vlat Herd Use Area.
-

YiLD HOKSE
NUMBERS

YEAR

SIGNIVICANCE

BUPRUKT AS A
MANAGEMENT LEVEL

L}

138

245

a5

w71

1977

The only level of wild horses shich would
insure no use of rivate lands or waters.

Hepresenta wild horse nurbers existing

on the allotment when the WiKHHY Act sas
past.

HM uses this level as the minimum number
of wild norses in which a viable herd can
be mintained.

iccording to the 1BU4 range ad Jdica-
tion, there are VU¥ AlMs available above
active eference for livestock.
these Y64 AUMs were allocated to horses
it would provide forage to 81 head oi
horses.

represents MCl's estimte of wild horse
nurbers remaining after the 1¥77 wild
horse gather on the allotment,

Hepresents the BM's wild horse count on
the Garfield Flat Allotment,

Hepresents the first aerial census re-
sults of wila horses on the Garfield Plat
Alloument.

Hepresents the HM's latest wild horse
census on the Uarfield Frlat Allotment.
It is the u©iM's preferred mnagement
level for wild horses on the larfield
Flat Alloment according to the draft
Yalker b,

The ¥Yhues Act requires that wild horses be mnaged in
those areas where found in 1¥71. tHowever, the Act also
Tutn that wild horses will be remwed from private
anas,

The 1¥7] CGarfield Flat AMP states that 35 head of horses
did not pose any probleme on the allotment and indi-
cates that this munber was compatible with other re-
source objectives. The AMP foresaw future problems with
wild horses on the allotment §{f thelr munbers sere not
controlled. ~

msed on the National Acadeny of Science research, the

WM uses the 35U head minimum as & “rule of thumb". Tne

assunmption is that a herd less than 50 head In number

will result in inbreeding and will ultimately reduce the

aesthetic quality and health of the herd. Fifty head is

::ar.l as the minimum mnagement level for wild horse
rds.

The 1¥53 range survey estimated the carrying capacity of
the Uarfield Flat at 6,210 AtMs. The 1DUB4 range ad judi-
cation allocated 4,242 AlMa to liveatock., As a result,
Y& AlMs were in surplus. There is currently a forage
demand by horses of over 7,200 AlMs and & combined
forage demand of livestock and horses of over 11,400
AlMg. Hased on the survey results, the allotment forsge
demand is sore than double the carrying capacity. while
allocation based on range surveys is no lorger used by
the HM, the bweetwater Hanch active preference level
was established by these results. If this approach is
not acceptable for determining wild horse numbers, then
what mationale is there to hold the ranch to active
preference?

It is assumed that the interim wild horse gather con-
ducted in 1977 was initiated to resolve a wild horse
overgrazing problem. It sould be reasonable to assume
that the nuther of horses remaining after the gather
represented what the HIM considered to be an " ppro-
priate mnagement level™.

The appropriate sanagement level for wild horses should
be less than 245 head, The 1UE2 AMP states that wntil
these nurbers of horses (4245 head) are reduced signifi-
cantly, there will continue to be an overgrazing problem
on the allotment, The HiM's 1979 utllization mpping
results support this rationale. .

Uased on the BlM's 1V82 Oarfield Flat AMP, final appro-
priate mnagemsnt level of wild horse numbers sould have
to be less than 333 head. The 1Hud AP atates that
overgra 1d horses has been a problem on the
allotment since 1¥74, Therefore, wild horses should
be managed at levels less than the 1873 count.

The iMM's preferred alternative of Walker WP states
that wild horse populations will be managed at the 19wl
level oduring the short term. Fnal mnagement numbers
will be established through monitori results. It f{s
interesting to note that the 1YH3 population of 545 head
is rore than double the 1H7S level (253) when horses
were first ldentified as a problem.

BlM, 1971, Garfield
Flat AP,

MY, 1980, “vilg ang
Mree-Noaming Horse and
turros”,

HWM, 1bd3, Lahontan
WP,

HUM, 1971, Carfield
Flat AMP,

KCl rationalizations,
based on the MM, 19m2
Garfield Flat AP,

MM, 192, Carflela
Flat Alloument.

BM, b2, CGarfleld
Flat AP,

ulM, 1884, Lraft
Valker HMP,




Grazing Fee Credits for Horse Removal: The SKHC is aware that cur-
rent BIM policy lacks the flexibilityv to allow grazing fee credits
for wild horse removals. However, they feel that the feasibility
of this approach deserves further investigation. If policy does
not presently allow for this approach, then perhaps the BIM could
pursue it through a (MA or Experimental OStewardship in the near
future.

CONCLUS ION

The Bureau approach is superficially based on limited resource
data. However, there are serious flaws in the rationale which
render the figure of 364 head as being meaningless. As demon-
strated in the previous discussion, there are a variety of perti-
nent considerations which must be accounted for in establishing
the appropriate wild horse numbers based on the PUSRF. While this
correspondence presents the results of these considerations, the
SRC does not advocate the implementation of any of the horse popu-
lation figures derived from them. The SRC maintains that the BIM
has contradicted previous monitoring results and the 1982 AMP by
advocating a 364 interim population 1level of horses, which by
their own data is excessive. If the 364 head level was estab-
lished, the BIM would intentionally allow range abuse to occur by
animals which are their responsibility.

The SRC contends that their proposed management range of 96-190
head of horses is:

1) In compliance with the Wild and Free-Roaming Horse and Burro
Act of 1971.

2) HRepresentative of the Bureau's multiple use mandate as es-
tablished by FLPMA (the BIM's proposal is not multiple use
oriented).

3) Compatible with the BIM's 1982 AMP objectives (the BIM's
proposal is not).

4) Supportable by previous BIM data and documents (the BIM pro-
posal is not).

S5) Acceptable to SRC in terms of wild horse use of private
lands and waters. The SRC does not consider the BIM's pro-
posed management level acceptable.

In conclusion, the SRC can perceive no reason why the range of 96-

190 head of horses should not be the appropriate number of horses
on the Garfield Flat Allotment.
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