
United States Department of the Interior 

BUREAU OF LAND MANAGEM ENT 
CARSON CITY DISTRICT OFFICE 

1050 E. William St., Suite 335 
Carson City, Nevada 89701 

IN REPLY REFER TO: 

4700 
(NV-033) 

FEB 2 0 1985 
Dawn Y. Lappin, Director 
Wild Horse Organized Assistance 
P.O. Box 555 
Reno, NV 89504 

Dear Mrs. Lappin: 

Your Freedom of Information Act Request has been received, however due to the 
p.ending litigation of Sweetwater Ranch Company vs. Clark et. al., I must 
confer with the Department of Interior, Office of the Solicitor on the first 
three items requested. I will provide you with the requested information as 
soon as I obtain approval for release of this information. 

Information pertaining to the last four requests is as follows: 

- Inventory of wild horses or burros in Garfield Flats. 

1975 - 253 head, actual count 
March 1979 - 245 head, actual count 
Sept. 14, 1983 - 538 head, actual count, 585 Lincoln/Peterson estimate 
Feb. 5, 1985 - 84 head, actual count 

- Proposed number for reduction in Garfield Flats. 

425 head 

- Number of wild horses and burros removed in Garfield Flats. 

1977 - 182 
1985 - 380 

- Number of wild horses and burros remaining in Garfield Flats. 

The most recent census (Feb. 5, 1985) resulted in 84 head being counted. 

cc: Office of the Solicitor 
Nevada State Office (NV-930, NV-950) 
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JULIAN C. SMITH, JR., LTD. 
JULIAN C. SMITH, JR. 
502 N. Division St. 
Carson City, NV 89701 
Telephone: (702) 883-3200 

Attorney for Plaintiffs 

UNITED STATES DISTRICT COURT 

DISTRICT OF NEVADA 

SWEETWATER RANCH COMPANY, a 
general partnership, CVR S r-~Q 

-\.~ '-.c 'v 
Plaintiff,: 

v. _,, 

WILLIAl-1 CLARK, Secretary of 
the Interior; ROBERT BURFORD, 
Director, Bureau of Land 
Management; EDWARD SPANG, 
Nevada State Director, Bureau 
of Land Management; THOMAS J. 
OWEN, District Manager, Bureau 
of Land Management, 

Defendants. 

Case No • 

COMPLAINT 
FOR MANDAMUS 

- ECR 

I 19 
_______________ / 

~ 
< 20 
• > • C ... 
s 
< 

e ..., 
Iii .., 
• • i 
4 

i • 

21 COMES NOW, plaintiff, by and through its attorney, 

22 JULIAN C. SMITH, JR., and complains and alleges as follows: 

23 JURISDICTION AND PARTIES 

~ I 

25 This is an action, the nature of mandamus for 

26 relief against defendants' failure and refusal to perform 

27 the duty owed plaintiff by 16 u.s.c. §1334. Jurisdiction 

28 and venue are founded upon 28 u.s.c. Sl39l(e). This claim 
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l arose in this district and the real property described is 

2 situated in this district. 

3 II 

4 Plaintiff is a general partnership organized under 

5 the laws of the State of California, consisting of Wellington 

6 Beef, Inc., a Nevada corporation, and Carl and Tina Rodi 

i Family Trust, a California trust. Plaintiff owns that 

8 certain ranch commonly known as the Sweetwater Ranch in 

9 Mineral County, Nevada, the legal description of which is 

10 attached hereto as Exhibit "A" and made a part hereof. 

11 Plaintiff also owns certain water rights in Mineral County, 

12 Nevada, more particularly described on Exhibit wB", pages 1 

13 through 3 and made a part hereof. 

14 

15 

III 

Defendant, WILLIAM CLARK, is the United States 

16 Secretary of Interior. Defendant, ROBERT BURFORD, is Director 

Ji of the Bureau of Land Management of the United States 

18 Department of Interior. Defendant, EDWARD SPANG, is the 

19 Nevada State Director of the Bureau of Land Management of 
. 

20 the United States Department of Interior. Defendant, THOMAS 

21 OWEN, is the Carson City District Manager of the Bureau of 

22 Land Management of the United States Department of Interior, 

23 the District in which plaintiff's property is located. 

24 CLAIM FOR RELIEF 

2.5 IV 

26 At the present time and for some years past, a 

27 large number of wild and free roaming horses as defined in 

28 16 u.s.c. Sl332(b) have strayed from public lands of the 

-2-
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United States onto the plaintiff's ranch lands and have 

consumed water that is subject to a certificate of appro-• . 
priation.to plaintiff. 

V 

Said wild free roaming horses have caused, in the 

past, and are continuing to cause, substantial, permanent 

and irreparable damage and harm to plaintiff's land and 

water rights. 

VI 

On August 1, 1983, and again on September 21, 

1983, plaintiff has informed the defendants of the foregoing 

facts and requested and demanded defendants to immediately 

remove said animals from plaintiff's land and water rights 

as required by 16 U.S.C. 51334. 

VII 

Defendants who are responsible for enforcing the 

provisions of Chapter 30 of Title 16 of the United States 

Code, specifically including S1331 through S1340 of said 

Code, inclusive, have failed and refused to act in accordance 
. 

with 16 u.s.c. S1334 even though said section imposes the 

duty upon said defendants to perform the ministerial and 

nondiscretionary act of arranging to have the animals removed. 

VIII 

The failure and refusal of defendants to act in 

accordance with their duty has caused and is presently 

causing plaintiff irreparable injury for which plaintiff has 

no adequate remedy at law. 

-3-
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IX 

Plaintiff has exhausted administrative remedies. .. 
WHEREFORE, plaintiff demands judgment as follows: .. 
1. Ordering defendants to immediately arrange to 

have the aforesaid wild and free roaming horses removed from 

6 plaintiff's land and consumption of plaintiff's water. 

i 

8 

9 

10 

11 

12 

2. Ordering defendants to take all necessary 

steps to prevent the said wild and free roaming horses from 

straying from the public lands of the United States onto 

the privately owned lands and water of plaintiffs at any 

time in the future. 

3. Granting such other and further relief as to 

13 the court may seem just and proper. 

14 

15 

16 

Ii 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 ... 

DATED this ')s~ day of March, 1984. 

JULIAN C. SMITH, JR., LTD. 

-4-
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LY 11130 EXHIBIT •A" 

SITUATE IN HINERAL COUNTY, STATE OF NEVADA AND DESCRIBED AS fOLl'OWS: 

Mount Diablo Base and Meridian: 

TOWNSHIP 6 NORTH, RANGE 26 EAST, 

--section 36, NW 1/4 

TOWNSHIP 6 NORTH, RANGE 27 EAST, 

-section 19, SE 1/4 SE 1/4 
~·SecHon 27, SE 1/4 SE 1/4 
-Section 29, SW 1/4 NW 1/4 
- Section 30, Nf 1/4 NE 1/4 
- Section 32, E 1/2 NW 1/4; NE 1/4 SE 1/4 
- Section 33, N 1/2 SW 1/4; SE 1/4 SE 1/4 

TOWNSHIP 5 NORTH, RANGE 29 EAST, 

- Section 1, SW 1/4 SE 1/4 
-- Sect ion 2, SW 1/4 NW 1/4 
- Sectfon 3, Lot 1 of NE 1/4 

Section 12, NW 1/4 NE 1/4 

TOWNSHIP 6 NORTH, RANGE 29 EAST, 

- Section 34, SE 1/4 NE 1/4 l 
Section 35, SW 1/4 NW 1/4 - ,.,._, 

: l TOWNSHIP 5 NORTH, RANGE 30 EAST, 
-- Section 2, SW 1/4 NW 1/4 - 1 ,._ 

___.Section 3, Lots 3 and 4 of NW 1/4 - <><• -, 

- Sect i on 6 , NE 1 / 4 SW . 1/ 4 - ,, ... ,-, 

TOWNSHIP 5 HORTH, RANGE 31 EAST, 

- Section 3, Lot 2; lot 4 of NW 1/4; NE 1/4 NW 1/4; S 1/2 NW 1/4; N 1/2 SW 1/4 
- Section 4, NE 1/4; N 1/2 NW 1/4; SE 1/4 NW 1/4; H 1/2 SE 1/4; SW 1/4 SE 1/4; 

E 1/2 SW 1/4 

TOWNSHIP 6 NORTH, RANGE 31 EAST, 

- Section 8, SE 1/4 NW 1/4 
- Section 17, S 1/2 SE 1/4; SW 1/4 NE 1/4 
- Section 20, NE 1/4; SE 1/4; SE 1/4 SW 1/4 

- Section 21, SW 1/4 SW 1/4 
--Section 27. S 1/2 SW 1/4 

- Section 28, W 1/2 NE 1/4; NW 1/4 SE 1/4; S 1/2 SE 1/4; NW 1/4; SW 1/4 
- Section 29. NE 1/4; E 1/2 SE 1/4; NE 1/4 NW 1/4 
-Section 32, E 1/2 NE 1/4; E 1/2 SE 1/4 
. Section 33, ALL . 
-Sectfon 34, NW 1/4; SW 1/4 

/ I EXHIBIT •A• 
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• · , LY 11130 EXHIBIT •A• continued •· 

TOWIISHlP 4 NORTH, RANGE 32 EAST, 
i)t,,,, ,-- f / , .. __ 

.. 
- Section 35, SE 1/4 SW 1/4 -

TOWNSHIP 6 NORTH, RANGE 32 EAST, 
? r ----Section 3-~~ SW 1/~.NW l.l!_ - ,. ,,. 

IOWNSHIP 5 NORTH, RANGE 33 EAST, 

-----Section 3, NW 1/4 SE 1/4 

TOWHSHJP 6 NORTH, RANGE 33rJm, 
s: £6 

,--Section 20, S 1/2 'NW 1/4i SW 1/4 NE 1/4 
-Section 26, SE 1/4 SE 1/4 

-Section 35, NW 1/4 NE 1/4; S 1/2 NE 1/4; NE 1/4 SE 1/4 

-~-

EXHIBIT •A• 
page 2 

... 
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1HE STATE OF NEVADA 
CERTIFJCA TE OF APPROPRJA noN OF WATER 

.r 6t !bl& .r Ne-.ed, p,..r .r Apptieati• .t Wmr., llcndeuJ U., fr.-i__ _________ _ 

Gar t1 el d ~pr 1ns; 
•~~ -~.t....P.!J?.el 1nee and . .!.r..~.~_1hg ,., ____________ _ 

Stocnatering and domestic 

pq ... ne ,-i. ., ~ ., .., ,,_ • ...... 1r • ,.n ... :...ll'ALJre! . ...S.~d.ion 35 .J ~ ­

N. , ~- 33 E., ~.D.S.&~ •• or at• point trowi which ~he S! corner or 

SecUan 36.J.a_LI..._.L....33 E., b_ur1 s. 4r 19' E-J.O·;JS~J .......... re...,e~~---­
eltwel .,_ Minera~----c...t, , !kale., N--. 

Jlo• KIIIOW Yt. 1ur tlit Stair £.asi-r, ader die~ al 5-tioe 72 Gipla'~- !iur'llla .t 
__________ _ !%37 .... ~ 11ie ... -. 

pm,,,aa N -- ef adi appr"l'ttlliee. foSedla wftJi die pf- .. wla~ ml Wl!W II ...,lmCIIIDl, D f.n ... : 
,._ .r .,,,.,rialor Sweetweter Ranch C01111)8n1 ____ _ 

Pa11-o5cr acldr- . el J 1 n& t .on-llev.a.da _____ _ 
horses 

,\moat .r -,propriati-..Q....9.l--'.....L.1..a . ....21:...-'YITJ.d.tnLt.P. .. .P..I..UL~.QQ....u t tle anc! 6/ 

PaW .r-. ,_.___Oc"-'-t_o;..;;b""'e . .;;;,r----::cl.;;..a--"-t_,., __ _:Mll::::..1L....:l::::•:.=t ___ _., .el,_ 

Septe■ber l6..._l9.5.~.------

l>w.iptioa .r.Jtorl:s....0LJ1lv.u.a.1Dn. .. .11annex_and place or Y'~e.:. ______ _ 

-.;,:ter 1& diverted fr ·oc Garf .1eld Spri!"& b7 ■eans or ~ dam and 1a 

con,;e7ed......1hr.0JJ&h...P1P.e.lJ.nea-1o_the,..SW!_..s£!.-Se.clloo_26. '[ • 6 I· ._fl. 33 

E,, JII.J;)_.J'-... ~.M.....L..!!he~ 1t 1L!,l~ed 1.~ a h@e [Q~~~ -~Uc;_~urpoaes and 1n 

ccrn,J a .I.o.r .~he _jfe.t.u:Sng or ~alll~es_. _______ ~,. 

T\,r rtpr .. -.trr t-d,J -,tsmiaed Ill Hana! .. die __. "'1~ ._ lie liendc:uffy _,a , NI .. a-.1 

11M -' .i.-c .-,f&ed, aad tlit - It nmid.t _te die pl- ncn eaplnd ad le Ilic ,-rpc,ec f.r wla~ 

-,.miL 

111 TDTDIIOll'T W■amr, 1 HUGH A. SHAMBERGER 

, ... 

-2la .... t __ 

EXHIBIT "B" 
page 1 
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Cwtllcatc lemrd No-..lllQ.!Q_ loot.J! __ ,. 10010 

1HE STA TE OF NEV ADA 
CERTiflCAlE OF APPROPRIATION OF WATER 

W,mua. ------······~~_!et C. •~-~~-~-!gen~ _______ _._ prmlltelf ID • llalt !.ns'nec 

of the State al NC'l'ada Proaf ai Ap,:A:adoe cl Water ID llcaeldlJ U., ~---···-------

-·-·--·-- ··-----'OPU...SPr.1.ng .. _. ____ _ 
lhrovah---~-~n~J.f!?!!J.!PL.. t.t!'lt •'!.4J!Y'J_gfl ____________ _ 

------~st~mttr~s.lt~--------------­
~ TIie polnl rl diYenloa al .. ,er fnn 1hr IIIVl'CC la • fallows:J~!lL~L$!c;l!Cll'.'._~_.J__._~,_._ __ 

-~ ~~~ -:.1 •.• !!:_0.B.~. 1 or at • point frCl_!_~J~L~~ -.!l~r,ttr of s«i1on ~---.L.~'--'-· 
__ R.33E._._ b@ars I. 63° 50.:.!:..t I dfst.tnce of...!.,280.Jnt=·----------

litaatcd lft .. -~f_"!_ert.1 _____ °"'911, State of N~ 

~ - kM1II' Ya. nat the St.le l!.npecr. sndcr • pto•blunt J NRS 533.425, ,_ cld-ined tN date 

lllVIU. pvrpmr. _. al app,op•ticJft. 111d the piece wfirn IDdi water la appu,kl.-t. • Jollowl: 

N■mralapp,upiau __ _.Swtetvater bnch to ..... ________ _ 

Pl!lf-dricr address. ¥1rg1nta . Ctt1,, . Renda _________ _ 

AIIIOllllt a1 ■ppropri■tklL.0.,.018 . .s.J.J . ..JJ:J.v .f.f.kf.tnLtcu,, .terJQO .. bee.d~L,a t t 1 e 
and horses 

Period al-. rn-___l!nuary 1st ID -----~;~r..1.l~t cl cad,.. 

1>a12 of priorftJ a1 appupl■nc-_____ Oecftlber _22, 19_5_2 ________ _ 

~loft a1 __ !0rts of dfversfon, ~.!!.'!~r ~.!_~-~! .. ~~--P.!!~.!-~!~! .: _______ _ 
__ Water __ ts d@veloped_ by •ans of a ~dwood collect ton box, thence 1 _ tank and __ _ 

__ 600' of_ 11• p~ to a wate~gJ,ufn 1ocated __ wfth1n the Mil Mil SKtton ____ &~•---
_J:~-~-•---~~.M~--~-'-~!.p_ .. l:.IM., -"!L~~-~~e~.!L~!~ for wter1ng 800 head ~-' __ _ 

cattle and horses. -----··-··- ·--- --------

Thfs certffic1te ts issued subject to the tenns of the penift. 

RECEty~r, _______________________ _ 

JU~ ·l98f ··-- -----

---------••··-····-----·-------- ----------------
--------·-·-----

--··-·-·---····------------···--·····---------------
ne rftbt to ntfl ~ ddermllled II 1imlttd to die ■mooat wtridl ca lie llftdldlDy med, ai,e III m:ad & 

9fflOVIII •~ apecllcd, IDd lht .. Iii nstrlded ID die place ad far. parpoa a ■ct far1II llcrda. 

IN TUTIWCNY wnua.. L._ PETER C. Jl)RR~----1 ..... l!aamee 
c..--t'-bc_/bd _______ _ 

If NC'T9111. ~ licmmto Ill a, NDd IDd • -■J al a, e11cc. .. 
._.. ____ ._,. ______ __.~.., ..... 

EXHIBIT •s• 
page 2 
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. • • 1 .. Qrtlllcal• a.en No 1737 ..,.,. 32 Pip 9737_ 

11m STATE OF NEVADA 
CERTIFlCATE OF APPROPRIATION Of WATP.Jt 

WftUAl. ___ lt""'a ... r __ l ........ B..;..._ltod;.;.;;..;:;.;1~,:.....;;.;A.,g.;;.en;.:.t.=---------• pnsnted ID•._ l!asf-
cl die Slaae cl""- Ptool ol A,ptcab of W• lo Bad::W U.. ,,_ __________ _ 

Pepper Spring 

~ • collection box, pipeline• and vater~ trov9ha 

stocltvatering 

h 

~L .. !.~ 511., Jl. ~4E., M. D, •· ,M. • or •~ a point froa vhich the Sl/4 corner 

of See. J6, T.6N., ll.lJE., M,D.1., _M., bear••• 13•50• w., a distance ·c;-r-nro·""Teir -
lft11111ed ..._Mineral 0,aty, ltltc al Nt"t'9de. 

~- It~ Yt.. n.t h State Enptecr, _.. 1w p:1>ilicn ol "'1U '31.425, • lleten11inaf 1w date, 

-«. ~ UIOUffl al 1pp0ptll&a., ad h plarz ~ 11d wea:r II •WWlt.aUl, • followt: 

N..w ti 1w,op,iekll_Sveet~_a.~~J'-~.neh C~! -.:.;"~---------
Pml-dru ~• An9tlea,_ California _____ _ 

A- ..1,...,-'-..._ 0.011 c.f,s. or aaffie!ent vater to water 100 head · 
.....,_,,"' ..... -..... ---ar-e-.-t:t:Il!.. ··----- · 

'Plriad cl -. '"---"~:v.1;~,L.h~--"'· ··-·•-~Pr .tLJ~ .~ll---tt eac1i ,ear 

Deir"' priority"' eppopiatioft._~~i.~~ -~--~!.!_!'6_~-----------
Dncrlplion ot vorlts of diversion, 111anner __ an~p~ace of aae_: _______ _ 

__ !!!.~~-~-t~-~~:'.!.!.~_(?p~~- in lhe ~P.rin9_J. _~!.'!...P.!~d to vaterin9 troughs and 

__ used _ for stockvatering...E_u~ses located in the: 
NWl/4 NWl/4 See.,. T,5R., R.JCE., M.D.a.,M. 

·-· ·---·-- - -- · tnf.llj...S1f.l,lj_S _ec .. J .•.. ~ .. JB.&j....JI .. .Jj£,-L-11.,.D ... B ... .1M .. ___ _ 

·······-··-··- --- SEl/4 RWl/C See. 25, T.71'., Jt.J2E., M.D.B.~~-•----

S£1/4 SEl/4 See. --~'• T. 6N., Jt. 3JE., M.D.B . 5M. 

Thia certificate is issued subje: .~. to the tenu of the perait . 

....,....--------- ------------------

···-··-·-·-- ·- ·----------- ---------------

---····--·-- -----------· ·- ··-·-·-- ··--·-· 
ne risftt ID WIie: llem,y ddennlned Is lbnlted to tlle _, wlikl CIII lie htnclda!ly ncd. - ID aceaf die 

aoioant 1botoe lpidfied, IIDd Cflt - ii ralricted to die piece IDd b tht parpca • • for1ts llenm. 

IN TUrnloHT 'ft'RHll!OP, L.!.~ER _G. MOR.llOS 

~-1~,b_c _____ _ 

._... ____ ._, .... __ 
_______ _11;_,., ..... 

vi Ne..a, .. we kremito Id -, land 111d die eeal vi _., ~ 111111 

EXHIBIT "B" 
o~ae J 
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United States Department of the Interior 
BUREAU OF LAND MANAGEMENT 

CAkSOS an· DISTJUC'l OFACE 
aa.,(l l ,r.·.u..., Sl . S.. '3~ 

c-..~.NeYlldal9"1'01 

.. uri, auu ,,. 

4700 
(JW-033) 

JAt. 2 3 1985 

9weetvater lanch C011pany 
c/o knny loaPro, General Kanarer 
8 Cottonvo~ Lane 
lerJngtoo, Jr\' 89447 

Dear Mr. loeero: 

h&ponse to the Draft CarfJeld Flat Wild Borse lemoval Plan and Environmental 
Alsessaent was ■iniul. All c01111ents received •upported a reduction of wild 
horse num~rs in the Carfield Flat Wild Borse Berd Area. Two respondente 
aupported • greater reduction. Their coaaents, bovever, vere directe~ at 
setting a aanagement level for vild horses. That question 1, being considered 
in the developaent of the Pinal Walker le1ource Management Plan. The Removal 
Plan and !nvironaental Alase11aent here 1i■ply deal vith an interi■ ■easure to 
restore an ecological balance in the area while the land use planning process 
coaes to• close. Accordingly, the comaent& of the tvo respondents advocating 
• aanage■ent level for vild horses vill be considered in the Final Walker 
l.e•ource Kanageaent Plan. 

cc: Alan Brock 
Office of the Solicitor 

.. 
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APl-'KUPKIATE WILD HOHSE NUMHERS ON THt 
THE UAH.l"lELD f'LAT ALLOTMENT: A lJiscussion of 

HLJ.1 and 8weetwater Kanch Company Proposals 

The ~weetwater tta.nch Company (SKC) has initiated litigation 
against the bure~u of Land Management (tiLM) concerning wild horse 
abuse of the ranch's private lands and waters. Of equal conce.::-n 
to the SHC is the increasing rate at which wild horses are consum­
ing forage on the Garfield flat Allotment prior to livestock use. 
The BLM is in concurrence with the SttC that a reduction in wild 
horse numbers on the allotment is warranted. However, the parties 
disagree as to the necessa.::-y number of horses to be removed. In 
the Draft Uarfield r'lat Wild Horse Removal Plan, the BLM p.::-oposed 
an interim management range of 230-364 head of horses. The 8H.C 
considers a range of 9o-l~O head as an appropriate permanent 
management level. The most recent aerial census, 1H8J, inven­
toried b~5 head of horses within the Garfield flat Herd Use Area. 

BLM l>KOPU8AL 

The Hureau' s "appropriate number" was determined by performing 
a linear regression analysis based on existing census data to 
derive an assumed rate of increase, predicting a 1984 population 
level, and using the Proper Utilization Stocking .l:{ate formula 
( 1-'USH.r' ) to estimate the number ot wild horses that would achieve 
proper utilization of forage. The results of this analysis are 
presented below: 

1983 Wild Horse Census: 
Assumed Hate of Increase: 
1984 Predicted Population: 
Key Spring/Summer ~orse 

Area Utilization Hesults: 
Proper Utilization 

Stocking .t:ta te r'ormul a: 

585 Head 
12% Per Year 
655 .Head 

90'.t Utilization 

655 Horses "x II Horses 
90i Utilization= 50'.t Utilization 

"x 11 = 364 Horses 

According to these results, the Bureau predicts that a 50 percent 
degree ot use (proper use) will be achieved in this key area by a 
population of 364 head of horses. By assuming a constant rate of 
increase of 12 percent annually anct a gathering interval of every 
four years, the HLM proposes an initial reduction to 230 head. 

' .. 

RESOURCE CONCEPTS INC. 
340 N. Minnesota • Carson City, Nevada 89701 • (702) 883 -l&OO 
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lJI::lC US::l ION 

The Bureau's approach and rationale tor deriving the proposed 
364 head management level contains numerous significant flaws. 
These errors are discussed bP-low uncter the headings "Hegression 
Analysis" and "Proper Utilization 8tocking Hate Formula" • 

.l:{egression Analysis: The 1984 population figure of 655 horses 
presented in the Interim Gathering Plan was based on a simple 
linear regression. Input for the analysis consisted of three data 
points (x,y pairs): 

X J_ 

75 
79 
8~ 

~5:3 
427 
767 

x = Year 
y = Number of Horses 

The 1979 and 1983 "y" values were based upon aerial census counts 
pl us 182 horses which were removed in 1977. 'Ibis "corrected 
count" was an attempt to maintain the linearity of the data 
(Heuwsatt, personal communication). Tne resulting linear equation 
was: 

y = -4144.96 + 58.375x 

The percent annual increase in herd population was then estimated 
by dividing the midpoint of the regression line into 58.375. The 
Bl..M calculations were: 

58.375 = .1247 

468 

The Bl.M interpretation of these results was "at a 95 percent con­
fidence level, it is estimated that the population has increased 
12 percent annually". The analysis further predicts that based 
upon the 1983 census, at a rate of 12 percent increase, the 1984 
herd size is 655 horses (Heuwsatt, personal communication). 

The following are Bl..M analyses errors: 

l) This analysis assumes a linear relationship in population 
growt.h. Based upon current knowledge of population dy­
namics, it is agreed that population growth is exponential 
rather than linear. A scatter diagram of the BLM data also 
supports this conclusion. 

2) On assuming a linea:-- relationship, the population increase 
ii\. ' ~. 

would be a constant' number of horses rather than a percen-
tage value. This constant is direct.ly provided from t.he 
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linear equation as the slope of the line. The direct inter­
pretation from the .l:H.M analysis is that the herd increases 
by 58. 375 horses per year, regard less if the herd size is 
lUU or 500 horses. 

3) It is unclear how the midpoint of the regression line was 
determined. 1t is a mathematical fact that the least 
squa:-es line goes through the point ('X, y), which in 
this case v.ould be a population size of 482 rather than 468. 
further, it is unclear why the mid point of the regression 
line is significant in determining annual her-ct increase, 
since a linear relationship and thus a constant increase in 
number of horses nas been assumed. 

4) lia.sed upon the direct interpretation from the :-eg:r-ession 
equation, the 1984 herd size would be estimated at 75H 
rather than 655 horses: 

y = -4144.96 + 58.375x 

where: y = population estimate 
x = year 

then, 

y = -4144.96 + 58.375(84) 

y = 758.9 

5) In order for the 1975, 1979, and 1983 census counts to 
be related, and result in an 1984 population size of 655 
horses, given the 182 head gather in 1977, the JX)pulation 
increase v.ould have to be at the rate of 20 percent 
annually. 

Observed Herd Size at 20% Increase 

1975 253 253 
1976 304 
1977 (-182 gathered) 364 - 182 = 182 
1978 218 
1979 ~45 262 
1980 314 
U::HH 377 
1~8~ 453 
1983 585 543 
1984 652 

6) There can b~.no significance level associated with this p:-o­
cedure as is' ' alluded to in the Interim Gathering Plan. 
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Current accepted statistical procedures for estimating animal ­
abundance involves a log transformation of the expcnential popula­
tion curve into a linear form (Conley, 1978; Wolfe, 198U; Hook, 
1984). A regression analysis on the transformed data results in 
t" it ting the least squares 1 i ne to the data JX) in ts. The resulting 
slope of the line in the linear model is the percent annual in­
crease of the population, i.e., the change in the population 
estimate per year. '!lle resulting linear equation from the data 
shown in the Interim Ga the ring !Jlan with this approach is : 

y = 5.5236 + .138ox 

whe;-e eY = Estimated JX)pulation size at year "x". 

Given the following nata: 

Year 

1975 = Yea:-
1976 
1977 
1978 
197~ 
1980 
1981 
1~82 
1983 
1984 

X 

0 
l 
2 
3 
4 
5 
6 
7 
8 
9 

Population Size 

253 Horses 

427 (245 from census+ 182 from gather) 

767 (585 from census+ 182 from gather) 

Prom this analysis, it is estimated tnat the population is in­
creasing at 13. 86 percent annually. &>lving tne equation for year 
"9 ". the 1984 population size 'M:>Uld be estimated at 8 72 horses. 

Either application of statistical regression procedures must make 
the following assumptions: 

1) The nerd census counts are accurate. 

2) The population has achieved a stable age distribution and 
increases at a finite rate per unit time. which is not 
density or climatically dependent. 

3) There is no immigration or emigration in the population. 

4) The 182 horses added back to the census counts for 1979 and 
1~83 did not contribute to the annual population increase 
over the eight year period from 1977 "to 1983 • 

.. • t · • . 
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Not enough information on horse population demographics in known 
to verify the above assumptions. .r'ur thermore, any regression 
analysis based on only three data points is unreliable. 

Therefore, while the annual population increase could be reason­
ably estimated at a "ballpark figure" of 10 to 15 pe:-cent, it can­
not be said that this figure is statistically substantiated. The 
1984 population estimate of 655 horses presented in the Interim 
Gathering Vlan is nothing more than an improper mathematical 
man ipul a tio n. 

Proper Utilization Stocking Rate Formula (PUSH!"): The approp:-iate 
management level should represent the number 01· horses which can 
properly graze the Herd Use Area yearlong in conjunction with 
winter livestock use during normal forage production :vears. '!he 
Bureau's figure of 364 head :represents only the numbe:- of horses 
which can properly g:-aze the Herd Use Area for approximately six 
months during exceptional forage production years without regard 
to livestock forage demand. The major problems assocat.ed with the 
.l:H.M' s use of the PUSHF in establishing their appropriate manage­
ment level are as follows: 

1) There we:::-e three years in which the PUSHF could have been 
applied to determine appropriate wi. ld horse numbers: 1984, 
1979, and 1970. .By using the same method and the Bureau's 
own data, the 1979 results indicate that onlv 175 head of 
horses would have grazed the area to a level of 50 percent. 
utilization as opposed to the 364 head indicated in the 1984 
analysis (Table 1). If the Hl.M considers the PUS.Hf' results 
of one year legitimate for establishing a stocking rate, 
then the 1979 data should have been used instead of 1984 
as supported with the following: 

a) 1979 was a "typical" year in terms of spring/summer pre­
cipitation (~9 percent of normal) and forage production, 
while 1984 spring/summer precipitation was 50 pe:::-cent 
above normal. '!be determination of proper stocking 
rates should be based on years of average forage produc­
tion and not on exceptional ones. 

b) Numbers of head in the 1979 formula are based on direct 
observations from an aerial census as opposed to a pro­
_jected population based on a highly questionable appli­
cation of statistical anlaysis as was used in the 1~84 
analysis. Tue 1984 figure of 655 head used by the BLM 
is at best a rough approximation and is unsupportable. 
The accuracy of actual use data, in this case numbers of 
bead, is critical to the PUSH.f'. 
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1a.ble 1. l-1ro}:er Utili:m tion Stocking Hate rbrmuala calculations and ire­
cipi ta tion dat.a. for wild torses on the Olrfield r'lat Allotment for 
1~4 and 197~ 

Year 

1~ 

Hf79 

Proi:er Utili:m tion Stocking 
Rl te Fo:rmula Calculations 

6.55 !-£ad "x" 1-eact = 

OO';f, Utilization 50':ti Ut ili za. tion 

245 1-ead "x" 1-ead 
= 

70':t, Utilization 50'ii Utilization 

6 

Appropriate tbrse 
N.lmhers at 50% 

Utilization 

364 

175 

~ring/3.lmner 
Precipitation 

Above N:)nnaJ. 

ltl!'mal 
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The 1979 analysis VK>uld have been a much more reliable 
year in Which to apply the VUStff if the Bl.M insists on 
using the formula. 

2) 'l'he Hureau used numher of head as opposed to actual use data 
(i.e. A UMs) in the !JU::itU'. As ex pressed in the Interim 
Gathering Plan, the 1:H.M indicates that 055 head were res­
ponsible for 90 percent utilization. There is no reflection 
of time in this statement. Did the 90 percent utilization 
from 655 head occur from one month of use, three months, 
twelve months, etc.? 8ince the 19ti4 utilization data was 
collected on approximately lctobe:- l, it can be estimated 
that it took the 655 horses at rrost six months to utilize 
the key area to a level of 90 percent. The Bl.J.1 predicts 
that by reducing horses to ~ 64 head, a proper use t'igure of 
50 percent can be attained during this same six month 
period. .However, management of wild horses must be based on 
proper use for yearlong use (12 months). The l:sl.M's PUH.Sr' 
must be adjusted for a 12 month season of use. Table 2 pre­
sen ts the l:H.id' s PU.kSF results corrected for yearlong use. 
Based on the 1984 data, 200 head grazing yearlong would 
achieve proper use. ~ using the more rel ia bl e 1979 data, 
108 head v.ould result in proper use for a yearlong season of 
use. 

The trureau contends that it is not necessary to correct the 
data for a 12 month season of use since the utilization data 
was collected from a supposed key spring/summer horse use 
area. In aadi tion, the lH.M contends that using number of 
head and not actual use data is reasonable. The problems 
with this reasoning are as follows: 

a) The Bl.M assumes that once 50 percent utililza. tion is 
achieved in this area, horses Will move to other areas 
of t:he Herd Use Area. 

b) The .l::H.M assumes that the Garfield Flat Herd is season­
ally migratory. SRC personnel vmo are on the allotment 
daily during the winter disagree with this assumption. 
The reason for reduced horse use in this area during the 
fall/winter months is due to lack of forage (as indi­
cated by a 90 percent utilization level in October). 

c) The BIM assumes that the en tire 655 head of horses were 
responsible for the 90 percent degree of use in the 
area. In reality, it is not Known how many horses 
actually grazed the area. This has direct bearing on 
determining the appropriate stocking rate. 
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period, 
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tion allocatea hlL.lf of the available fon,ge io >ear­
long wt.Id horse use and half to winter llYHtOCk UN, 
ltesul ta lmlcate that Ill head of horses can gra.ze ~ 
area )'l!arl0f1t In oonJunctlon wt th winter cattle use. 

ti Nevada Kane• lltu1Uea 1llak Ciroup NOOmlenda llO percent utillzatlon u a guideline tor pro1ier uae 1S1oer 1prlrg/sull'lll!r season of use. 

c llev■aa narc• lltU<lln Taak Uroup rea>llmln<III M riercent ut1Uzat1011 u a guideline for proper uae under )'earl~ season or use. 

d tor analrala purposes, ll&lf of the available rorsce •• allocated to wlla IIOrsea. I'll ute"flt •• 11a<1e to pror,ortlon llvestoek 11ctual use to "11<1 
horee actual use, 
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d) The l:H..M assumes that ~u percent degree of use was 

accumulative through the month of U:tober. kesource 
Concepts, Inc. (HCI), documentation in 1984 indicates 
that this area had already been overgrazed by horses in 
July. 

e) To predict that 364 ho:::-ses will graze to a proper use 
level by U:tober ignores previous Bl.M observations. 
Based on the 1979 l:H.M utilization results, it is already 
known that 245 head of horses will overgraze the area 
within the same time period. In the 1982 Garfield Flat 
AMP, the lH.M indicates that this area has been over­
grazed since 1974 by a number of horses much less than 
the proposed 3 64 head. 

3) The Bureau's analysis does not consider cattle use of the 
area. As presented in the In te:::-im Gathering Pl an , the BI.M 
is attempting to allocate all allowable use of forage to 
horses prior to livestock use of the allotment. 1lle SHC 
has been unable to pump the well in the southwest po:-tion 
of tie.rfield Flat because the area has been rende:-d use­
less in terms of available livestock forage, due to prior 
severe wild horse use. Hy allocating the forage to wild 
horses prior to livestock turnout, the Bl.M is not resolving 
this situation. The PUSHF should be corrected to consider 
authorized winter livestock use. Table 2 presents the 
calculation for determining proper use of forage for year­
long wild horse use in conjunction with winter livestock 
use. Based on this anlaysis the appropriate number of wild 
horses should be 81 head. Using this same approach, but 
with the 1979 data, the result would be 54 head. 

SW EE'IW ATEk RANCH Cad PANY ffiOPOSAL 

The SRC proposes a permanent management level range of 96-190 head 
of horses with 135 head as the median. Horses would be initially 
reduced to a population of approximately 96 head. The horse herd 
would be allowed to increase until a level of approximately 190 
head is reached. At that point, the horses v.ould again be reduced 
to 96 bead. Assuming a rate of increase of 12 percent annually, 
gathers would have to be accomplished at least once every eight 
years or when the numbers reached 190 under this scheme. The 
following example illustrates this point. 

Year 1 . . • . . . . . . . Reduce to 96 Head 
Year ~ . . • . . . . . 108 Head 
Year 3 . . . . . . 121 Head 
Year 4 . . . . . . . . . . 135 Head* 
Year 5 . . . • . . . . 151 Head 
Year 6 . . . . . . . . 1 (:j~ Head 
Year 7 • . . . . . . • 190 Head 
Year 8 • . . . . . . . . . Reduce to 96 Head 

• 13 5 head represents the median of population growth. 
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The 8HC main ta ins that this mana.g emen t range of 9ti-l 90 head should 
represent the permanent management level of Wild horses as opposed 
to an interim management level. '!'his can be accomplished through 
a court order based upon both parties' consent. Furthermore, in 
the event that the l:H.M lacks funning to comply with the future 
gathering schedule, the SH.C recommends that a stipulation be in­
cluded in the Herd Management Plan which allows the ranch to 
gather the horses, under !:SLM supervision, with the !"eimbursement 
of ranch expenditures coming in the form of grazing fee erect its. 

lJISC U88 ION 

Management Level: The SH.C proposed management level of 96-19U is 
based upon a review of the pertinent BlM ctocuments. '!'his review 
revealed a variety of significant figures concerning Wild horse 
numbers on the _ Garfield flat Allotment Which are portrayed in 
Table 3. It is evident that the appropriate managment level for 
wild horses should be greater than 50 head (!:HM established mini­
mum level for a viable herd), but less than 226 head. (The 1982 
AMP states that borses have overgrazed the pasture since 1974, and 
226 head is the estimated 1974 population using a 12 percent 
annual rate of increase.) A variety of other BLM statements and 
documentation (e.g., O:tober, 1979, utilization results) support 
the contention that horse numbers greater than 226 head are 
excessive. 

The figure of 135 head of horses was selected as the mectian of the 
SHC appropriate management level for the following reasons: 

. 
1) It is an estimate of the horse number remaining after the 

1977 interim gather. and the assumption is tba t the gather 
was initiated to resolve a serious resource problem attri­
buted to excessive numbers of horses. 1bose horses remain­
ing after the gather should have constituted a resonable 
number of horses. It should be noted that a major reason 
for the gather wa. s to prevent a probable horse die-off due 
to drought conditions. 

2) It is approximately the midpoint of the appropriate manage­
ment range constraint of 50 to <22 6 bead. 

3) It is compatible with the 198~ AMP objectives. 

4) 'l'he SRC feels that level would be acceptable in terms of 
wild horse use of private property. 

Permanent Management Level: The SHC is not interested in dis­
missing the lawsuit or entering into a stipulation that calls for 
interim management of the Garfield Al lot.men t When there is ample 
data available to establish permanent management levels. The SHC 
is mindful that all wa. ter for year around borse use either arises 
on SRC private lands or belongs to the ~HC. 
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t11pruent1 wt la l'Ol"N IIUllt>ers nl1Urc · 
on tn■ aUotNnt lltten tne lt"IUIIS Act •• 
paat, 

IUl UIH u,,. level U Ule dnl111• numer 
of wt Id nor■ea ln -ntcn a viable hel"CI c:&11 
be nlntalned, 

llccon11..: io the lVU4 rare• ICI J.ldlca­
Uon, tnere are 1111¥ Al.Ml avallable aboYe 
acuve p-elennce tor lh11toc11 ♦ If 
theee VIiii Al.Me •n allocated to tlol'NI 
1 t -ould srovtde tor■ce to 81 head oi 
hor■H, 

.. pre■-ntl tel 'e N\lllStl of wlld l'Ol"N 
nuno■r■ ,-_tnt..: alter tile 11,77 •lld 
llor■■ pther on tile ■ llOU'llnt, 

Hllpr-U tile IUl'I wtld hone COllllt on 
the Uarfleld l'lat Allotll'llnt, 

Hspr11ent1 the flr■ t aerial o■n- ,._ 
■ul t1 or wl ld nor■n on the OIi rfleld I'll& 
Allo~nt, 

HeprHen\l the IIUt'• la~t wild !'Oree 
cen■u■ on tne Uarlleld rlu Al lot1111nt, 
It 11 the IIIJI '• r,referred n1111e1111nt 
level for wlld hOr■H on the OlrUeld 
rlat All01111nt acconlln& to tne draft 
l"alk■ r "'41', 

8UPR.ln' AS A 
IU.NAGDl!lff u.w.. 

1he ltkltt Act NqUll'H that W\ld hDl"HI be 11anaged ln 
tllDlle ..,.... 11111ere fOW'CI in 11171, tto,,ever, the Act al ■o 
ltltN Ullt W\ld l'Or■H will be reimved fl'Offl private 
Jana■ , 

'lhe 11171 Olrfleld l'lat AMP lla\H u,u 3& head or hDrllH 
did not rxia■ 11111 probl•• on tne allottrent Ir.I ir.11-
catee that Ulll nunt>er •a ocnl)ltlbll wt tll other re­
lOW'CI Objectlvee, 1he AMP foresaw future rrOble .. wt th 
wUd toree1 on Ule 1llot1111ni U UNllr nunt>er■ -ere not 
controlled, 

IIIINCI on tile National Acad■IIW of Science rnearch. uw 
IUl uaee the &U hNd dnl1111111 H a •rule of thunt,•. The 
UIIWl1)tlon le tllU a herd leu tll&n 50 lie-cl In IIUlft>er 
wUl re■ult ln lnbree:lln& and wtU ultlnt■ lr rmuce u,e 
aeetheUc quality lll1CI health of the llen:I, t'Utr r-i 11 
uNd II the dnhu• n1111e1111nt level for wt Id hOrse 
henll, 

'lhe lit~ rare■ ■urYeY ntl1111tld u. carryirc caiacltJ of 
uie Olrfleld l'lat at 8,210 AUi•• 'Ille IIIU4 r•rc• ad.).1c11-
cat1on allocated 4,2CI AlMa to llveatock. .u a ~t, 
wtll AlMI .,.,.. In 111111>lua, 'lllen l1 currenu, a forace 
deftnd bl 110,-1 of ~er 7,200 AUte and a co,,tilned 
for■ce dellll nd of 11 vea tock and l'D r■ea ot ~• r ll , 41.0 
AlMI, 1111..S on the eurv■r rewlt1, the allotirent forage 
CleflW,nd II IDl'll Ul&n double the C&ff')'l,W CIPICl tr. Whtie 
allocation bu.s on rare• eurveye I ■ no lorcer UIOd t,r 
the l:lM, UNI 1:11oenwa tar Hanch actlv• p-eterenoe lt'Ye I 
.. a nt.abllahed by \Mal ~l U, It Ulla approaeh l• 
not acceptable tor daterlllinl,w wtld tor■e rMll1lera, uien 
what rational■ l■ there to told the ranch to active 
preference? 

It le UNll'lld tllat tile interl111 wt ld tor■e pthlr ccn­
dllcted In 11177 --■ I lnltlated to ree:>lYe a wild l'D!'M 
~•rcraa1,. proble111o It oollld be nlUOll&ble to &NUtre 
that tile rurt>ar of torwes refflllnirc after tile pt.her 
rwpr-ted IIM\ UNI IIUI conaldered to Ill an "lppro­
rrla ti nna«e..ent level•. 

1he app-opriat■ •nac-nt level tor wlla toraea ar-oulo 
be lea■ UIIII 245 head, Th• 111113 AMP atatee tllat lrltll 
t,_. l!Ulltlerw of tlor■H (:14~ head) are reduced •l&nlt l­
cantlr, tnere wt 11 continua to bl an ~•rcrar.l re prot,le111 
on the allotnnt, 'Ille IIUC't 11179 uUllz.aUon nppt,. 
re.ul ta support Ulll ra Uonal■, 

a.Nd on U1e IIUl't lVG Qarfleld l'lat AMP, tlnal appro­
sirlat.e •1111•--nt level of wtld hDr■e nunt>er■ tould hive 
io be ln■ than 263 heed, the llflU ~ at.ates that 
owrcraiiri bi 'irlld toreea hU been • prot,11111 on the 
allot1111nt alnce 11174, 'lh■r■ fore, wt.la tor■ea lhruld 
be nnaced at lev•l• 1- thin the 1117& c0.1nt. 

1he tlJl'a preferred alternative of Walllar IMP 1tate1 
that wl l d no,... llDpul I t1 one wt u bl ft nae ed It the I !ltlJ 
level our1,. the lllort tel"III, t1nal 111~eirent raint>era 
wUl lbll e■ tabllllled tfU'ou&h 1101'11 torl11t reaul ta, It l• 
lntere•ll!1l to not■ that Uie 111113 population of ~ head 
ta IIDl'I than double UMI l Y?:1 level (25.3) When r-nrsea 
1Vre fl nit ldenU rted U a r,rot>leffl, 
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Grazing 1-'ee Credits for Horse Hemoval: The SltC is aware that cur­
rent .l:H.M policy lacks the flexibility to allow grazing fee credits 
for wild horse removals. However, they feel that the feasibility 
of this approach deserves further investigation. If policy does 
not pre sen tl y al 1 ow for this approach, then per haps the Hl..M could 
pursue it through a 01A or Experimental 8tewardship in the near 
future. 

CONCLUSION 

The Hureau approach is superticially based on limited resource 
data. However, there are se:-ious flaws in the :-ationale which 
render the figure of 364 head as being meaning less. As demon­
strated in the previous discussion, there are a variety of perti­
nent considerations which must be accounted for in establishing 
the appropriate wild horse numbers based on the 1-'USRF. While this 
correspondence presents the results of these considerations, the 
SHC does not advocate the implementation of any of the horse ,IX)pu­
lation figures derived from them. The SHC maintains that the Bl..M 
has contradicted previous monitoring results and the 1982 AMP by 
advocating a 364 interim ,IX)pulation level of horses, which by 
their own data is excessive. If the 364 head level was estab­
lished, the J:H.M would intentionally allow range abuse to occur by 
animals which are their res,IX)nsibility. 

The SHC contends that their proposed management range of 96-190 
head of horses is: 

1) In compliance With the Wild and Free-Roaming Horse and Burro 
Act of 1971. 

2) Hepresentative of the Bureau's multiple use mandate as es­
tablished by FLHtiA ( the Blld' s proposal is not multiple use 
oriented) • 

3) Compatible With the 
proposal is not). 

Hlld's 1982 AMP objectives (the 
I 

Blld' s 

4) Supportable by previous Blld data and documents (the Blld pro­
posal is not). 

5) Acceptable to S.RC in terms of wild horse use of private 
lands and we. ters. The 8HC does not consider the BIM' s pro­
posed management level acceptable. 

In conclusion, the SHC can perceive no reason why the range of 96-
190 head of horses should not be the appropriate number of horses 
on the Garfield Flat Allotment. 
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