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October 3, 1989 

Ken Walker 
District Manager 
BLM 
star Routes, Box 1 
Ely, NV 89301 

Dear Mr. Walker: 

~;_.REMOVAL OF WILD HORSES FROM 
A HORSE FREE AREA, 

This letter is in response to your notice that the ~ly 
District intends to remove 100 wild horses from the 
public lands identified as a horse tree area between 
the Buck and Bald HMA and the Diamond Mountains. 

Your letter advises interested parties that the action 
is affirmed by the ruling handed down by the Interior 
Board of Land Appeals and carried out under the 
authority of Section 4710.4 ot Regulations. 

our understanding is that the affirmation of the 
removal by the IBLA is based on the information which 
referred to the need to remove 65 horses from this 
area. It is not clear to us what you intend to do 
with the horses when you remove them from the area. 
We believe the IBLA affi~ removal of 65 wild horses 
from the area in questio~ut that this is not 
synonymous with the loss ·of wild, free-roaming status 
that would be associated with total removal from the 
public lancts. ® rt does not af:firm removal of an 
additional 35 horses from this area. 

(3 The relocation of these horses to an area clearly 
identified as a designated habitat area, where the 
appropriate management level has not been established, 
is not adctressed anywhere in the documents related to 
the removal of these horses from this horse free area. 

/ Both the change in numbers and the possibility that 
@ the consequences or the Buck and Bald removal may 

alter conditions to the extent that, we believe, BLM 
is required to submit a new plan that M fers to the 
actual number intended for removal an ~ e believe the 
question of where the horses are to go needs to be 
addressed in that plan. 

continued • . • 
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Ken Walker 2 October 3, 1989 

@ / / ( . 
!!On-the basis of the changed conditions plus the tact the 

@ aftirmation is simply removal from the area in question and 
..not..elimination of the status granted these horses as wild 

.--and -free-roaming or their protection as public land 
re$ource values we are writing to protest this removal. 

sincerely, 
l 

':l?CV?tc ~ 
"Nancy 't{1 itaker 
.Pr.o.gr~•Assistant 

NW.:.cU 



Dear Reader: 

United States Department of the Interior 
BUREAU OF LAND MANAGEMENT 

ELY DISTRICT OFFICE 
St;ar K~,111c 5, .8011 I 
C:ly. ~cvad.a. tl9JOI l~IU'Pl .1 MIii. lo 

4700 
(NV-043) 

SEP 21 ~ 

This letter is to inform you of our intention to gather 
approximately l00 wild horses from a horse free area along the 
east slope of the Diamond Mountains in the Ely District. The 
Diamond Horse Free Area Wild Horse Removal contract is scheduled 
to start November 1, 1989. We are conducting this gather as a 
total removal of horses from the area to comply with the 
provisions of 43 CFR 4710.4 which states, •Management of wild 
horses and burros shall be undertaken with the objective of 
limiting the animals' distribution to herd areas.• The removal 
area is outside the boundaries of our established herd 
management areas. / / 
This gather was originally proposed for completion last year, as 
part of the lly/Elko District Wild Horse Gather. You were given 
the opportunity to review the ~emoval Plan for the Ely/Elko 
District Wild Horse Gather and the associated Environmental 
Assessment No. NV-040-8-15 at tha~ time. The proposal for a 
complete removal of horses from the Diamond Horse Free Area and 

/ j .. nu~acts to the environment from the proposed action remain the 
(s a~~ as in these documents. Only the gather date and proposed 
~5er for re~oval, based on an updated August 1989 census (109 
horses censused), have changed. The 1988 removal plan and 
environmental assessment remain valid documents and new ones 
will not be prepar@n. 

The 1988 Ely/Elko District Wild Horse Gather did not occur: it 
was stopped by an appeal to the Interior Board of Land Appeals 
(IBLA). IBLA handed down a decision regarding this removal on 
June 7, 1989, which affirmed the removal action for the Diamond 
Horse Free Area. We are, therefore, proceeding with the action 
for a total removal of approximately 100 wild horses from the 
Diamond Horse Free Area, since the area is not de3ignated for 
management as a herd area. 
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1 Enclosure 
l. Maps of Removal Area (2 pp) 
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oecision: I have reviewed the Znviron~~ntal Ass~ssment for the 
Ely/Elko nistrict Wild Hoese Gather, as it relates to the total 
removal of wild horses from the Diamond Horse Free Area, and I 
..concur with the assessment. I approve of the proposed action to 
conduct a total removal, by using a helicopter, of approximately 
100 wild horses from the proposed gather area with the following 
mitigation: 

1. Wherever possible, gathering will avoid areas of high 
concentrations of mule deer and antelope to avoid 
stressing these animals. 

2. Livestock concentrations will be avoided whenever 
possible to reduce the disturbances to them during the 
gather. 

3. Horses will not be kept within the traps or corrals for 
rnore than 3 days to minimize stress to the animals, 
trampling effects and soil compaction, unless approved 
by the Authorized Officer. Number of horses to be held 
may vary depending on how many are caught in any one 
area. 

A total removal in this area, which is not within a wild horse 
herd area, will be in compliance with current directives to 
manage for wild horses only within herd areas. The non-selected 
alternatives consist of water trapping the same number of wild 
horses, trapping by running them on horseback, and no action. 

Rationale: The proposed action should be undertaken to properly 
manage for wild horses within the boundaries of established herd 
areas. Although this environmental assessment identifies a 
total removal of only 65 wild horses from the Diamond Hors~ Free 
Area, an August 1989 census of the area identified 109 wild 
horses which would need to be removed to complete the total 
removal. The proposed removal date has also changed £tom 
September 1988 to November 1989. Even with th• clian~~- in 
removal numbers and time of removal, the impact analysis in this 
environmental assessment is adequate and the environmental 
impacts remain the same. The identified stipulations will 
ensure humane treatment of the captured horses. The proposal is 
in conformance with the Wild Free-Roaming horse and Burro Act of 
1971 (P.L. 92-195), as amended. It also conforms with the Egan 
RMP and ROD. In addition, it complies with the provisions of 43 
CPR 4710.4 which states, ~Management of wild horses and burros 
shall be undertaken with the objective of limiting the animals' 
distribution to herd areas.• 
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~"ns:: ':'h~r!'.! will riot be a siqni!1canc- i.mpacr ro the qualir'y of 
r~~ nu~an ~nvir~n~enr r~sulting from rh~ impl~menra~L~n of rh~ 
~n -~pcs~d .3,: I:' ion. 'l'haref or-e, an ~ nvt ronrae'lr ,11 impact' ~ r at·~menr 
L~ ni;,r ,~q:.:.i r:~•1 e0c rnis .a.c-.i.c n. 

~lrional~: Anal 1sis of i.mpac.t.s ..d.id nor identify any unique or 
tl:tl<nown ~i.~ks. The ~tandart:i -c9.er -~ring procedur~s and mitigatin•J 
~easures will minimize the negative impacts. Direct and 
indirect environmental benefits are .aneicipared for wild horses, 
li~estock, and wildlife wirh the adoption of the proposed 
act ion. The removal 'will result in improvement of the rangeland 
resources through decreased uTilizatton of the forage and water 
cesou rces in t' he gather area, -rhn·s restoring the range to a 
thriving natural ecological bai~~ce. 

Kenneth G. Walker 
~ly Oistrict Manager 

Date 
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censused :N.os • -to be 
Herd Area Poculation(Year} Gathered 

145 19 6 100 * 
Area ~s (1987) 

1 s OU 
Buck and Bald 700 1,081 (1987) 381 
cherry Springs 42 to 68 100 (1987) 50 
Butte 60 202 (1987) .J.4.2 
Maverick-Medicine 195 to 244 443 (1987) 248 

Total I,1os to 1,228 - 2,131 1,-045 

* The number of horses to be gathered is greater than the 
difference between the latest census (1986) and the minimum 
management number for the Monte Cristo herd. Recent · ground 
counts showed that 100 head could be removed and the AML of 72 
to 120 wild horses would still remain. Under no circumstances 
will the herd be gathered below the AML of 72 wild horses. Any 
subsequent gather will require a new capture plan .and .EA. A 
post gather census will be conducted on each HMA to determine 
whether the AML still remains . after the gather is complete. 
Horses will be released· back into the HMA to maintain AML, if 
necessi!lry. 

The horses will be gathered using a helicopter and portable wing 
traps. The gather is expected to take place through issuance of 
a removal contract during FY88, and last approximately 6 weeks. 
The approximate start date for the removal contract is September 
1, 1988. 

It is estimated that 13 temporary traps with deflector wings 
encompassing less than 1 acre each would be constructed on 
public lands in the herd areas. Temporary trap and corral sites 
would be selected by the contractor and approved by BLM. Each 
facility would be constructed from portable pipe panels. These 
traps would be moved as needed during the gathering operation 
and completely removed from the area after the contract is 
completed. A contracted helicopter and experieneed wranglers 
would be used to drive and direct horses to each . trap site in an 
efficient and careful manner. Hazards such as cliffs, fences, 
and old mine shafts would be scouted in advance and avoided. 
Existin roads and trails w used whe ver ossible. 

.. ··--- .. ' . 

<:: 

orses would be truck haule d to temporary holding .fac itie ~ 
Palomino Valley, Nevada, for process i shipped --=:;::: 

'stribution centers for adoption. Horses that might e e 
the trap s te n excess o ours would have food and water 
provided. 

3 \ 
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REMOVAL PLAN FOR 
ELY/ELI<O DISTRICT 
WILD HORSE GATHER 

• 

Prepared by Robert E. Brown 
Wild Horse and Burro Specialist 

Bureau of Land Management 
Ely District 

· · · ·· .. Egan Resource Area 
· Ely, Nevada 
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The remainder of the gather area is not covered by a herd 
management area plan {HMAP); however, both the Egan and Wells 
Resource Management Plans (RMP's), and Records of Decision 
(ROD's) have -established appropriate managel'T!.ent levels (AML's) 
for the herds in their respective Resource Areas. In addition, 
the USFS te:rri-tories' management numbers are addressed in the 
1986 ROD, final "EIS, and Land and Resource Management Plan for 
the Humboldt National Forest. These documents have established 
upper and lower limits of horses to be managed in the respective 
herd areas/territories. The proposed gather is to reduce horse 
numbers to conform to the levels established in these land use 
plans. This .act ton is, therefore, considered a part of long 
term management. 

Number of Hors~s to be Gathered · 

The proposed number of horses to be gathered is shown by herd 
area as follows: 

censused Nos. to be 
Hetd Area PoEulation(Year) Gathered** 

72 to 1986) ** 
0 (l 

36 l 
a a 700 l,081 (1987) 381 

Cherry Springs 42 to 68"' 100 (1987) so 
Butte 60 202 (1987) 142 
Maverick-Medicine 195 to 244* 443 (1987) 248 

Total 1,105 to 1,228 2,131 1,045 

* These ranges, not to be confused with AML's, were established 
around the AML within management plans/land use plans as methods 
to achieve management objectives. 

** The number of horses to be gathered is greater than the 
difference between the latest census (1986) and the minimum 
management number for the Monte Cristo herd. Recent ground 
counts showed that 100 head could be removed and the AML of 72 
to 120 wild horses would still remain •. under no circumstances 
will the herd be gathered below the AML of 72 wild horses. Any 
subsequent gather will require a new .capture plan and EA. A 
post gather census will be conducted on each RMA to ensure th~t 
the AML remains after the gather is complete. 

Time and Method of caeture 

The gather is expected to take place through issuance of a 
removal contract during FY88, and last approximately 6 weeks. 
The approximate start date for the removal contract is September 
1, 1988. Under no circumstances will gathering be allowed 
during the foaling season (March l to July 1). 
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,;._! ~ contractor •hall provide all feed, water, .J.abor, and 
~/ eguipment to care for ca tured horses at the holdin fa.cili t . 
-' The con ra shall also provide transporta..t on o capture 

horses from the temporary holding facility to the vada 
Distribution Center, Palomino Valle (Reno) vada. · LM will 

e ransportat on of unclaimed and claimed branded horses 
t.o an approved facility for release to the cla±mant or for 
handling under Nevada State estray laws. All work shall be 
accomplished in a aafe and humane manner and be in accordance 
with the provisions of 43 CFR Part 4700 and the following 
specifications, provisions, and attached work location maps. 
All labor, vehicles, helicopters, trapa, troughs, feed, 
temporary holding facilities, and other supplies and equipment 
including, but not limited to the aforementioned, shall be 
furnished by the contractor. BL.\! will .furnish contract 
supervision. 

Sti_pulations and Specifications 

A. Motorized Equipment 

l. All motorized equipment employed in the -.:t-r.anaportation 
of captured animals shall be in compliance with appropriate 
State and Federal laws and regulations applicable to the 
humane transportation of animals. · 

2. Vehicles shall be in good repair, of adequa ·te rated 
capacity, and operated so as to insure that captured animals 
are transported without undue risk or injury. 

3. Only stocktrailers shall be allowed for transporting 
animals from traps to temporary holding taoil i tie a. Only 
Bobtail trucks, stocktrailers, or single deck trucks shall 
be used to haul animals from temporary holding facilities to 
final destination. Sides or stockracks of transporting 
vehicles shall be a minimum height of 6 feet 6 inches from 
vehicle floor. Single deck trucks with trailers 40 feet or 
longer shall have two partition gatea to separate animals. 
Trailers less than 40 feet shall have at least one partition 
gate to separate the animals. Ea.ch partition shall 1:>e a 
minimum of 6 feet high and shall have a minimum Stoot wide 
swinging gate. The use of double deck trailers is 
unacceptable and shall not be allow~d. 

4. All vehicles used to transport animals to 
destination shall be equipped with at least one door 
rear end of th~ vehicl.e which is capable of sliding 
horizontally or vertically. 

8 
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IBIA 88-591, 88-638, 
88~48, 88-679 

Decided Jun• 7, 1989 

.Appeals tran decisions of the State Director, Nevada, Bw:aau af Land 
Mariagemant, approvi.Jlg final plans far :cwwwa1 ot e¥CeSS wild hcrw acd 
fr= draft plan of Sotona~lad1 Rasource Mea Office, Nevada, 9':aim at 

· · · Lam Mamganent, for renicval of excess wild horses. N 2-88-l ,E J!:_ · · 
.. . •! 

Af fi r:med in part, reVersed in part. .. 
_:f 

. .. 

1. Wild Free-P.oamirq Sorsas and Bun:os kt . .:.. .. 
,, . , •.. .:.. 

,• 

'lbe Board will set aside a BL.'l decision to :~· wild 
hcrses &an a herd managemmt area Where :cwwwa1 i.9 net · · 
prcpe.rly predicated on an apprr::priate ~at that 
ram:,val is r,ecessary to restore the ran;e to a thriving 
natural ecological balance azx1 prevent a deterlaration 

... .~· · .. 

of the range, in accordance with sec. 3{b) ~ tm Wild 
~Rcamin:J Horses arld BuJ:rcs ~, as mier.d&!!d, 
16 O.S.C. S l333(b) (1982). -

... 

~= Nancy Whitaker, Animal ~..ion Institute of Aa:rica, ... ·-' 
5ac:nmento, califomia, for appellarn:1 Dawn Y. tawin, Wild lmN erga.: 
nized Assistance, Inc., ~, Nevada, fer i.nter-lmxlr; ~ J. Stanley, 
raq., Office of. the Regia,aJ. Solicitor, u .s. 0epartmant:. of tbe Intm:iar, 
~Sacramento, california, fer the Bureau of ~ Managamimt. 

~ An:hml Protect.ion Institute of Anwrica (API) bas appealed f:CQ\ 
fa: dedtiais of the State Director,~, Bureau cf .. Iam Mimaganent 

· (BUI), appr:cving final plans for the nacva.l of apprcximately 2,087 excess 
wild hlrses £rem certain areas of the ~c nnge situated either within 
or cutside designated herd nnagermm: areas (mm) ard wild bcrse ter.r:i
tori es (ll:l'l') in the I.as Vegas, Battle Mountain, carsan City, Ellc0, and Ely 
BCM districts. These appeals are dccketed as mtA 88-638, Im.A 88-648, 

109 IBLA 112 
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::3L\ 88-591, 88~Q38 
88-6-&8, 88-679 

».I-3..so.:cnuncs "t.".a.-c BL.\t is required to prepare an E:S prior to 
wa:rtak:m]-t.be~ of any wild oorse.s. We note t.":at, in the case of 
eac:b .ct "the1!t'elJCVal ac-..ions involved he..."'"e.i."1, BL."! deter::nL~ that no EIS was 
required. · .,For "i'ts -part, API has provided r10 evidence t.'ia.t the pr~ 
resnoval. acti.als ~ have suc:.."l a significant ef:~ on t.,e quality · of the 
hmlan envuamnent that an EIS is required by section l02(2)(C) of NEPA, -'u 
arriemed, 4Z o.s.C. S 4332(2) (Cl (1982) ~ Nar can we diSCW"'l aey wis for 
c=decllg %:he preparation of ~ EIS. Therefore, we o:::inc::l\.lde that BtM was 
not. niqutred ~ _prepare an EIS prier to rem:M.ng arrt ~.ld hcrses t'ran the 
subject 11'51' s. Amllric:an Horse Proteeticn Association. v. !"ri%2ell, supra at 
1218-19. 

PinaJly, A11I c:aitends that mM ~d riot be pm::mit:tad to p.coceed 
with .mrDYal.ofMild horses frc:m the~•• inv0lved herein until it 
has ¥epared an llQP in each case. We ncte that 43 OR 4710.3-l reqwzes 
p:repantim of an mmP. BtM and/or the P'0rest Sc'rlce has prepand mo;' s 
c:nly With respect 1:o the Miller Flat mi Nwada Wild Borsa bzlga Et!A' s, 
Mente c:risto ~, and ~ Springs 1m'. No BMAP' s have bea1 prepared 
in the case at the other ~• s involved hare.in. we a::incl.ude that it is 
not r«:'«Ssary j;hat BU-1 prepare an~ as & basis fa: ordarinc] the nm.,Qal 
of wild ~ses, so long as the reocrd othel:wi.se ~ CTJq?lj anoa 
with the 'Statllte. Illdeed, 43 cnt 4710. 3-l doas not req,.ti.re prepa.rati= ot 
an ~ as a -prerequisite for a nm,va1 ac::tion. Thua, we are net peJ:'Suaded 
that -preparatim .of an ~ rmlSt in all cases precede the l!tiWltal of wild .. 
horses fran an ~, and decline to order prepantiai ot ItGP 'a. · 

,; ..... - ··,, .. 

Befc:e t:cncl.uding, it is nace:ssary to point cut tnat this case 
ilm,lvu: 'BtM's cw::isjon t0 rerrove wild horses fran a desigmted bc:rse-fne 
a:raa in the Egan bscurce Area and fran outside designated a,p.' s in the 
Ca 1 ierrt:e Resource Area, i.ncltJding c::artai.n •problan arumals • int:rudinJ en 
private propet L1 in the Clover creek and Little Mountain ~' s. API. takes 
eacceptial to this propc::sed rem:,val. Bcwever, wa can fi::d no tault with the , 
prq:IOSed r8PCW.l of wild hcrses fran these areas. Therefore, these rrml. 
actions are af£inned. 

Acecrdi.ngly, pursuanc to tbe aut:hcrity delegated to the Board of I.and 
Appeals by the Sec:retary of the Interior, 43 O'R 4.l, the decisions awe-Jed 
fraD are affi:cned in part and reversed in part. 

I concur: 

b:tt.1~ 
DaVid L. Hughes 
Mninistrative Judge 

109 IBt.A l.27 
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