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DEER CREEK ALLOTMENT GRAZING PERMIT 
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Dear Mr. and Mrs. Nuffer: 

'I ~ ~ v,rl'" 
~ 

On January 26, 1996, a Proposed Decision was issued which offered you Grazing Permits for the 
Deer Creek and Dyke Hot allotments. I have received a protest to this Proposed Decision for 
the Deer Creek portion of the decision from the Commission for the Preservation of Wild Horses. 

I have considered the points of protest to the Proposed Decision. Based on consultation with 
you, other interested publics, ,1nd my staff, I have determined the following to be important in 
making my final decision: 

J. The Deer Creek ,illotment has been designated as being available for grazing through 
the Paradise -Denio MFP. 

2. You are a qualified applicant as specified under 43 CFR 4110.l. 

3. You have agreed to accept the Terms & Conditions of the grazing permit. 

4. The Terms & Conditions contained in the offered grazing permit are, based on the 
best information currently available, appropriate to achieve the management and resource 
condition objectives for the public lands and to ensure conformance with the provisions 
of 43 CFR 4180. 



5. An Allotment Re-Evaluation is scheduled to be completed for the Deer Creek 
allotment during 1996. 

6. On January 21, 1994, the Deer Creek Final Allotment Evaluation Summary and 
Proposed Multiple Use Decision was issued. On February 23, J 994, the Final Multiple 
Use Decision (FMUD) was issued. The FMUD initiated changes in livestock management 
and established an Appropriate Management Level for wild horses in the Deer Creek 
allotment. You were offered a 10 year permit by decision which reflected terms and 
conditions from the Final Multiple Use Decision. 

Therefore, it is my final decision to: 

Offer you the attached 5 Year· Grazing Permit for the Deer Creek allotment. 

RATIONALE: 

I have uetermined that the scheduled re-evaluation of grazing may result in changes that may 
require changes in the proposed Grazing Permit so it is warranted to reduce the length of the 
permit. I have also considered that, due to anticipated reductions in budget and staffing, we may 
not be able to complete the evaluation as scheduled. These factors led me to conclude that 
shortening the length of the Grazing Permit is in the best interest of sound land management. 
Because of the uncertainty of the completion date of the evaluation, the term of the Grazing 
Permit will be for 5 years. 

The February 23, 1994 Deer Creek Final Multiple-Use Decision initiated changes in livestock 
management and established an Appropriate Management Level (AML) for wild horses in the 
portion of the Jackson Mountain Herd Management Area located in the Deer Creek allotment. 
These changes of management for livestock and the AML were based on analysis of monitoring 
data collected prior to 1994. The Bureau is currently conducting a re-evaluation of the Deer 
Creek allotment. When the re-evaluation and multiple use decision process is completed, this 5 
year grazing permit which contains terms and conditions from the 1994 decision shall be 
cancelled and a new IO year permit, which will reflect the new Final Multiple Use Decision, 
shall be issued. 

AUTHORITY: 

The authority for this decision is contained in Title 43 of the Code of Federal Regulations, which 
states in pertinent parts: 

4100.0-8 "The authorized officer shall manage livestock grazing on public lands under the 
principles of multiple use and sustained yield and in accordance with applicable lnnd use plans. 
Land use plans shall establish allowable resource uses (either singly or in combination), related 
levels of production or use to be maintained, areas of use, and resource condition goals and 
objectives to be obtained. The plans also set forth program constraints and general management 
practices needed to achieve management actions approved by the authorized officer shall be in 
conform,rnce with the land use plnn as defined at 43 CFR 1601.0-S(b). 

4130.2(a) "Grazing permits or leases shall be issued to qualified applicants t authorize use on 
the public lands and other lands under the administration of the Bureau of Land Management that 



are designated as available for livestock grazing through land use plans. Permits and leases shall 
specify the types and levels of use m1thorized, including livestock grazing, suspended use, and 
conservation use. These grazing permits or leases shall also specify terms and conditions 
pursuant to 4130.3, 4130.3-1, and 4130.3-2." 

4130.2(b) "The authorized officer shall consult, cooperate and coordinate with affected 
permittees or lessees, the State having lands or responsible for managing resources within the 
area, and the interested publics prior to the issuance or renewal of grazing permits and leases." 

4130.2(d) "The term of grazing permits or leases authorizing livestock grazing on the public 
lands and other lands under the administration of the Bureau of Land Management shall be 10 
years unless ... ( 4)the authorized officer determines that a permit or lease for less than 10 years 
is in the best interest of sound land management." 

4130.3 "Livestock grazing permits and leases shall contain terms and conditions determined by 
the authorized officer to be appropriate to achieve the management and resource objectives for 
the public lands and other lands administered by the Bureau of Land Management, and to ensure 
conformance with the provisions of subpart 4180 of this part." 

4130.3-l(a) "The authorized officer shall specify the kind and number of livestock, the period(s) 
of use, the allotment(s) to be used, and the amount of use, in animal · 0nit months, for every 
grazing permit or lease. The authorized livestock grazing use shall not exceed the livestock 
carrying capacity of the allotment." 

4130.3-2 "The authorized officer may specify in grazing permits or leases other terms and 
conditions which will assist in achieving management objectives, provide for proper range 
management or assist in the orderly administration of the public rangelands ... " 

4130.3-3 "Following consultation, cooperation, and coordination with the affected lessees or 
permittees, the State having lands or responsible for managing resources within the area, and the 
interested public, the authorized officer may modify terms and conditions of the permit or lease 
when the active grazing use or related management practices are not meeting the land use plan, 
allotment management plan or other activity plan, or management objectives, or is not in 
conformance with the provisions of subpart 4180. To the extent practical, the authorized officer 
shall provide to affected permittees or lessees, States having lands or responsibility for managing 
resources within the affected area, and the interested public an opportunity to review, comment 
and give input during the preparation of reports that evaluate monitoring and other data that are 
used as a ba~is for making decisions to increase or decrease grazing use, or to change the terms 
and conditions of a permit or lease. 

4160. l(a) "Proposed decisions shall be served on any affected applicant, permittee, or lessee and 
any agent and lien holder of record, who is affected by the proposed actions, terms or conditions, 
or modification relating to applications, permits and agreements (including range improvement 
permits) or lenses, by certified mail or personal delivery. Copies of proposed decisions shall also 
be sent certified to the interested publics>" 

4160.3(b) "Upon the timely filing of a protest, the authorized officer shall reconsider his/her 
proposed decision in light of the protestant's statement of reasons for protest and in light of other 



information pertinent to the case . At the conclusion to his review of the protest, the authorized 
officer shall serve his/her final decision on the protestant or his/her agent, or both, and the 
interested public. 

4160 .3(c) "A period of 30 days following receipt.of the final decision ... is provided for filing an 
appeal and petition for stay of the decision pending final determination on appeal. A decision 
will not be effective during the 30-day appeal period, except as provided in paragraph (t) of this 
section." 

APPEALS: 

Any applicant, permittee, lessee or other person whose interest is adversely affected by the final 
decision may file an appeal and petition for stay of the decision pending final determination on 
appeal under 43 CFR 4160.4, 4.21 and 4.470. The appeal and petition for stay must be filed in 
writing to Pete Christensen, Paradise-Denio Area Manager , 705 E. Fourth Street , Winnemucca, 
Nevada, 89445 , within 30 days following receipt of the final decision. 

The appeal shall state the reasons, clearly and concisely , why the appellant thinks the final 
decision is in error. 

Should you wish to file a motion for stay, the appellant shall show sufficient justification based 
on the following standards: 

(1) The relative harm to the parties if the stay is granted or denied. 

(2) The likelihood of the <1ppellant's success on the merits. 

(3) The likelihood of immediate and irreparable harm if the stay is not granted, and 

( 4) Whether the public interest favors granting the stay. 

As noted above , the petition for stay must be filed in the office of the authorized officer. 

Sincerely , 

Paradise-Denio Resource Area 



Fofm 4130-2a 
(September 1987) 

UN I TED E":lTATES 
DEPARTMENT OF THE INTERIOR 
BUREAU OF LAND MANAGEMENT 

GF<AZ I NG PERMIT 

R.J. AND D.W NUFFER 

STAR ROUTE BOX 395 
WINNEMUCCA, NV 89445 

ST{HE 
OFFICE 
OPERATOF! NUMBER 
PREFERENCE CODE 

NV 
024 
:~722(>2 
03 

DATE PRINTED 02/28/96 
TERM 03/01/1996 TO 02/28/2001 

BUREAU OF LAND MANAGEMENT 
PARADISE-DENIO R.A. 
705 EAST 4TH STREET 
WINNEMUCCA~ NV 89445 

THIS GRAZING PERMIT IS OFFERED TO YOU BASED ON YOUR RECOGNIZED GRAZING 
PREFERENCE ON THE PUBLIC LANDS AND/OR OTHER LANDS ADMINISTERED BY THE BLM. 
YOU ARE AUTHORIZED TO MAKE GRAZING USE TO THE EXTENT OF YOUR ACTIVE GRAZING 
PREFERENCE AS SHOWN BELOW UPON YOUR ACCEPTANCE OF THE TERMS AND CONDITIONS 
INCORPORATED HEREIN AND YOUR PAYMENT OF GRAZING FEES . 

ALLOT 
----- LIVESTOCf< GRAZING PERIOD TYPE 

PASTURE NUMBER f:::IND BEGIN END '1/.PL USE AUM"S .. ________ 
---- -------------· -------· --- - ----· - -----

00055 DEER CREEi< 
200 CATTLE 03/01 04/30 100 ACTIVE 
.i76 CATTLE 10/01 11/30 100 ACTIVE 

TERMS AND CONDITIONS: 

GRAZING USE WILL BE IN ACCORDANCE WITH THE FEBRUARY 
CREEK ALLOTMENT FINAL MULTIPLE USE DECISION. 

1994 DEER 

SALT AND/OR MINERAL BLOCKS SHALL NOT BE PLACED WITHIN ONE QUARTER 
(1/4) MILE OF SPRINGS, STREAMS, MEADOWS, RIPARIAN HABITATS, OR ASPEN 
STAl'JDS. 

THE PERMITTEE IS REQUIRED TD PERFORM NORMAL MAINTENANCE ON THE RANGE 
IMPROVEMENTS AS PER THEIR SIGNED COOPERATIVE AGREEMENTS/SECTION 4 
PERMITS PRIOR TO TURNING OUT IN A PASTURE OR USE AREA SCHEDULED FOR 
LI VESTfJCI < USE. 

THE PERMITTEE'S CERTIFIED ACTUAL REPORT, BY PAST URE/USE AREA, IS DUE 
15 DAYS AFTER THE END OF THE AUTHORIZED GRAZING PERIOD. 

IF PAYMENT IS NOT RECEIVED WITHIN 15 DAYS OF THE DUE DATE, YOU WILL 
BE CHARGED A LATE FEE ASSESSMENT OF $25.00 OR 10% OF THE GRAZING BILL 
WHICHEVER IS GREATER, NOT TO EXCEED $250.00. FAILURE TO MAKE PAYMENT 
WITHIN 30 DAYS OF THE DUE DATE MAY RESULT IN TRESPASS ACTION. 

401 
353 

CASE FILE 



Form 4 130-2a 
(September 1987) 

OPEF1ATCJF:: NUl"IBf:f~: 

THIS AUTHORIZATION IS ISSUED PENDING COMPLETION OF THE GRAZING PERMIT 
PROCESS. THIS AUTHORIZTION MAY BE SUBJECT TO CHANGE DEPENDING UPON 
WHETHER OR NOT THE DECISION IS APPEALED. 

ALLOTMENT SUMMARY (AUM'S) 

f.-)L.LDT 

0005:'.:i DEER Cl:;:EEI< 

P R E F E R E N C E 
ACTIVE SUSP TOTAL 

754 

THIS PERMIT ; 1. CONVEYS ND RIGHT, TITLE DR INTEREST HELD BY THE UNITED STATES 
IN ANY LANDS OR RESOURCES AND 2. IS SUBJECT TO (A) MODIFICATION~ SUSPENSION OR 
: ANCELLATION AS REQUIRED BY LAND PLANS AND APPLICABLE LAW; (8) ANNUAL REVIEW 
AND TO MODIFICATION OF TERMS AND CONDITIONS AS APPROPRIATE; AND (C) THE TAYLOR 
GRAZING ACT, AS AMENDED~ THE FEDERAL LAND POL I CY AND MANAGEMENT ACT, AS 
AMENDED, THE PUBLIC RANGELANDS IMPROVEMENT ACT, AND THE RULES AND REGULATIONS 
NOW OR HEREAFTER PROMULGATED THEREUNDER BY THE SECRETARY OF THE I NTERIOR. 

;)CCE:PTED: 
3 IGNATURE OF PERMITTEE: DATE ______ _ 

____ , ........... ,, _____ , _______ _ DA TE _________ _ 

CASE FILE 


