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Writer's Direct Dial (702) 687-4449 

DATE: 

TO: 

FROM: 

SUBJECT: 

STATE OF NEVADA 
OFFICE OF THE ATTORNEY GENERAL 

MEMORANDUM 
March 30, 1995 

Cathy Barcomb, Executive Director 

Commission on the Preservation of Wild H 

C. Wayne Howle 

Deputy Attorney General 

Paiute Meadows Allotment 

I have attached a copy of the ORDER for your information. 

CWH/pw 
Attachment 

Fu (702) 687-5798 
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FRANKIE SUE DEL PAPA 
Attorney General 
C. WAYNE HOWLE 
Deputy Attorney General 
198 South Carson Street, No. 311 
Carson City, Nevada 89710 
Telephone: (702)687-3700 
Attorneys Commission for the Preservation of 
Wild Horses & Nevada Division of Wildlife, Appellants 

UNITED STATES DEPARTMENI' OF THE INTERIOR 
OFFICE OF HEARINGS AND APPEALS 

HEARINGS DIVISION 

NEVADA COMMISSION 
FOR THE PRESERVATION OF 
WILD HORSES (CPWH) 

Appellant 

v. 

BUREAU OF LAND MANAGEMENT, 

Respondent 

N2-93-10 and IBLA 93-484 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
NEV ADA DIVISION 
OF WILDLIFE (NDOW) 

Appellant 

v. 

BUREAU OF LAND MANAGEMENT, 

Respondent 

N2-93-09 and IBLA 93-482 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
WILD HORSE ORGANIZED 
ASSISTANCE (WHOA) 

Appellant 

v. 

BUREAU OF LAND MANAGEMENT, 

Respondent 

N2-93-11 and IBLA 93-483 

. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
1 



! 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

ORDER 

IT IS HEREBY ORDERED as follows: 

Nevada Division of Wildlife (hereinafter "NDOW"), the Nevada Commission for the 

Preservation of Wild Horses (hereinafter "Commission"), and the Wild Horse Organized 

Assistance (WHOA) have agreed to withdraw the above-captioned appeals subject to the 

following stipulation: 

STATEMENT OF FACTS 

A. NDOW is an agency of the State of Nevada, whose duty it is to ensure the 

preservation, protection, management and restoration of wildlife within the State of Nevada. 

The COMMISSION is a commission of the State of Nevada, whose duty it is to ensure the 

preservation and management of wild horses within the State of Nevada. WHOA is a non

profit wild horse advocacy group. 

B. On May 10, 1993, NDOW and on May 12, 1993, the COMMISSION and 

WHOA filed the above-captioned appeals from the Final Full Force and Effect Multiple Use 

Decision for the Paiute Meadows Allotment, dated April 12, 1993. The bases for these appeals 

were and are that (1) allotment specific objectives were not applied, thereby allowing for 

resource damage; (2) carrying capacities were determined improperly and contrary to the land 

use plan; (3) forage was not properly allocated; and (4) full force and effect was applied in a 

manner that would not protect natural resources. 

ORDER 

A. BINDING OBJECTIVES. The Paradise-Denio land use plan MFP III 

Decisions establishing the criteria for the Final Paiute Meadows Multiple Use 

Decision (1993) are commitments binding upon the BLM. Decisions setting 

appropriate management levels for wild horses and stocking rates for livestock 
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B. 

C. 

must be consistent with these short term objectives. 

MONITORING. Monitoring is an essential part of BLM's obligation and 

duty to determine the achievement of short term objectives set forth in 

paragraph A above. The BLM therefore shall monitor the actual use of 

livestock and wild horses and their impacts on the vegetative resources of the 

Paiute Meadows Allotment in a manner which will ensure early detection of 

effects which will result in nonattainment of wildlife habitat, riparian and range 

objectives. 

Specifically the BLM shall monitor fish and wildlife habitat within the 

Paiute Meadows Allotment. The BLM will continue to collect utilization data 

on stream bank and wetland meadow riparian habitats. Depending upon 

available funding and other statewide priorities, BLM has a commitment . to 

collect wild horse census data will include accurate population estimates, 

distribution, age composition, and annual rate of increase throughout the 

allotment. 

ADJUSTMENT 1N USE. Part of BLM's effort to achieve the objectives set 

forth in paragraph A above is the adjustment of active livestock grazing use and 

appropriate management levels for wild horses when the evaluation of 

monitoring data indicates an adjustment is necessary to achieve allotment 

specific objectives within a reasonable time. 

Desired Stocking Rate computations for the Paiute Meadows Multiple 

Use Decision will be presented in the allotment evaluation or environmental 

assessment to be completed no later than 1998. Summer pasture stocking rates 

· are to be determined by procedures found in Bureau of Land Management 

3 
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Manual Rangeland Monitoring Analysis, Interpretation, and Evaluation, 

Technical Reference 4400-7. 

The following procedures will be applied: 

1. All available rangeland monitoring and actual use data will be 

applied. 

2. Riparian habitats will be considered Key Management Areas. 

3. Use pattern mapping data will not be weight averaged or yield 

indexed in a manner which compromises or dilutes Key Management Area 

observed utilization or objectives . 

4. Allocation of forage must consider proportional adjustments based 

upon actual use during the duration of the evaluation. 

The livestock season of use on summer pastures will be based upon 

monitoring data and range science. A provision stating the following will be 

included in the final decision transferring the grazing permit: 

For the 1995 grazing season, the off date for 
livestock will be August 17th. Should utilization 
objectives not be met after the 1995 grazing 
season, the full implementation of the multiple-use 
decision will occur in the 1996 grazing season 
with the off date of July 17th. If objectives are 
met after the 1995 grazing season, the 1996 off 
date will remain August 17th. In any event the 
full implementation of the multiple-use decision 
will occur as scheduled in 1997 with an off date of 
July 17th. 

D. RANGE IMPROVEMENT PROJECTS. Riparian enclosure projects will be 

constructed in a timely manner as funding will allow. Interim adjustments in 

carrying capacities and season of use will be taken to assure that resource 

damage will be prevented. 
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11 IT IS SO ORDERED THIS _ day of _______ , 1995. 
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United States Department of the Interior 

BUREAU OF LAND MANAGEMENT 

IN RHLY REFER TO, 

4160 . 4 
(NV- 024.14) 

Ms. Cathy Barcomb 

Winnemucca District Office 

705 East 4th Street 
Winnemucca, Nevada 89445 

Commission for the Preservation of 
Wild Horses and Burros 

50 Freeport Blvd. #2 
Sparks, NV 89431 

Dear Ms. Barcomb 

Enclosed, please find your copy of the appeal file, for appeal 
number N2-93-10, for the s f inal Multiple Use 
Decision dated April 12, 1993. 

Should you have any questions concerning this matter please do 
not hesitate to contact Mandy Mccutcheon at (702) 623-1500. 

Sincerely, 

~a6~ 
/9-e..,s1 Area Manager 

Paradise-Denio Resource Area 

Enclosure 



United fates Department of thetterior 
BUREAU OF LAND MANAGEMENT 

~Pvada Stat e Office 
8110 Harvard Way 

P.O. Box 12000 
Reno, Nevada 89520 -0006 

Certified Mail Receipt Requested 

MEMORANDUM 

IN REPLY REFER TO: 

4160 
N2-92-10 

(NV-931. 1) 

7 1992 

; If 

To: 

From: 

Interior Board of Land Appeals, Arlington, VA . ,<i 

State Director, Nevada 

Subject: Appeal File #N~-92-10 

,., Attached is appeal file #N2-92-10 which was filed by the Nevada 
Department of Wildlife (NDOW) on July 30, 1992. 

On May 12, 1992, the Winnemucca District Office issued a grazing 
bill to Mr. Dan Russell for the Paiute Mea ows an This 
authorization allowed Mr. Russell to graze 700 eattl.Jl on the 
Paiute Meadows Allotment from 5/1/92 to 7/31/92. 

By letter dated May 22, 1992, a copy of this authorization was 
sent to NDOW. 

On July 31, 1992, the Winnemucca District received a letter dated 
June 18, 1992, titled, "RE: Formal Appeal of Paiute Meadows 
Grazing Permit." 

Upon receipt of this letter, and after consultation with the 
State Office and the Solicitor's Office, it was the Bureau of 
Land Management's (BLM's) position that this was not an 
appealable action. The Area Manager responded to NDOW via letter 
dated June 30, 1992, in which this position was explained. This 
letter stated that the Area Manager viewed NDOW's June 18, 1992, 
letter a protest as described in 43 CPR 4.450-2. The letter 
stated that if" ... you wish to appeal this final decision in 
accordance with 43 CPR Part 4, you are allowed thirty (30) 
days ... within to file such an appeal. .. " 

On July 31, 1992, the Winnemucca District Office received an 
appeal from NDOW dated July 30, 1992. In their letter, they 
appealed the June 30, 1992, letter/decision stating that the 
yearly authorization issued for the Paiute Meadows Allotment is 
not an appealable decision. 
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This July 30, 1992, "Notice of Appeal," was assigned an appeal 
number N2-90-10. BLM's administrative file is Attachment A. The 
District Manager's responses to the appellant's points of appeal 
are contained in the Attachment A file, tabbed number (1) one. 

On August 6, 1992, the Paradise Denio Area Manager sent notice to 
a list of interested parties, stating that he was approving an 
application for change of use in the Paiute Meadows allotment for 
the remainder of the 1992 grazing season. 

In response to this "notice" the Paradise Denio Area Manager 
received another NDOW letter dated September 11, 1992, appealing 
the"· .. recent reauthorization of the grazing livestock on the 
Paiute Meadows Allotment." 

By letter dated September 18, 1992, the Area Manager responded to 
NDOW stating that the authorization ' of the grazing use for the 
remainder of the grazing year was not an appealable action and 
that, in accordance with 43 CFR 4.450, this letter was being 
treated as a "protest." 

STATE OF NEVADA, COMMISSION FOR THE PRESERVATION OF WILD HORSES 

In addition to the NDOW appeal, the State of Nevada, Commission 
for the Preservation of Wild Horses (CPWH), by letter dated 
September 18, 1992, "· .. formally appeals the grazing decision 
issued in August for the South Paiute Meadows Allotment." By 
letter dated October 19, 1992, the CPWH listed their 
justification for this appeal. 

On October 28, 1992, the Area Manager responded in writing to 
CPWH stating that he viewed the September 18, 1992, letter a 
protest as described in 43 CFR 4.450-2 and not an appeal. 

On November 30, 1992, the Area Manager received a letter dated 
November 28, 1992, which states in part " ... in response to your 
October 28, 1992, letter refusing our second appeal of a decision 
you make on the Paiute Meadows Allotment wherein you changed and 
reauthorized grazing on that allotment." 

"We fo~mally appeal your decision to refuse our appeal dated 
September 18, 1992 ... " 
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These letters are submitted as Attachment B to this transmittal. 

WILD HORSE ORGANIZED ASSISTANCE 

The Wild Horse Organized Assistance (WHOA) by letter dated 
September 18, 1992, also"· .. formally appeals the grazing 
decision issued in August for the south Paiute Meadows 
Allotment." 

By letter dated October 19, 1992, WHOA listed their justification 
for this appeal. These letters are submitted as Attachment C to 
this transmittal. 

'.' !. ' 

On October 28, 1992, the Area Manager responded in writing to 
WHOA stating that he viewed the September 18, 1992, letter a 
protest as described in 43 CFR 4.450-2 and not an appeal. 

On November 30, 1992, the Area Manager received a letter dated 
November 28, 1992, which states in part " ... in response to your 
October 28, 1992, letter refusing our second appeal of a decision 
you make on the Paiute Meadows Allotment wherein you changed and 
reauthorized grazing on that allotment." 

"We formally appeal your decision to refuse our appeal dated 
September 18, 1992 ... " 

Since all three appeals, NDOW's, CPWH's, and WHOA's are similar 
in nature and allege that the authorization and subsequent 
reauthorization of the yearly grazing use on the Paiute Meadows 
Allotment are appealable, we request that the Interior Board of 
Land Appeals (IBLA) combine these appeals for the purpose of a 
single ruling on the matter. 

The Winnemucca District Manager has requested, and I concur, that 
the appeals be dismissed. All three appellants are seeking to 
appeal BLM's position that an annual authorization for grazing 
use is not an appealable action. Additionally, the appellants 
are seeking to appeal an annual grazing permit that is based on a 
transfer of the grazing preference that was approved in 1990 
following full consultation with the appellants, and from which 
no timely appeal was filed. 
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If you have any questions please call Brad Hines, in the Nevada 
state Office, at (702) 785-6466. 

/S/ K LYNM BlililiW 

3 Attachments 
As Listed Above 

cc: Burton Stanley, solicitors Office, Sacramento, CA 
NDOW (w/o attach.) 
WHOA (w/o attach.) 
CPWH (w/o attach.) 
DM, Las Vegas (w/o attach.) 

!HINES/ds::12/03/92:::NDOWIBLA.LRT 

~Iott 
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Fann 1850-2 
(December 1979) 

UNITED STATES 
DEPARTMENT OF THE INTERIOR 
BUREAU OF LAND MANAGEMENT 

GRAZING APPEAL TRANSMITTAL 

TO: 

State Director: NV-931. 1 

The appeal identified herein has been filed and is forwarded to you , together with copies of the pertinent District 
Office records , for action and transmittal to an Administrative Law Judge in accordance with 43 CFR 4.470. 

1. Name(s) of appellant(s) Nevada Department of Wildlife 

2. Appeal was filed (date) 

Jul 30, 1992 

Appeal No. NZ-92-10 

3. Decision appealed from was served on appellant(s) 
(date) 
Area Mana er's letter 

4a. D I do not recommend that a motion to dismiss the appeal be filed 
b. ITO I recommend that motion to dismiss the appeal be filed . I am submitting my recommendations in a sepa

rate memorandum to you 

5. Recommendations as to approximate time for hearing ( specify week or month) 

a. Preferred time * b. Alternative acceptable time 

6. 

• ff preferred tim e is more than 90 days henc e, give reasons under "Remarks" item 8. 

Estimated time ( in day s) hearing will require 7. Approximate number of other range users who may re
quest to intervene 

8. Remarks (See item 5 above; also include any other infonnation helpful to the A dministrative Law Judge in making 

his arrangements for the hearing; continue on reverse sid e, if necessary) 

I request that his appeal be dismissed as lacking in standing. The appellant seeks to 
appeal an annual grazing permit that is based on a transfer of the grazing preference 
that was approved in 1990 following full consultation with the appellant. The authorize 
use was established with the approval of the transfer in 'April 1990. A letter informing 
affected interests of the approval of this transfer was sent to the appellant. No 
protest or appeal was made by the appellant. 

_W=i.::n:.::n:.::e:.=m:.:u::..:c::..:c::..:a:::..... ___ _ _________ District 

~ (Date) 

Copy to : Office of Hearings and Appeals, Salt Lake City, Utah 
Director, (220) Washington, D.C. 

Forward with this transmittal: (1) related grazing application(s); and (2) Authorized Officer's final decision on appli
cation(s) with evidence of service upon the applicant(s). 

GPO 853 • 888 
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NZ-92-10 
t--lDOW 

N 2-92 

Paiute Meadows 

TABLE OF CONTENTS 

ChY-onoloaical SummaY-v of Events Leadinq uo to Apoeal
Resoonse to Aooeal ooints 

1.ettet'" sent to inteY-ested oaY-ties in the CCC py-ocess fol'" 
chanqes in araz1nq use 1n the Paiute Meadows allotment 

July 31. 1°92 crazing authorization issued for remainder of 
the 1992 crazing year for Paiute Meadows allotment 

Aooeal from NDOW from letter of June 30. 1992 

June 30. 1992 letter sent to NDOW resoondino to ND□w · s 

previous aooeal which was considered a orotest 

June 18. 1992 letter from NDOW aooealino the 1992 grazing 
authorization for Paiute Meadows allotment received on July 
31. 1992 

Letter resoonding to NDOW' s reouest for the 1992 Paiute 
Meadows grazing authorization 

Letter from NDOW reouesting 1992 grazing authoY-ization for 
Paiute Meadows allotment 

Schedule l araz1no bill for Paiute Meadows allotment 

Prooosed decision issued to vacate the Full Force and Effect 
Decision issued November 22. 1991 

Letter fY-om IBLA setting aside and closino the case file on 
the decision issued November 22. 1991 which contained NDOW' s 
aooeal 

Letter from Office of Hearings and Aooeals setting aside the 
November 22. 1991 Multiole Use Decision 

Letter sent to interested oarties for notification of 
meeting to discuss Paiute Meadows allotment evaluation 

Letter from NDOW. offering additional data for the Paiute 
Meadows allotment. to the Regional Solicitor 

Aooeal from NDOW on November 22. 1991 Multiole Use Decision 
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Full Farce and Effect Multiple Use Decision and Final 
allotment evaluation 

Comments ~ece1ved ~ram NDOW on the draft Paiute Meadows 
allotment evaluation 

Letter from Area Manager acknowledging return of unsigned 
grazing permit. explanation of grazing regulations pertainen 
to the unsioned permit and transfer of the grazing 
µreference based on the terms and conditions within the 
offered permit 

Letter from Thomas Van Horne withdra~ing the transfer 
application and apolicatian for 1990 use and submission of 
applications consistent with the March 21, 1992 decision 

Letter from Thoma5 Van Horne returning the unsigned grazing 
permit 

Letter from Area Manager to Thomas Van Horne vacating the 
March 21. 1992 decision 

Area Manager Prooosed decision denvinq the grazing 
aoolications submitted in the transfer process and approving 
the transfer of the graz in g preference with specific terms 
and conditions 



----\ 

/ 

• 
UNITED STATES DEPARTMENT OF THE INTERIOP 

BUREAU OF LAND MANAGEMENT 
Winnemucca District Office 

70 5 Ea5t Fo~rth 3t r eet 
Winnemucca. Nevada 89445 

N2 

In reply refer to: 

4100(1\JV-241) 

Memorandum 

To: State Director. Nevada (NV-910) 

From: District Manager. Winnemucca 

SubJect: Appeal Narrative Summary. Appeal N2-92-10. Nevada Department of 
Wildlife vs. BLM, Paiute Meadows Allotment. Appeal of decision letter of June 
30. 1992. 

A. Chronological Summary of Issues. Events. and Actions Leadinq to the 
Apoeal: 

Januarv 8, 1990 and February 21. 199 0 Applications submitted by Daniel 
Russell for transfer of grazing oreference for Paiute Meadows Allotment. 

March 21. 1990 Area Manager ' s Prooosed Decision issued denying the 
transfer and grazing applications submitted by Mr. Russell and approving 
the transfer and grazing application outlined within the decision. 

March 22. 1990 Nevada Department of Wildlife received March 21. 1990 
Area Managers decision as per certified return receiot mail. 

April 12, 1990 FAX letter from Thomas Van Horne submitting two grazing 
applications as per that authorized in the March 22. 1990 decision. 

April 18. 1990 FAX copy received from Thomas Van Horne of draft grazing 
application for non use for the grazing preference and 1990 crazing 
::1oplication. 

April 25. 1990 Letter from Area Manaaer to Thomas Van Horne 
acknowledging withdrawal of February 21. 1992 transfer application and 
vacating March 21. 1990 Proposed Decision. 

April 26, 1990 Letter from Thomas Van Horne returning the unsigned 
grazing permit for the Paiute Meadows allotment. 

Aoril 28, 1990 FAX letter received from Daniel Russell withdrawing the 
transfer application and application for grazing use in 1990 and 
submission of transfer application and crazing application for the 1990 
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grazina season consistent with that identified in the Area Managers 
March 21. 1990 Proposed Decision. 

May 2. 1990 Letter to Thomas Van Horne from Area Manager acknowledqinq 
return of unsioned grazing permit: explanation of grazing regulations 
oertain1nq to unsigned grazing permits: approval of transfer of grazing 
oreference and grazing rtPOlication for 1990 grazing season. 

July 3. 1991 Draft allotment evaluation sent out for comment and review. 

August 13. 1991 comments received from NDOW on draft evaluation. 

November 22. 1991 Full Force and Effect Multiole Use Decision issued for 
Paiute Meadows allotment. 

December 20. 1991 Aooeal received from NDOW on decision issued November 
22. 1991. 

January 7. 1992 meeting held in Reno to discuss the al!otment evaluation 
and the grazing decision and appeals of the November 22. 1991 decision. 

January 14, 1992 Second meeting held in Reno to discuss solutions to the 
appeals so that a horse aather could take place in February 92. 

February 4, 1992 Letter from NOOW concerninq the Paiute Meadows 
allotment evaluation and decision. 

February 12-22. 1992 Wild horse aather conducted on the Paiute Meadows 
allotment Black Rock East Herd Manaoement Area. 

February 24. 1992 Letter sent to interested parties for notification of 
meeting to discuss Paiute Meadows allotment evaluation. 

March 10. 1992 Meeting held in Winnemucca to discuss the Paiute Meadows 
allotment and planned actions for the 1992 grazing season if a new 
decision had not been issued. NDOW personnel attended this meeting. 

March 27. 1992 Letter from Office of Hearings and Appeals setting a:ide 
and closing case file on the decision issued in November. NDOW aooeal 
~lso was included in this let~er. 

April 28. 1992 Letter from IBLA settinq aside the aooeals of the Wild 
Horse qroups and closing the case file on the November 22. 1991 
decision. 

MaY 11. 1992 Proposed Decision issued to vacate the November 22. 1992 
decision. 

May 12. 1992 Schedule 1 grazing bill issued for the Paiute Meadows. This 
authorization was for May 1~ 1992 to Jul y 31. 1992 as per the permittees 
reauest. A second billi11q was scheduled to be issued for the remainder 
of the grazing season in August. 
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May 18. 199 2 NDOW recei v~d the May 11. 1992 decision as indicated bv 
certified mail return receipt. 

May 18. 1992 NDOW requested 1992 crazinc authorization for Paiute 
Meadows allotment. 

May 22. 1992 Letter sent to NDOW with the 1992 crazing authorization for 
PaiL1te Meadows. 

June 30. 1992 Letter sent to NDOW resoonding to their previous appeal 
whic~ was considered a protest 0nl y . 

July 30, 1992 Appeal from NDOW received on letter of June 30. 1992 . 

Jul v 31. 1992 apoeal receivsd from NDOW appealinc the arazino 
authorization for the Paiute Meadows allotment which had a date of June 
18. 1992 on the letter head. 

Jul y 31. 199 2 orazing authorization issued for the remainder of the 
orazino season w1th modifications due to shortage of water and conf l ic t s 
identified in the south end of the allotment in winter use areas. 

B. Response to Aooeal Points: 

Aooeal Point 1: 

Because the decision to issue the permit to Paiute Meadows Ranch for 
grazina on the Paiute Meadows Allotment is not merely ministerial, and 
because it rests in the agency · s sound orofessional judgement. it is a 
final agenc y action subject to appeal. 

Resoonse: 

The annual license for the Paiute Meadows Allotment for 1992 authorized 
the level of use determined during the transfer of the grazing 
preference in 1990 at 4350 AUMs. Durinc this transfer process. the 
Nevada Deoartment of Wildlife was provided several opoortunities to 
comment, protest and aooea l the transfer of this preference to the 
Derm1ttee. No comment was received from NDOW at that time. The 
transfer was approved on April 30. 1990, and the authcrized use for the 
PAiute Meadows Allotment was established at 4350 AUMs of Active Use with 
a Totai Preference of 7827 AUMs. The balance (3477 AUMs) was held in 
non-use until completion of an allotment evaluation and issuance of a 
crazing decision. 

The aooeal appears to arise from a misunderstanding regarding the 
orocess recu1rements as a result of the following circumstances. In 
November of 1991. a Final Allotment Evaluation and a Final Full Force 
and Effect Decision for the Paiute Meadows Allotment were issued by the 
Area Manacer to the oermittee. These documents were provided to 
established affected interests for the Paiute Meadows Allotment 
1ncludina the apoellant. The appellant appealed the November 22. 1991 
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thev considered to be in error. These included inconsistencies with the 
I UP and the carr vi na c6pacit v determinations invalid. Adjustments based 
on the carrving caoacitv established in the evaluation dated November 
22 . 1992 were to be imoiemented through a change in the grazing system 
and a reduction of the wild horse oooulation. ND□w · s aooeal. along with 
aoceals received from six oth er interest grouos. gene~ated se veral 
meetings which took olace in Januar y of 1992 between the var ious 
aooellants and BLM. These meetings were to discuss resolution of the 
a~oeals. While NDOW. NRDC/Sierra Club aooeals did not contain an appeal 
of the nroposed wild horse gather, several other apceals had. Due to 
the impending shor t age of feed during the winter on the Paiute Meadows 
Allotment. the ELM negotiated an agreement with the wild horse interest 
groups to drop their appeals in order to proceed with gathering plan 
(Attachment ll. The agree~ent was presented to the other affected 
uarties. In this agreement it clearly stated that the SLM would vacate 
the decision of November 22. 1991 when the gather was comolet~d. One of 
these groups was the State of Nevada Commission for the Preservation of 
Wild Horses. who is also represented bv the State Attorney General's 
Office. the signatorv on the curren ~ appeal. The State Attorne y 
General · s Office and the l\lDOW have had full knowledge that +.he l\lo1Jember 
2:. 1991 Deci5ion would be vacated. and the process for consultation. 
coordination and coooeration would begin anew with the draf t ing of a new 
fi nal allotment evaluation and a new decision. Appellants have been 
aware that to begin this orocess again . and include the coordination of 
ulanning with another resource area. it would r-eouire additional time. 
~ore time than was provided between the vacatina of the decision. and 
the issuance of the 1992 grazing license . A oublic meeting was held in 
Winnemucca on March 10 . 1992 durina which the NDOW was informed that as 
a result of t he apoeals and the agreement to withdraw. the 1992 grazing 
license would be authorized at the ore 1J1ous year ' s level of 4350 AUMs. 
This is standard Bureau procedure whenever decisions are appealed. 

The wild horse gather concluded on Februar y 22 . 1992. On March 8. 1992 
a reouest was sent to the Office of Hearings and Aooeals and ISLA to 
remand the decision bac k to the Area Manager for reconsideration. 
Notification that IBLA had remanded the decision was recei ved in the 
Winnemucca District on April 28 . 1992. The November 22, 1991 decision 
was then vacated bv orooosed decision on May 11. 1992. This proposed 
decision became final in absence of any protests. on May 27. 1992. The 
final decision was then appealed by the permittee. 

When the decision was rem anded back to the Area Manager for 
rec an s1de~aticn. t~is in effect left the 1990 •ransfer of the o~eference 
to t:-ie current oermittee tne only "decision" docume~t for the Paiute 
Meadows Allotment which authorizes the le1Je! of grazing use. Because an 
ad justment to the livestoc~ preference reauires a document which 
orov1des the oublic an ooportunit v for consultation. coordination and 
coooeration. a new decision or agreement would be necessar v to change 
the authorized preference within the allotment . This was not possible 
in the time frame orior to the authorized turn-out date of Mav 01 . 1992. 
This statement is supported by 43 CFR 4110.3-3/b) which states in 
uert inen t part: 

"After consultation. roordination a.nd cooperation. susoensions of 
oreference shall be imolemented through a documented agreement or 

1 0 
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hv decision". 

Since the agreement with the wild horse interest groups lsee attachment) 
indicated that a new decision would be issued in consultation. 
coooeration and coordination with all affected interest qrouos. and that 
ulanning efforts for the Paiute Meadows would be coordinated with the 
planning efforts for the Soldier Meadows allotment in the Sonoma
Gerlach RA. a new decision will be issued prior to the 1993 grazing 
oenod. 

Appeal Point 2: 

The issuance of the nermit authorizing grazing at harmful levels was 
arbitrarv and capricious and not i" accordance with law. 

Response: 

200 wild horses remained in the HMA after the wild horse gather was 
comoleted as aoreed to nv the affected interest ogroups. If r.he carrying 
capacitv established by the BLM in the November 22. 1991 decision !which 
was appealed by NDOW in Decembe~ 1° 0 1\ were to be utilized. 3750 AUMs 
would have neen the nortion of the carrying capacity to be scheduled for 
livestock use 1n 1992. This reoresents a reduction from the pre v iously 
authorized 4350 AUMs. Bureau regulations dictate that reductions in use 
he imolemented over a oeriod of fi ve vears. A reduction can onlv be 
imolemented bv aoreement or decision. requiring full coordination. 
consultation and cooperation with affected interests. The aoreement to 
withdraw aooeals filed bY other interest orouos indicated that a new 
decision would be issued orovidina coordinat1on . consultation and 
coooeration (CCC) rather than full force and effect. which would orovide 
the affected interests with orotest and aooeal orocess oeriods of 15 and 
30 days consecutivelv. In the absence of a final action the livestock 
use automatically reverted to the previous vear · s use as dictated bv 43 
CFR 4160.31c) states in oertinent oart: 

" ••• Decisions that are appealed shall be susoended pending final 
action except as otherwise nrovided in this section. ExcePt where 
qrazinq use the orecedinq year was authorized on a temoorary basis 
under§ 4110.3-l(a) of this title. an applicant who was granted 
araz1ng use in the nrecedinq year may continue at that level of 
authorized active use oendina final action on the aooeal." 

As cited above. the issuance of the 1992 grazing license was based uoon 
tne transfer of the nreference 1n 19~0 to the current oermittee which 
was not appealed hy the apoellant at the time of transfer. Due to the 
fact that the November 22. 1991 decision was vacated. no other planning 
document was 1n place to orov1de for an adiustment on the use 1n the 
Paiute Meadows Allotment. A new decision would have been necessarv to 
make the contended necessarv reductions in use. This new decision was 
aoreed to. but was not to be issued until coordination. consultation and 
cooperation reou1rements had heen met. As the anoellant is well aware. 
this is a time consuminq process. and has proven to be even lengthier 
than usual due to abnormal amount of appeals received on the November 
22. 1991 decision and the active involvement of numerous and diverse 
oooos1na interest qrouos. In an e~fort to address all of the oriqinal 
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appeal points. received from all the appellants last December. the new 
decision will not be issued until public particioation and a new 
allotment evaluatio~ and orooosed decision has been comoleted. A final 
decision will be aeveloped follow1na the additional public comment and 
,--ev1ew rer1od. 
1993. 

Summarv: 

This is e1nected to take nlace prior to Januarv 31. 

An appeal of the 1°92 Paiute Meadows araz1ng authorization will not stay 
the action. as it nas alreadv ta~en Dlace. The apoeal of tne 1992 
iraz1ng license will he rendered moot once the new grazing decision has 
neen issued for the Paiute Meadows Allotment. 

The noint of whether the 1992 grazing license 1s aopealable 1s also at 
question 1n this aopeal. It is the BLM' s position. that the annual 
11erm1t based 011 a transfer that occurred in 1990, which was not 
aooealed. 1s not an aopealable document. A decision was not issued with 
tne license to modify the authorized use that was establishe d in the 
1990 transfer. An adiustment 1n the authori:ed use cannot be made 
without a decision or aareement. The oerm1ttee aoplied to utilize the 
available nreference of 4350 AUMs as was established during the transfer 
of 1990. NDOW' s contention that the Bureau should have issued a new 
decision to limit livestocY oraz1nq to the carrv1nq caoacitv is invalid. 
01ven the lack of a final allotment evaluation and final decision 
establishing tne carrv1ng capacitv. In fact. the document bv which the 
Bureau sought to establish tne carrv1ng capacit v was aooealed by the 
apoellant on the grounds that the carrving caoacitv determinations were 
in error. This dec i sion was set aside, therefore at the time of 
~ssuance of the 19°2 license the li vestock carr v 1ng caoacitv for the 
Paiute Meadows Allotment was calculated to be 4350 AUMs. 

r reouest that this appeal be dismissed as lacking in standing. The 
aooellant seeks to appeal an annual orazinq permit that is based on a 
transfer of the arazing preference that was aporoved in 1990 following 
full consultation with aooellant. While there is not a 1O-vear grazing 
nerm1t. the authorized use was established with aooro val of the transfer 
in Aor1l 1990 and issuance of the first annual permit. A letter 
inform1na affected interests of the aooroval of this transfer was sent 
to affected interests on Aor1l 25. 1990. Protest or apoeals were not 
received from an v affected interests at that time. The transfer 
aooroval is the most current decision document that soecifies what the 
authorized active use and the carr v ing capac1t v for livestock is in the 
~aiute Meadows Allotment. 



• ~ 26ZN N292 _10 
TAKE • 

United States Depart1nent of the Interior ~ 

Dear Interested Party: 

BUREAU OF LAND MA.i'\TAGEMENT 
\\'innc:mucca District Office 

'i/J5 East -t1h Strrt>I 

Winnemu cca . ~ev ada 89145 

AUG O 6 1992 

PAZ "--- . 
I~ Rf.l'l .\'RH'F .R TO : 

4130 
(NV-241.4) 

In consideration of the consultation, coordination and cooperation that is 
occurring regarding the Paiute Meadows Allotment, I have enclosed a copy of a 
letter I am sending to Dan Russell approving an application for a change in 
use in the Paiute Meadows allotment for the remainder of the 1992 grazing 
season. The application was approved on July 31, 1992. 

This change requires that Mr. Russell reduce the herd size in the allotment 
from 700 cows to 300 cows for the remainder of the summer use period. This 
represents a 57% reduction in herd size, and a 60% reduction in the actual 
AUMs to be utilized in the higher elevations of the south half of the 
allotment than was previously authorized earlier this year. No use by 
livestock will be made in the higher elevations of the North Paiute Use area 
following August 14, 1992. No use is authorized in the lower elevations of 
the southern half of the allotment where the key winter range for wild horses 
and wildlife has been identified by BLM and NDOW. 

If you have any questions, please contact Bob Hopper or Abbie Jessie of my 
staff. 

rea 

cc: attached list 

---------
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Ms. Johanna H. Wald 
Natural Resources Defense Council 
71 Stevenson,Ste. 1825 
San Francisco, CA 94105 

Ms. Rose Strickland 
Sierra Club-Toiyabe Chapter 
619 Robinson Ct. 
Reno, NV 89503 

David Harlow 
U.S. Dept. of the Interior 
Fish and Wildlife Service 
4600 Kietzke Lane, Bldg. C 
Reno, NV 89502 

Mr·s. '.)awn Lappin 
Wild Horse Organ. Assist. 
P.O. Box 555 
Reno, NV 89505 

Mr. Craig C. Downer 
P.O. Box 456 
Minden, NV 89423 

Jean Reiss 
The Wilderness Society 
116 New Montgomery #526 
San Francisco, CA 94105 

Ms. Nancy Whitaker 
Animal Protection Institute of 
America 
P.O. Box 22505 
Sac r amento, CA 95822 

Mr. Richard Heap 
Department of Wildlife 
State of Nevada 
380 B Street 
Fal lon, NV 89406 

Ms. Cathy Bercomb 
Commission for the Preservation 
of Wild Horses and Burros 
Stewart Facility 
Capitol Complex 
Carson City, NV 89710 

Mr. John Marvel 
978 Commerical Street 
P.O. Box 2645 
Elko, NV 89801-2645 

• 
Nevada Land Action Assoc. 
419 Railroad Street 
Elko, NV 89801 

Mr. Doug Busselman 

~''"'/"12 l'J I_ 7 

Nevada Farm B~reau Federation 
1300 Marietta Way 
Sparks, NV 89431 

Ms. Karen Sussman 
International Society for the 
Protection of Mustangs and Burros 
6212 East Sweetwater Ave. 
Sr,ottsdale, AZ 85254 

Mr. Thomas Van Horne 
2991 Gold Canal Dr. 
Suite B 
Rancho Cordova, GA 95670 

American Horse Protection Assn. 
1000 29th St.NW, Suite T100 
Washington, D.C. 20007-3820 

U.S. Humane Society 
2100 "L" Street, NW 
Washington, D.C. 20037 

Mr. Daniel Russell 
P.O. Box 339 
Folsom, CA 95630 

C. Jean Richards 
1767 Fieldcrest Drive 
Sparks, NV 89434 

Gail and Bil l Phil l i ps 
P.O. Box 2991 
Winnemucca, NV 89445 

Humboldt County Commissioners 
City/County Complex 
Winnemucca, NV 89445 

Andy Johas 
Johas and Associates 
P.O. Box 22938 
Sacramento, CA 95822 

Wil li am C. Cummings 
7700 College Town Drive 
Suite 208 
Sacramento, CA 95826 

10 



• 
Nevada Dept. of Wildlife 
City/County Complex 
Winnemucca, NV 89445 

• 
Daniel and Sammye Ugalde 
Orovada, NV 89425 
Winnemucca, NV 89445 
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STATE OF NEVADA 

FRANK IE SUE DEL PAPA 
Allorney Genert/ OFFICE OF THE ATTORNEY GENERAL 

208 NORTH FALL. STREET 

CARSON CITY, NEVADA 89710 

July 30, 1992 

Mr. Scott Billings, Manager 
Paradise-Denio Resource Area 
Bureau of Land Management 
705 East Fourth Street 
Winnemucca, Nevada 89445 

Re: Appeal of Paiute Meadows Grazing Permit 

Dear Mr. Billings: 

OISlRICT OrFICE 

This letter is an appeal from your decision dated June 30, 
1992, that the yearly license issued for the Paiute Meadows 
Allotment is not an appealable decision. Attachment A. This 
appeal is based on the following. 

The Nevada Department of Wildlife ("Department") is an 
affected interest in the Paiute Meadows -Allotment, . as set forth 
in the appeal dated June 18, 1992. Attachment B. As an agency 
of the state of Nevada, the Department exercises its responsi
bilities over wildlife in the allotment, and has a long history 
of participation in the BLM's land use planning process in 
furtherance of those responsibilities. 

It is the position of the Department that issuance of an 
annual grazing permit constitutes an appealable final agency/ 
action when the BLM knows that significant deterioration of the 
rangeland resource will result from the use which the permit 
authorizes. The BLM retains authority to adjust the year to year 
grazing authorization based on the condition of the range, 43 
u.s.c. § 1752(e), so issuance of the annual permit is not merely 
a ministerial function. It is a function which rests on the 
exercise of sound professional judgment and is therefore an 
appealable agency decision. The failure to properly exercise 
that judgment is reversible as an arbitrary and capricious agency 
action not in accordance with the law. It should therefore be 
appealable pursuant to 43 C.F.R. §§ ·4.470 et seq. 

The BLM must reduce active use which is "causing an-;
unacceptable level or pattern of utilization or exceeds the 
livestock carrying capacity as determined through monitoring," 
43 c.F.R. § 4110.3-2. "The authorized livestock grazing use 

___ .---
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Mr. Scott Billings, Manager 
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shall not exceed the livestock carrying capacity." 43 c.F.R. 
§ 4130.6-1. The Department believes the BLM must abide by its 
own regulations and make adjustments when annually renewing the 
grazing authorization. The Department particularly asserts that 
the BLM in the present instance had more than adequate informa
tion to require downward adjustment in the authorized grazing, 
yet arbitrarily and capriciously continued grazing use at a level 
which it knew would cause resource damage. 

The BLM's own documentation proves the grazing authorized 
exceeds the carrying capacity of th~ iand, as set forth in the 
Department appeal dated June 18, 199t2: . . See Attachment B. In 
addition, the Department offers th~ sattached report, Attachment 
c, as further visual and written ·e.v.idence of the distressed state 
of the vegetation even before the Qnset of livestock grazing. 
The BLM is aware of these conditions; the affected land is under 
their charge. 

It is 10 years since the land management plan for the 
Paradise-Denio Resource Area was approved, and the State of 
Nevada is in its sixth and worst year of drought. Delay can no 
longer be justified. Treating the annual permit as an appealable 
decision will prevent such delay. 

The Department relies on the legal argument contained in the 
decision of Administrative Law Judge Rampton in the appeal en
titled Joseph M. Feller v. Bureau of Land Management, UT-06-89-02 
(August 13, 1990), a copy of which is attached as Attachment D. 
The Judge said "the renewal of a 10-year permit clearly is an 
action both on an application for a permit and relating to its 
terms and conditions. It is therefore subject to protest and 
appeal pursuant to 43 CFR Subpart 4160." Id. at 4. The 
Department believes the same reasoning applies to issuance of an 
annual permit, especially where the underlying multi-year permit 
was not subject to review and comment by affected interests, as 
in the present case. 

The Department's position is also supported by recent court 
decisions. The federal district court found a final agency 
action in the U.S. Forest Service decision to maintain the status 
quo in its Region 8 pending development of a future land manage
ment plan. Southern Timber Purchasers council v. Alcock, 779 
F. Supp. 1353 (N.D. Ga. 1991). The BLM's decision to continue 
permitting livestock on the Paiute Meadows Allotment is 
analogous: it preserves the status quo while a decision is 
devised. 

In reaching its conclusion, the court referred to the 
Supreme Court's practical approach to the definition of ''final" 

...... 



, . 

-
Mr. Scott Billings, Manager 
July 30, 1992 
Page 3 

-
,, "") 0 ) ,·., / -- --
1 ·- / '-

agency action. "The court looks to see whether the action is 
'definitive'; whether it has a direct and immediate effect on the 
parties; and finally, whether judicial review will serve 
efficiency or enforcement of the regulatory scheme." Id., 779 
F. Supp. at 1358, (quoting Newport Galleria Group v. Deland, 618 
F. Supp. 1179, 1185 (D.D.C. 1985)). 

The Department would argue that each of these criteria is 
met by the reinstitution of grazing on the Paiute Meadows 
Allotment at its harmful levels pending the formulation of the 
promised decision at some indefinite time in the future. While 
acknowledging that the present appeal is one for .administrative, 
not judicial, relief, the Department believes these three 
criteria are equally relevant in the administrative context 
because of the practical policies upon which they rest. 

First, the action is definitive because it establishes the 
permittee's grazing for the 1992 grazing season. The permit very 
simply sets the level of grazing which will occur. 

Second, issuance of the permit has the effect of authorizing 
grazing on a depleted range resource at levels known to be 
deleterious to the vegetation. This has a highly adverse effect 
on wildlife habitat, and therefore on the interests of the 
Department, which is charged with protection of the State's 
wildlife. 

Third, allowing an appeal from the permit would serve to 
enforce the regulatory scheme, because it subjects a non
ministerial, allotment-specific BLM grazing decision to public 
scrutiny for arbitrariness, capriciousness, and unlawfulness. If 
the appeal is not allowed, then the affected interests have no 
administrative recourse. 

In another decision, Lane County Audubon Soc'y v. Jamison, 
958 F.2d 290 (9th cir. 1992), a similar "interim strategy" was 
held to be a final agency action. The court remarked that the 
Ninth Circuit interprets the term "agency action" broadly. Id. 
at 294. The BLM should make the same broad interpretation in 
recognition of the many interests which are affected by the 
annual grazing decision. 

CONCLUSION 

Because the decision to iss~e the permit to Paiute Meadows 
Ranch for grazing on the Paiute Meadows Allotment is not merely 
ministerial, and because it rests in the agency's sound 
professional judgment, it is a final agency action subject to 
appeal. 

1 n u 
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The grazing authorization was made in spite of information 
in BLM's possession which shows that grazing at levels authorized 
by the permit will cause resource damage. There is no other 
reasonable interpretation of the data. Furthermore, the BLM has 
the authority and the responsibility to adjust grazing levels 
w~en it has such knowledge. Therefore the issuance of the permit 
authorizing grazing at harmful levels was arbitrary and capri
cious and not in accordance with law, and the Department appeal 
of the permit on this basis is entitled to consideration. The 
Department therefore asks for reversal of the decision finding a 
that the annual grazing permit is not an appealable agency 
decision, and that the previous Department appeal dated June _.Q;.8; 1,, 

1992, be considered on its merits. 

CWH/lhe 

Enclosures 

Sincerely, 

FRANKIE /SUE 
Attorney Gee 

By: 

i 
! 

1 , !"' • ' 
_- .. _,.j 

~ _, ' -~, , . 
, ' ~ 

... -~ .... ~. ' 
•• 1 . ,. 

cc: Billy Templeton, State Director, Bureau of Land Management 
Burton Stanley, Counsel, Bureau of Land Management 

i 1 
., 
v 



~.
1 c ') 1·.:8l 

- . .. - I ~ . 

United States Department of the Interior 

Bl'R£.\U OF LAND ~iA .. 'lAGEMENT 
Winnemucca 0is1rict Office 

iO:, f.a51 -Ith S1rcct 

\\ 'innrnnffca , '-'nacia 89-1-15 

1s Rn·n llf.11:11 ro 

Mr William Molin1 
Director, Nevada Department of Wildlife 
P.O. Box 10678 
Reno, Nevada 89520-0022 

;_ i ( 

Dear Mr. Molini: 

June 30, 1992 

8ureall ol Land Management 

o~©~aw~ 
.JIJI. 3 1 1992 ~ 

OISTAICT OFFICE 
Wlf'liNt:: \ 1!J( 'C'~. l'-.iLVA.DA 

4160 
(NV-240) 

This letter is in response to a letter I received from you dated June 18, 1992 
in which you indicated that you were formally appealing the issuance of the 
1992 Grazing Permit for the Paiute Meadows allotment. You are viewing the 
issuance of this grazing permit as a final decision because the Multiple Use 
Decision dated November 22, 1991 was vacated. 

Your interpretation of this action is not correct. The yearly license is not 
an appealable action and was issued based on the transfer of 4350 AUMs of 
active use to Mr. Dan Russell in April of 1990 when he offered proof of 
control for the base properties at Paiute Meadows. 

As you are aware, part of the proposal from the wild horse groups was to drop 
their appeal of the gathering of wild horses on the Black Rock East HMA if the 
Bureau would vacate the Full Force and Effect decision for the Paiute Meadows 
allotment that was issued on November 22, 1991. Once that decision was 
vacated, then the permittee is allowed to use 4350 AUMs (the amount allowed in 
the transfer process) until another decision is issued to adjust that amount. 

The stipulated agreement with the wild horse groups states that a new Proposed 
Multiple Use Decision will be issued in consultation with the interested 
parties and in coordination with the Paiute Meadows evaluation. 

The consultation process leading to another decision can be lengthy~ In 
addition to the meetings that you attended in Reno on January 7 and January 
14, the Resource Area held a consultation meeting on March 10, 1992 to discuss 
the issues surrounding Paiute Meadows. Representatives from the Nevada 
Department of Wildlife were present at that meeting and part of the discussion 
centered around the action that would be taken if a new decision was not 
completed and issued prior to the 1992 grazing season. 

My staff is currently working to develop alternat~ves for management on the 
allotment that address the concerns you identified in your appeal dated 
December 18, 1991 as well as the concerns of the wild horse groups, NRDC and 
the Sierra Club. A copy of the alternatives will be sent to all interested 
parties for their review and comment. Once my staff and I have reviewed the 
comments, a determination will be made if another consultation meeting is 
necessary before the management action is developed. 

ATTACHMENT A 
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In closing, I want to reiterate that your interpretation of the yearly grazing 
permit being a final decision is not correct. Therefore, I view your letter 
dated June 18, 1992 as a protest as described in 43 CFR 4,450-2 and not as an 
appea 1. 

If you wish to appeal this final decision in accordance with 43 CFR Part 4, 
you are allowed thirty (30) days from receipt of this notice within to file 
such appeal with the Area Manager, Paradise-Denio Resource Area, Bureau of 
Land Management, 705 East Fourth Street, Winnemucca, Nevada 89445. The appeal 
should state clearly and concisely why you think the decision is in error. 

---If you have any other questions, please give me a call. 

cc: 

:·.~-- ' ,.: 

.. 1 

Mr. Richard Heap/ 
Ms. Cathy Barcomb 
Ms. Dawn Lappin · re 
Mr. Thomas Van Horne 
NROC 
Sierra Club 

Sincer~ yours, , 

14- ~(/4_-·, .'• J ~) 

Humane Society of the United States 
American Horse Protection Association 
Animal Protection Institute 
Mr. William Cummings 
Mr. Andy Johas 
Mr. Dan Russe 11 
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DISTRICT OFFICE 

BOB MILLER 
Governor Fax (702) 688-1 595 

WILLIAM A. MOLIN! 

Mr. Scott Billings, Manager 
Paradise-Denio Resource Area 
Bureau of Land Management 
705 East Fourth St. 
Winnemucca, NV 89445 

June .18, 1992 
; l, :: !1 . 

. · .. 1 t 2-}:•p~· '. -~ 

·!J rhe---i90" 
" j -~ated 
"\ . : (i'T;"' 

RE: Formal Appeal of Paiute Meadows Grazing P,errnit 

Dear Mr. Billings: 

Director 

The Nevada Department of Wildlife hereby formally appeals the issuance of the 
1992 Grazing Permit for the Paiute Meadows Allotment, which authorizes 4350 A UMs of 
livestock use with the Paradise-Denio Resource Area from May 1, 1992 through November 
5, 1992. Recognizing that the November 22, 1991 Land Use Plan Decision has been 
vacated, we must necessarily view the Annual Grazing Permit License as the Bureau's final 
decision in this matter. A copy of the grazing permit was received by our office through 
the Freedom of Information Act on May 20, 1992, thereby making this appeal timely and 
within the required 30 day limitation. 

Our agency has a long standing interest and investment in the Land Use Planning 
Process of the Paradise-Denio Resource Area, and particularly the Paiute Meadows 
Allotment. As an indication of our involvement, the Department provided a comprehen
sive response to the Draft Paiute Meadows Allotment Evaluation (issued on July 3, 1991) 
with specific reference to appropriate livestock stocking rates, and seasons of use which 
may affect important fish and wildlife values also found in this area (response dated 
August 7, 1991). 

' On November 22, 1991 the Bureau issued a Full Force and Effect Multiple Use 
Decision for the Paiute Meadows Allotment, a decision which was formally appealed by 
the Department of Wildlife on December 18, 1991. This appeal focused on errors in the 
decision which were used to determine livestock carrying capacities, the implementation 

ATTACHMENT B 

Lt •l 
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of a Livestock Use Agreement, and noncompliance with Bureau of Land Management 
Policies and the National Environmental Policy Act. 

Because of the concern expressed by the Bureau and others relative to excessive 
numbers of wild horses within the allotment, and subsequent need from a budget and 
administrative standpoint to immediately address this problem, the Bureau facilitated 
coordination meetings on January 7, and again on January 14, 1992 with Department 
representatives and other interest groups. All parties present agreed to withdraw their 
appeals in an effort to allow for the removal of excess wild horses with the understanding 
that the livestock grazing portion of the decision and our attendant · appeals would remain 
in place, or that a new grazing decision would be issued prior to thej.\1992 grazing season. 
Based on this understanding, the Department submitted a letter dat&i. January 27, 1992 
to Mr. Burton Stanley, which was used as support before the IBLA (No. 92-188) to insure 
the immediate removal of excess wild horses from this allotment. ' · :r.t· 

Much to our surprise, the Multiple Use Decision was vacated by the Bureau in May 
of 1992, an action which renders our appeal invalid; and most disturbing, an annual license 
for grazing 4350 A UMs of livestock was issued to the Paiute Meadows Ranch. Although 
the permit references the establishment of 4350 AUMs "as per consultation with the State 
Director in January 1992", a letter from the State Director to Johanna Wald of NRDC 
dated May 27, 1992, states that the amount of use was actually established in April of 
1990. 

In view of the above, and pursuant to 43 CFR Section 4.470(a), and through the 
incorporation of comments provided in our original appeal dated December 18, 1992, the 
following represents the required statement as to why this decision is in error: 

1. Livestock carrying capacities are invalid. 

Livestock carrying capacities must be computed for the North and South pastures. 
Grazing authorizations must not exceed these livestock carrying capacities computed with 
monitoring data presented in the Paiute Meadows Final Allotment Evaluation Summary, 
November 22, 1991. 

Streambank riparian vegetation for Paiute, Battle and Bartlett Creeks must be 
considered key management areas. The allotment evaluation short term objective limits 
utilization to 30 % on key streambank riparian plant species. Furthermore, the evaluation 
lists seven riparian species to be monitored by the Bureau of Land Management. 
Livestock stocking rates and/or season of use that exceeds 30% utilization of these riparian 
plant species will exceed the livestock carrying capacity for the Paiute Meadows Allotment. 

1 l) 
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Average/Weighted Utilization estimates cannot be used in livestock carrying capacity 
calculations. "Range Monitoring Technical Reference 4400-7" instructs the Bureau to use 
average/weighted estimates only where livestock distribution and utilization is unifonn. 
Monitoring data clearly shows utilization is not uniform on the Paiute Meadows Allotment. 
Management actions are to be based upon key management areas. "The Nevada 
Rangeland Monitoring Handbook" sets criteria for determining key areas and requires 
these areas be treated with special consideration, even if they do not reflect the entire 
grazing unit. 

, , • 1 ,Jw,K Wild horses did not have a significant influence on the utilization of streambaktf s ~;.c : ., ', ·, 

•t qt\_ti~parian vegetation in the North Pasture. Carrying capacity calculations should not7-0tilPre' w,•i t' . 1 

,.,, ... ,.,wild horse numbers or estimated animal unit months. Use pattern mapping data collectedd.; ' ·~: 
:, <) :lit.or grazing seasons 1989 and 1990 distinguish lives tock and wild horse use of streambank n -' 
:.· t ·,1/i}:iJ>arian in the North Pasture. Appendix 1 of the allotment evaluation shows that 244-\WcP : 
•., i ;; .f} n ~orses were present yearlong on the North Pasture during 1989 and 1990. Monitor-iiigV•" 

i &tUdies measured streambank riparian utilization as slight to light (20%) in 1989 and·'M 
severe (95%) in 1990. Regardless of actual wild horse numbers, the only significant 
differences that occurred between these years were the livestock seasons of use in the 
North Pasture. During 1989, 701 cows occupied the North Pasture from October 26 to 
February 28 (Fall/Winter). During 1990, 700 cows occupied the North Pasture from May 
3 to October 31 (Spring/Summer). Since 1990 the Bureau of Land Management removed 
489 wild horses from the allotment (February 1992) which further reduced the possible 
influence of wild horses on streambank riparian vegetation in the North Pasture. 

The stocking rate for Spring/Summer use of the North Pasture for 1992 exceeds the 
livestock carrying capacity. Livestock carrying capacity for the North Pasture, in 
accordance to Bureau of Land Management TR 4400-7 and 1990 use pattern mapping 
data, is as follows: 

Actual Use 
Actual Utiliz.ation 

4.017 AUMs 
95 Percent 

= 

Potential Actual Use 
Desired Utilization 

1992 Carrying Capacity 
30 Percent 

The livestock carrying capacity for the North Pasture is 1,268 AUMs for the 
Spring/Summer season of use. The 1992 Grazing Permit authorizes 2,175 AUMs of 
livestock use. Bureau of Land Management monitoring data confirms that this 
authorization will cause damage to streambank riparian vegetation and habitat. 
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Livestock carrying capacity calculations for the South Pasture cannot be computed 
without use pattern mapping data for livestock use. The Paiute Meadows Allotment 
Evaluation used wild horse use pattern mapping data from 1987 to 1990 to estimate a 
carrying capacity to be divided between wild horses and livestock. These data clearly 
indicated that wild horses utilized wetland riparian habitats from heavy to severe (60% to 
100%). In several areas heavy and severe utiliz.ation were observed on upland sites and 
a seeding. Data clearly justified a significant removal of wild horses to protect and restore 
range conditions. 

The District~ computation of carrying capacity was based on wild horse data, 
.uniform utiliz.atisn,,1·,weight/averages and the assumption that livestock and wild horses 
exhibit similar foraging habits. These data are erroneous. Furthermore, this carrying 
capacity (4,950 AUMs) was allocated to livestock (4,350 AUMs) by the 1992 Grazing 
Permit. The Grazing Permit replaced wild horses with livestock on the South Pasture. 
Livestock are known to use mountain browse species important to big game during 
summer/fall morith-s. The South Pasture is a critical big game winter range and livestock 
will compete with big game on these depleted ranges. Failure to collect trend studies on 
this critical winter range precludes the Bureau from showing any rationale to re-authorize 
livestock use in the South Pasture. 

Using the allotment evaluation's 1990 use pattern mapping data and short term 
objective for wetland riparian habitat, a carrying capacity for wild horses can be computed. 
In accordance with Rangeland Monitoring Technical Reference 4400-7, the wild horse 
carrying capacity for the South Pasture would be as follows: 

Actual Use 
Actual Utilization 

3,168 AUMs <Horse only) -
95 Percent 

Potential Actual Use 
Desired Utilization 

Potential Actual Use 
50 Percent 

The carrying capacity for wild horses is 1,425 AUMs for the South Pasture in 1992. 
In February 1992 the Bureau removed 489 wild horses from the Paiute Meadows 
Allotment. By agreement with special interest groups, the District left 200 adult wild 
horses on the allotment. Previous monitoring data indi~ted even distribution of wild 
horses on this allotment. Assuming that 100 wild horses remain on the South Pasture, the 
estimated forage consumption would be 1,200 AUMs. Existing conditions of the Paiute 
Meadows Allotment would only leave 225 AUMs available to livestock. The 1992 Grazing 
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Permit authorizes livestock 2, 175 AUMs of Summer/Fall use. The 1992 Grazing Permit 
will exceed the livestock carrying capacity. 

2. The Grazing Permit is not consistent with the Paradise-Denio Management 
Framework m Decisions. 

The Range Management Program Objectives 5 states: 

"At the end of the third and !:ififth year of grazing following issuance of the grazing 
decision make necessary adjustments . based upon monitoring data ..... If monitoring reveals 
.that a pa.tticular use or practice-:-dslscausing resource damage, that particular use may be 
adjusted ..... " 

. ! ; 
. ,, . 

The Paradise-Denio Resource Area land use plan was completed by the issuance 
of the Record of Decision (MFPLID); on August 6, 1982. Despite nearly a decade since 
the completion of the land use plan, the completion of the Paiute Meadows Allotment 
Evaluation and knowledge of occurring resource damage, the Bureau of Land Management 
issued this Grazing Permit contrary to this land use plan objective. 

Range Program Decision RM 1.11 states: 

" ..... initial stocking levels are based on current data, but will not preclude the 
future establishment of intensive grazing systems or other management practices that may 
be necessary to obtain proper management of the rangeland resources ... 11 

Wildlife Program Decision WL 1.5 states: 

"Management objectives of activity plans will include specific objectives pertaining 
to improving and maintaining desired riparian and meadow habitats ..... meadows will be 
considered as critical areas .. 11 

Wildlife Program Decision 1.11 states: 

"All activity plans, permits, leases ... . will take measures to protect: 
1. Wildlife concentration areas. 
2. Raptor nesting areas .. 
3. Sage grouse· strutting, nesting and brooding areas. 
4. Important wildlife waters. " 

1 0 
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Aquatic Wildlife Program Decision WLA 1.1, 1.2 states: 

"The following listed streams appear to have this potential: 

Habitat Expansion 

Battle Creek Pahute Creek 

Habitat Improvem~~~; 

Bartlett Creek Battle Creek 

"'2 n., I~ -7!., 

Pahute Creek" 

Aquatic Wildlife Program Decision WLA 1.4, 1.5 and 1.6 states: 

11 
••• ensure that fish habitat factors are included as objectives of AMPs that contain 

fishable streams 11
• 

The stocking level or active preference was to be adjusted, if necessary, with 
monitoring data collected in accordance with an allotment management plan. The Paiute 
Meadows Allotment has never had an allotment management plan. Grazing management 
practices were solely described in the tenns and conditions of Grazing Permits. In light 
of the recent allotment evaluation and vacated Full Force and Effect Multiple Use 
Decision (November 11, 1991), the Department seeks resource protection in the tenns and 
conditions of the 1992 Grazing Permit. The Grazing Permit fails to list allotment 
objectives and grazing practices that will address specific fish and wildlife land use plan 
decisions. The 1992 stocking rates and seasons of use for livestock will exceed livestock 
carrying capacities and cause resource damage adversely impacting wildlife species. 

WAM:el 
cc: BLM State Director 

Region I Manager 

Sincerely, 

William A. Molini 
Director 

10 
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PAIUTE MEADOWS ALLOTMENT MONITORING 1992 

Streambank Riparian Habitat - North Battle Creek T44N, R27E, S19 
Final Allotment Evaluation (11-22-91): 

Short Term Allotment Objective: 
"Utilization of key streambank riparian plant species shall not 
exceed 30% on Paiute, Battle and Bartlett creeks." 

1992 License 
North Pasture - 700 Cattle - 2,175 AUMs - 5/1 to 7/31 

June 23, 1992 - Roy Leach, Jim Jeffress, Jim French 

All cattle were observed within 1/4 mile of water sources. 
Significant use of riparians were common and licensed use allows 
for five more weeks before movement to South Pasture. 

Field Notes: Streambank riparian vegetation appeared to be used 
by cattle exclusively. BLM monitoring data confirms this observa
tion by NDOW. Ye>ung willows were all hedged by livestock this 
spring and summer. Mature willows were used. Uplands appeared to 
have perennial g rass es available to cattle, but cattle use is 
limited to 1/4 of water. 

1t\·1
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Wetland Riparian Habitat - Burnt Springs - T40N,R26E, s 10 

Final Allotment Evaluation 11-22-91 

Short Term Objective: 

"Utilization of key plant species in wetland riparian habitats 
shall not exceed 50%." 

June 23, 1992 - Roy Leach, Jim French, Jim Jeffress 

Heavy use by cattle and wild horses. Bare soils are present. 
Wild horses use this stringer meadow all spring and summer. There 
will be no residual cover. 

NDOW Appeal/Argument 

NDOW used BLM monitoring data to estimate the livestock 
carrying capacity of 1,268 AUMs of spring/summer use. The 1992 
Grazing License authorized 2,175 AUMs from 5/1 to 7/31. This use 
is known to cause damage to riparian habitats. We assume that 
these sites will receive continuous use for five additional weeks 
after these photographs. These sites are typical of the allotment 
and critical to sage grouse, antelope, mule deer and nongame 
wildlife. 



• • 
1992 License: 
South Pasture - 700 cattle - 2,175 AUMs - 8/1 to 11/5 

Wetland Riparian Habitat - Trough Springs - T39N, R25E, S12 
Final Allotment Evaluation (11-22-91) 

Short Tenn Objective: 
"Utilization of key plant species in wet:land riparian habitats 
shall not exceed 50%." 

June 23, 1992 - Roy Leach, Jim Jeffress, Jim French 

i : :~ : .. · ·~ 

Heavy use by wild horses and trespass cattle. 
present and no cover for sage grouse broods. 

Bare soils 

Field Notes: This spring is typical of the South Pasture. Water 
sources are critical to antelope and sage grouse. All -springs 
observed were heavily used by wild horses. 
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Upland Habitat - T39N, R25E, S 1 

Final Allotment Evaluation (11-22-91) 

• 
Short Term Objective: 

"Utilization of key plant species in upland habitats shall not 
exceed 50%." 

June 23, 1992 - Roy Leach, Jim French, Jim Jeffress 

;.(, 

. ,, 
"""· . . 
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Heavy use of the upland grasses by horses and trespass cattle 
in 1992. Hedged brush indicated heavy winter use. 

Field Notes: The site 
horses. It would appear 
brush last winter. BLM 
Pasture in February 1992. 
observed. 

represents heavy yearlong use by wild 
that wild horses had to survive on sage 
rerncved 489 wild horses from the South 
Antelope, sage grouse and mule deer were 
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Crested Wheatgrass site - T39N, R25E 

Final Allotment Evaluation (11-22-91) 

Short Term Objective: 
"Utilization of crested wheatgrass shall not exceed 50%." 

June 23, 1992 - Roy Leach, Jim Jeffress, Jim French 

., 2 -
; I 

~, 
C. / ; ._ 

Significant use by wild horses at a BLM monitoring site. BLM 
monitoring data indicate severe use by wild horses prior to the 
removal in 1992. The observed use is five weeks prior to livestock 
use. This is a critical antelope summer range. 

NDOW Appeal/Argument 

NDOW used BLM monitoring data and wild horse numbers to 
estimate carrying capacities. According to our analysis, wild 
horses will use all available forage prior to livestock moving into 
the South Pasture. our photographs clearly show that there is no 
forage available to livestock on key riparian and upland sites in 
the South Pasture. conditions are expected to become worst on the 
North and South Pastures. The 1992 Grazing License authorizes 
livestock use known to cause damage. These photographs confirms 
our argument. 

1 C 
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OFFICE. OF Hf.A~ t:'-iG~ AND APFEALS 

Hc.::::is:i Div:sion 
64 ~ 2 F dc!"';U Building 

Salt We Ci:y, ~;c:ih 84138 
(Phan.: : 3Cl•5:~-H44) 

August 13, 1990 D,;-;TRICT OFFICE 
Wf l\i~-~ r: ;••;Ji_! r·.cA, :-._: c,: .!!, O.!_--

PELLE~ , . . TJT-06-89-02 . . 
Ar;~ellant . . . . 

: . . 
LAND KZ\NAGEMENT, . . 

Respondent : 

. . 

Appeal from a decision cif 
the San Juan Resource Area 
Manager dated February 20, 
1989, issuing a grazing 
permit to the White Mesa 
Cattle Company, Moab 
District, Utah MT . 

c · -,· 
~ 

UTE MOUNTAlN UTE TR!BE, : . . 
Intervenor . . r 

DECISION 

Aocellant. Jcsenh M. Feller, a Professor of I.aw at Arizona 
St~te UniYersity, sought and was grantee "affected interest" 
states with regard to the _Comb Wash allotment in the San 
Juan Resource Area pursuant to the regulations at 43 CFR 
4100.0-5. Se~ attachments "A" .and "B" to his Statements o= 
Reasons ( SCR). The San Juan .Resource Area is located w:. t;1in 
the Moab District under the supervision of the Utah State 
Ctfice of the Bureau of Land Management (BLM). 

Mr. Feller a?peals the issuance by the San Juan Resource 
Ar~a Manage~ o: a 10-year grazing permit authorizing the 
,-:hite Mesa U-:e Cattle Company to graze the C.::mb Wash 
allotment. The grazing permitr which is set cut as 
~ttach~e~~ C to appellant's SOR, "is subject to (A) 
~odifica:ic~, suspension or cancellation as requi=ed by land 
plans and applicable law; (B) annual review acd to modifi
cation 0£ te~~s and conditions as app=opriate; and (C) t!~e 
Taylor Grazing Act, as amended, the Federal Land Policy and 
:-ianage!':".er.t Act, as amended, ·'the Public Rangelancs 
Im~rcvesent Act, and the rules and reaulaticns ~ow or 
he;ea!t~r prc~ulgated there ~ndar by t~e Secretary of t~e 
Interior." Appellant charg 2s that the issuancG of the 
permit w2s arbitrary and ca p ricicu3 because ELM f~iled tc 
follcw its own prccecures a nd applicable enviro,,mental l.::.ws. 

ATTACHMENT D 
01:/ S 'd __,-:'° • :'T .. ·-. - , 
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- • Mr. Feller and BI~ agreed to waive the hearing and to submi~ 
the matter on h=iefs. See my Order dated January 30, 1990. 
The Ute Mountai~ Ute Tribe (Tribe) movee to intervene en 
Mazch 19, 1990. ~he Trice is a Federally recognized Indian 
t=ihe with three ~attle o~e~ations, enc of which is ~he 
White t~esa Ute Ca~~le Ccm~acy in Utah. The motion waJ 
9ranted en March 22, 1990. 

T~e record consists cf a~pellant's appeal and stateme~t cf 
re~s~ns dated March 14, 1~89~ BLM's Answer dated Marc~ 2, 
l939; appellant's March 27, 1990, reply to BLM's answer; the 
Tribe's motion to intervene, and appellant's response tc the 
mction. Appellant also supplemented his initial state~ent 
of reasons on April 11, 1990. 

Issues 
. ..... _ ,_ 

........ - '- . ·.,t., ' 

:3. ~ ·' J~ 'f r.; ;.. .. .• 

11 ' 1 h h ' f l 0 ta !:e !i ,'l.i Mr. Fe er s appea asse:-ts t at t e issuance o a -vear: ·:, ... a'uo 
· g:-az ing permit .is sub jec":. tc the provisions of 43 CFR . . -,~~l-;~ -

. · Subpart 4160 ,- which requi:::es service of a proposed decision : .. ~ 
on all affected interests and an opportunity to protest 
and/or appeal BLN's proposed action. The appeal asserts 
failed to comply with these provisions in issuing the 
su~ject permit and that it therefore should be set aside. 

Additionally, the appeal as~erts that the issuance cf the 
subject permit violated-provisicns of the National 
Envi~onrnental Policy Act of 1969, the Clean Water Act of 
1977, the Federal Land Policy and Management Act of 1976, 
and applicable grazing resulations. Mr. Feller argues that 
preparation of a site-specific Envircnrnental Impact 
Statement (EIS) is necessary before BL~ may decide to 
reaut:..orize grazing in the Ccmb Wash allctr.:ent and that .such 
a st~dy would show that c~a~ges in grazing levels and 
p=actices are requirec in crcer to keep ·grazing le~el3 
with i;:: the allctmen t' s car::-yinq caf'aci ::~/ and to corilp:.:.,· ·,_~ -::: 
applicable environmental laMs. 

In his final submittal~, Mr. F~ller ~akes clear tha~ ~~ as 
net s~9k any 3ubstan~ive relief in these o=oceedi~~s. 
seeks merely a procedural re~edy: that tSe permit~be sc. 
aside &nd the matter be re~anded to B~M for further acti 
in co~i~=~ity with all applicable laws and regula~ions. 

Tl:-= ger:.'=r~l 2.uthori ::.·, of t::e Secretary of the Int!:.~.:·:cr with 
rezpect to ma~agement c~ Fe~aral rangelands is se~ forth in 
the Tayler Grazing Ac~ of 1934, as amentea, -43 o.s.c. §§ 315 
et~-: 
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The Secr~~a~v of the Interior shall make ~~ovis!on 
for the protection, administ=ation, regula~1on, 
and imp~cv~mer.t of {Federal rungelandsJ e~d he 
shall~~ * do any and all thi~gs necessa=~ to 
acco~~l~~h the purposes of thi~ chapter*** 
namely, to reg~late their occ~;ancy and us~, to 
preser~e the la~d and resource~ from dest::-~ction 
or unnecessa~y injury, [and] t= provide for the 
orde::-ly l.:Se, improvement and. i:.e-."elopment of the 
range 1r * *· 

43 U.S.C. § 315a. 

Thus, the ma~age~ent cf the Federal range is committed to 
the discretion of the Sec=etary. "(TJhe entire authority a~d 
responsibili;~ for allocation of the Federal range is vest~e 
in the Department [of the Interior], to be exe=~ised in such 
a manner . a? ::-J•i?e provide for the most beneficial use thereof." 
United Stat ,e.s N·• Maher, 5 IBLA 209, 221: 79 I.D. 109, 115 
(1972), c!tinQ JR~d Canyo~ Sheep Ccmoany v. Ickes, 98 F.2d 
308 (D.C~ s c~;~ . 1938). 

Where, as ;~~~ ,e ~ a decision adjudicating grazing privileges 
is appealed i-i t is well settled that the appellant bears t~e 
burden of sho~ing by substantial evidence that the decision 
was arbitra~y, capricious, or clearly erroneous as a matter 
of law. A decision may be regarded as arbitrary and 
capricious or.ly if it is net supportable on any rational 
basis or if it does not substantially comply with the 
grazing regulations. See,~-~-, Fasselin v. Bureau of Land 
Manaqemer.t, 102 ISLA 9 (1988). A decision must also conply 
with Federal ~~7ironnental laws. See, e.a., Natural - ..... Resources Defe~se Council v. Morten, 388 F. Supp. 819 
(D.D.C. 1975) ~=f'd. 527 F.2d 1386 (D.C. Cir. 1976), ce~t. 
denied, 427 U.S. 913 (1976). 

OisctJssicn 

The first :. .: :: :.::- ~ address is whether the renewal of a 
10-year s:-:.. -- -··;: ::-::;.it for th~ Comb Wash allot::ient is a 
decision er a~ . _ _ :ic~ on an application for a permit within 
the mean!~g of ~ CFR Subcart 4160. BLM asser~s that the 
issuance of a ; : ~3ing periit for the Comb Wash allotnent is 
not a p~ ~~es~a~ --~ c= appealable decision becacse the permit 
"does n c . ; •_:,-.·n.:. ~ o;'..;:y new rights or privileges" but "me=ely 
r Pcog~, ~~ = r-~~ -~-~'t~~e's] p-~o- p~ePe~ence ~ BLY's 

- ••-- ····' ~-••- ----•~ - - t..- ""'".J-. - - "- - • ,. L"l 

Ariswer ~ \ : . Se~ a:sc attachment B to appell2nt's SOR. 

The appl~= -~ble r~;ulaticn provid~s: 

3 
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(T)he authorized office= shall serve a proposed 
decision on any applicant - **who is affected b1 
the proposed ac~ion on apFlications for permits 
~**or by t~e pro~osed ac~:on relating to terrr.s 
a~d co .. ditions cf permits ~ * * The authoriz~c 
cfficer shall also send conies to ether affected 
interests. Theproposed dec~sion shall state 
reasons fer the action*** a~d shall provide 
***for the filing of a pretest. 

43 CFR 4160.1-1 (emphasis added). 

The renewal of a 10-year grazing permit clearly is an action 
both on an application for a permit and relating to its 
terms and conditions. It is therefore subject to protest 
and appeal pursuant to 43 CFR Subpart 4160. 

The next issue to cleter~~ne is ~hether Mr. Feller received 
appropriate notice of ·:~~l 1~pportunity to protest BLM's 
decision to renew the -W~~te Mesa Ute Cattle Company's percit 
to graze the Comb Wash : ;a.\),.otraent. Mr. Feller assP.rts he 
received an unsigned qopy of the proposed permit o~ 
February 13, 1989. Tt\e ,:p_ermit was dated February 6, 1989. 
::::t apparently was signeci ,c,~y all parties and becat.1e effecti·-1e 
a.3 of February 20, 1989. · 

Mr. Feller asserts that he was net informed until he asked 
whether the permit he received was intended to be a propcsed 
or final action. Nor is there any indication that any 
explanation of the reasons for deciding to renew the pe~mit 
as issued was provid:d to anycne. 

This is net surprising in light cf 2:M's stated pcsition of 
which Mr. Feller was advised only days before the per~it was 
issued: 

[A] s an a=fec~ec int.erest y ::'..: ·,:.-:·:..:ld have the right 
to p=~test ane / c= appeal decis~ ~: 3 which relate 
specifically tc the Comb Ka.:.i .;._.>~-:ment. Appeal 
or protests of actions whic:- . : c .;-t. require 
S!?eci.fic decisions ·...rould nc· : .: :: .icw·ed. ~~n 
example of sue~ an actio~ whi=h · :uld not require 
a decision wo~ld be the re~ewal - ~ a grazing 
permit or lease where ~c~~tc=i~ ~ ~hewed that there 
was no need f or adjust~~ ~ ~~ i~ ~=~zing use and are 
normally is s;;ec as star: ,:'._ :::: c; ,er :-:.ing procedure. 

~ ~~ach~e~t B to Appellant's sc: . 
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• • If indeed BLM did no~ give Mr. Feller as ~uch 
notice as he feels he should have had, he 
obviously has had every cpportuni ty to appeal t::is 
matter, and is new be!~ g given an opportunity~ . 
h~ve his sice o! the s~~r7 told. The very 
documents which Mr. Fell e ~ has submitted fer 
review indica~e that B~~ has made [an] extra
ordinary effort to invcl7e this extremely act!7 1 
person in what is merely c~e allctrnent of a gre~: 
many which one area of=~c3 must essume total 
responsibility for. 

Whether techr.ical violations of informing -- · ·--- ---- · · 
Mr. Feller occurred or not he obviously has not 
been harmed in any way in his ability to have his 
views heard and reviewed. 

Indeed, however, violations of th~ ~~~licable regulation at 
43 CFR Subpart 4160 did occur to tqe :~ ubstantial prejudice 
cf Mr. Feller's ability tc particip ~~e as an affected 
interest in Bt.M' s decision to reaut)icp:;:ize grazing in the 
Comb Wash allotmen~. For that rea~qri ~--BLM's decision to 
issue the present 10 - year ~razing ··p~;,:mit to the ~"hi te 
Mountain Ute Cattle Company must b~ •i~t aside and the matter 
must be returned to BLM for proper processing. 

As noted above, Mr. Feller also asserts that the grazing 
permit issued to the White Mou~tain Ute Cattle Conpany for 
the Comb Wash allctment fails to comply with applicable 
provisions of se•1eral enviror.mental laws and grazino 
regulaticns. ~,Uong other thinqs , he argues' ; 

(1) A new site-specific E: ~ is required to be 
prepared for the Comb Wash allotment prior to the 
issuance of a new 10-year ;razing permit pu:suant 
to the pro visions of the ~~ ~icnal Envircnrnental 
Fol:.c·J Ac-: of 1969, 42 r .s. ,: .. § 4321-4347 (1982) 
- ... a· t,:-nc o~, ..... ri'""t Cou ...... : .- c.·.::,.- "-:,;,...,.., i'n Natu-,,,, a.... • - .i... .:, w - ... \.- ~ ~ - - - - ..... . "' .._ r..... _ 

Resources ~efense Co~n~ ~: v . ~orton, 388 F. Supp. 
8 2 9 ( D . D • C. 19 7 5 ) , a:£ . -:: 3 ~ . -~-. 2 d 13 8 6 ( D. C. Cir. 
-976) ... - . d · ~·· .. . ... (1976) .1. , ~- aen1e ½_~ -- •• ..: .:.~ • 

(2) Grazing • levels m~st b e _: duced to prevent any 
violations cf Sec. 6l of t::-.,. ,: lean Water Act of 
19 7 7 , P • L. 9 5-13 9 , S· .'.. St:~ t . ~ .: 6 6 , 15 9 8 , 3 3 U. S • C. 
§ 1323 (198: ) , whic ~ :~~ ~i= ~J all Fe~er3l action3 
to cc=ply with Stat E :: ~er g~~lity standards. 

(3) Grazing levels s ~ : t be reduced to those 
supf~=~able by the al~ ~~~ent's carrying .capacity 
and in conf ormity wi~h the applicable allctment 
and reGcurce ~anagerr.~n~ plans pursuant to 
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• • provisic~s of the Federal Land Policy and 
Managerr.er.t Act cf 1976, 4J u.s.c. SS 1701, l7 G2, 
1733, an~ 1752, and the grazing regulations a~ 
43 CFR 4:J0.6-l{a) and 4110.3. 

I\! 2 ,-, --, 
l~ - 7 L 

The parties hav~ all subnitted argument3 concerninq the 
prov·isions ar.J applicability of, inte-::: .Jlia, a 190 ,1 
allotment tr,a:1a:;~z::e?1t p l.:1:1. (AMP) for t~ --:: Comb Wash al lotmer.t, 
an EIS preparel for an area encompassing the Cornb Wash 
allotment, and a prc~csed San Juan Resource Manage~ent Plan 
which also enco~passes the allotment. Significantly, none 
of these documents has been submitted into the record before 
me. 

In light of the remand of this matter to BLM and the ~ lack of 
a substantial factual record, I find it inappropriate to 
address the othe= issues raised in this appeal. Cn:~~~andf , 
BLM should take care to set out in an articulate anRs E::< . .:1 1-e 
reasoned manne= the basis for any decision regardirl6 0 graz~ns 
in the Comb Wash allotment and, among other things, A~~e ( 
decision should set forth the basis for asserting oo~pliance 
with~ or exernpticn from, the applicable provisions 6! law · 
and regulation arid should demonstrate consideraticn - of ,any 
applicable monitoring studies. ~;-

C 

A new decision regarding grazing on the Comb Wash allotment 
should issue withir. 60 days of the effective date of this 
decision and shculd be ~ssued in compliance with the 
provisions of 43 CFR 4160.1-1. 

Conclusion 

For the reasons se~ for~h above, the decision of the San 
J~an Resource A=2a ~anager to iss~e a lQ-year grazing permit 
tc the White ~c~~~~in Gte Cattle Company for grazing on the 
Ccrnb Wash all --:.-::-:-:;.:· ... : is hereby set aside. The matter is 
r-;:..anded to :s:: .. :-: :: .: .: ::·-lrther action consistent with this 
cecision. A :::0 ~w ..: ·.::-:..5icn concerning grazing on the Corr.b 
Wash allotn~e!"::: :::::: l be issued by BLM within 60 cays of the 
effec~ive da~~ ~~ --~ decisicn. In the interim, grazing 
lave ls shou l:::. be .. . -~ ~a.::.r.ed as c~rrently authorized. 

6 

c.. __c) r ·_] /~2-r-✓-(x~: . 
. -z:,',,-4,~-I'- ✓• ;/ '.J 
John R. Rampton,~=· 

· .... District Chief 
Acministra _t:1-ve L<l:-: Judge 
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• Aoeeal Information I 
Any party adve~sely affected by this decision has the right 
cf appeal to t~e Inter!or Beard of Land Appeals. The appeal 
must comply st=ictly wi:h the regulations in 43 CP?. Part 4 
(s~e enclosed i~format~on pertaining to appeals p=~cedures). 

D:.stribution 
Ev Certified Mail: 

David K. Grayson, Esq. 
Office of the Regional Solicitor 
U.S. Department of the Interior 
Reem 6201 Federal ·Building 
125 South State Street 
Salt Lake City, Utah 84138 

- Joseph M& Feller --~ ,..,,\"..,Associate Professor of La·..,. 
_,_ ·';\ ,.co11ege of Law 
~: ·_. ·:Arizcna State University 

.-. ~~er.rpe, Arizon~ 85287 
,{ 

~ -~~udy Xnight-Frank, Chairperson 
~Ute Mountain Tribal Council 

P.O. Box GG 
Towaoc, Colorado 81334- · 

7 

0T/6'd 



• 

Mr William Molini 
Director, Nevada Department of Wildlife 
P.O. eox 10678 
Reno, Nevada 89520-0022 

Dear Mr. Mol1ni: 

• N 2 - 92 1 O 

JUN s o 1992 4160 
!NV-240) 

,.-1' ' ' ' . 
This letter is in response to a letter ·r received from you dated June 13, 1992 
in which you indicated that you werj Yarmally appealing the issuance of the 
1992 Grazing Permit for the Paiute Meadows allrJtrnent. Y,Ju are viewing the 
1ssuance of th1s grazing permit as a 'final decision because the Multiple Use 
Decision dated November 22, 1991 was vacated. 

Your interpretation of this action is '"r,ot correct. The yearly license is not 
an appealable action and was issued based on the transfer of 4350 AUt'4s of 
active use to Mr. Dan Russe 11 in April of 1990 when he offered proof of 
control for the base properties at Paiute Meadows. 

As you are aware, part of the proposal from the wild horse groups was to drop 
their appeal of the gathering of w11d horses on the Black Rock Ee1::.t HMA if the 
Bureau would vacate the Full Force and Effect decision for the Paiute Meadows 
allotment that was issued on November 22, 1991. Once that decision wa$ 
vacated, then the permittee is allowed to use 4350 AUMs (the amount allowed in 
the transfer process) until another decision 1s issued to ddjust that amount. 

The stipulated agreement with the wild horse groups states that a new Proposed 
Multiple Use Decision will be issued in consultation with tha i11terested 
parties and in coordination with the Paiute Meadows evaluation. 

The consultat1on process leading to another decision can be lengthy. In 
add it 1on to the meetings that you attended in Reno on January 7 and Janu-~ry 
14, the Resource Area held a consultation meeting on March 10, 1992 to discuss. 
the issues surrcunding Paiute Meadows. Representatives from the Nevada 
Department of Wildlife wern present at that. meeting and part of the discussion 
centered around the nction that would be t8~en 1f a new decisto11 was not 
ccmpleted and 1ssued prior· to the 1992 grazing seas-:.::n. 

My st3ff is currently wod• ing to dAvelop alternatives for manc13e11,e11t on the 
allotment that address the concerns you i,je11tified 1n yc;ur appeal ddted 
December 18, 1991 as well as the concerns of the wild horse g1·ou~s. NRD~ dnd 
the Sierra Club. A copy 0f the alternat1,es will be sent to dll intere'.:ted 
parties for the1r review i:lnd comment. Once my staff and I have reviewed the 
comments, a determination will be made if another consultation meeting i$ 
necessary before the management action is developed. 
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In closing, I want to reiterate that your 1nterpretat1on of the yearly grazing 
permit being a final decision is not correct. Therefore, I v1ew your letter 
dated June 18, 1992 as a protest as described in 43 CFR 4.450-2 and not as an 
appea 1. 

If you wish to appeal this final decision in accordance with 43 CFR Part ◄, 
you are al lowed thirty (30) days from receipt of this not1ce w1th1n to file 
such appeal with the Area Manager, Paradise-Denio Resource Area, Bureau of 
Land Management, 70S East Fourth Street, Winnemucca, Nevada 89445. The appeal 
should stata clearly and concisely why you think the decision is 1n error. 

If ycu have any other questions, please give me a call. 

Sincerely yours, 

cc: Mr. Richard Heap 
Ms. Cathy Barcomb 
Ms. Dawn Lappin 
Mr. Thomas Van Horne 
NRDC 
Sierra Club 
Humane Society of the United States 
American Horse Protection Association 
An1mal Protection Institute 
Mr. Wil 1 iam Cunwings 
Mr. Andy Johas 
Mr. Dan Russell 

• 

Isl Scctt A. Billtn9 

• 
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STATE OF NEVADA 

DEPARTMENT OF WILDLIFE 
1100 Valley Road 

P.O. Box 10678 

Reno, Nevada 89520-0022 

(702) 688-1500 

I 

BOB MILLER 
Governor Fax (702) 688-1595 

WILLIAM A. MOLINI 
Director 

Mr. Scott Billings, Manager 
Paradise-Denio Resource Area 
Bureau of Land Management 
705 East Fourth St. 
Winnemucca, NV 89445 

RE: Formal Appeal of Paiute Meadows Grazing Permit 

Dear Mr. Billings: 

The Nevada Department of Wildlife hereby formally appeals the issuance of the 
1992 Grazing Permit for the Paiute Meadows Allotment, which authorizes 4350 AUMs of 
livestock use with the Paradise-Denio Resource Area from May 1, 1992 through November 
5, 1992. Recognizing that the November 22, 1991 Land Use Plan Decision has been 
vacated, we must necessarily view the Annual Grazing Permit License as the Bureau's final 
decision in this matter. A copy of the grazing permit was received by our office through 
the Freedom of Information Act on May 20, 1992, thereby making this appeal timely and 
within the required 30 day limitation. 

Our agency has a long standing interest and investment in the Land Use Planning 
Process of the Paradise-Denio Resource Area, and particularly the Paiute Meadows 
Allotment. As an indication of our involvement, the Department provided a comprehen
sive response to the Draft Paiute Meadows Allotment Evaluation (issued on July 3, 1991) 
with specific reference to appropriate livestock stocking rates, and seasons of use which 
may affect important fish and wildlife values also found in this area (response dated 
August 7, 1991). 

On November 22, ·1991 the Bureau issued a Full Force and Effect Multiple Use 
Decision for the Paiute Meadows Allotment, a decision which was formally appealed by 
the Department of Wildlife on December 18, 1991. This appeal focused on errors in the 
decision which were used to determine livestock carrying capacities, the implementation 

l~ 
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Mr. Scott Billings, Manager 
June 18, 1992 
Page 2 

• 
of a Livestock Use Agreement, and noncompliance with Bureau of Land Management 
Policies and the National Environmental Policy Act. 

Because of the concern expressed by the Bureau and others relative to excessive 
numbers of wild horses within the allotment, and subsequent need from a budget and 
administrative standpoint to immediately address this problem, the Bureau facilitated 
coordination meetings on January 7, and again on January 14, 1992 with Department 
representatives and other interest groups. All parties present agreed to withdraw their 

. ,, ~ appeals in an effort to allow for the removal of excess wild horses with the understanding 
:,1t1in that the livestock grazing portion of the decision and our attendant appeals would retilainst •k , •t 

-,, tc;on. in place, or that a new grazing decision would be issued prior to the 1992 grazing scifS'OllQ , j!) 

0(1? Based on this understanding, the Department submitted a letter dated January 27, t9923 
,:,:,1r~ to Mr. Burton Stanley, which was used as support before the IBLA (No. 92-188) to ,insure~ 

the immediate removal of excess wild horses from this allotment. -~ :-forfr 

Much to our surprise, the Multiple Use Decision was vacated by the Bureau in May 
of 1992, an action which renders our appeal invalid; and most disturbing, an annual license 
for grazing 4350 AUMs of livestock was issued to the Paiute Meadows Ranch. Although 
the permit references the establishment of 4350 AUMs "as per consultation with the State 
Director in January 1992", a letter from the State Director to Johanna Wald of NRDC 
dated May 27, 1992, states that the amount of use was actually established in April of 
1990. 

In view of the above, and pursuant to 43 CFR Section 4.470(a), and through the 
incorporation of comments provided in our original appeal dated December 18, 1992, the 
following represents the required statement as to why this decision is in error: 

1. Livestock carrying capacities are invalid. 

Livestock carrying capacities must be computed for the North and South pastures. 
Grazing authorizations must not exceed these livestock carrying capacities computed with 
monitoring data presented in the Paiute Meadows Final Allotment Evaluation Summary, 
November 22, 1991. 

Streambank riparian vegetation for Paiute, Battle and Bartlett Creeks must be 
considered key management areas. The allotment evaluation short term objective limits 
· utilization to 30 % on key stream bank riparian plant species. Furthermore, the evaluation 
lists seven riparian species to be monitored by the Bureau of Land Management. 
Livestock stocking rates and/or season of use that exceeds 30% utilization of these riparian 
plant species will exceed the livestock carrying capacity for the Paiute Meadows Allotment. 
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Average/Weighted Utilization estimates cannot be used in livestock carrying capacity 
calculations. "Range Monitoring Technical Reference 4400-7" instructs the Bureau to use 
average/weighted estimates only where livestock distribution and utilization is uniform. 
Monitoring data clearly shows utilization is not uniform on the Paiute Meadows Allotment. 
Management actions are to be based upon key management areas. "The Nevada 
Rangeland Monitoring Handbook" sets criteria for determining key areas and requires 
these areas be treated with special consideration, even if they do not reflect the entire 
grazing unit. 

Wild horsest did not have a significant influence on the utilization of streambank 
riparian vegetaµon , in · the North Pasture. Carrying capacity calculations should not utilize 
wild horse numbers or estimated animal unit months. Use pattern mapping data collected 
for grazing seasons : 1989 and 1990 distinguish livestock and wild horse use of streambank 
riparian in the ·North Pasture. Appendix 1 of the allotment evaluation shows that 244 wild 
horses were present yearlong on the North Pasture during 1989 and 1990. Monitoring 
studies measured streambank riparian utilization as slight to light (20%) in 1989 and as 
severe (95%) in 1990. Regardless of actual wild horse numbers, the only significant 
differences that occurred between these years were the livestock seasons of use in the 
North Pasture. During 1989, 701 cows occupied the North Pasture from October 26 to 
February 28 (Fall/Winter). During 1990, 700 cows occupied the North Pasture from May 
3 to October 31 (Spring/Summer). Since 1990 the Bureau of Land Management removed 
489 wild horses from the allotment (February 1992) which further reduced the possible 
influence of wild horses on streambank riparian vegetation in the North Pasture. 

The stocking rate for Spring/Summer use of the North Pasture for 1992 exceeds the 
livestock carrying capacity. Livestock carrying capacity for the North Pasture, in 
accordance to Bureau of Land Management TR 4400-7 and 1990 use pattern mapping 
data , is as follows: 

Actual Use 
Actual Utilization 

4.017 AUMs 
95 Percent 

= 

= 

Potential Actual Use 
Desired Utilization 

1992 Carrying Capacity 
30 Percent 

The livestock carrying capacity for the North Pasture is 1,268 AUMs for the 
Spring/Summer season of use. The 1992 Grazing Permit authorizes 2,175 AUMs of 
livestock use. Bureau of Land Management monitoring data confirms that this 
authorization will cause damage to streambank riparian vegetation and habitat. 
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Livestock carrying capacity calculations for the South Pasture cannot be computed 

without use pattern mapping data for livestock use. The Paiute Meadows Allotment 
Evaluation used wild horse use pattern mapping data from 1987 to 1990 to estimate a 
carrying capacity to be divided between wild horses and livestock. These data clearly 
indicated that wild horses utilized wetland riparian habitats from heavy to severe (60% to 
100%). In several areas heavy and severe utiliz.ation were observed on upland sites and 
a seeding. Data clearly justified a significant removal of wild horses to protect and restore 
range conditions. 

The District's computation , <:of carrying capacity was based on wild horse data, 
uniform utiliz.ation, weight/averages o.and the assumption that livestock and wild horses 
exhibit similar foraging habits. These data are erroneous. Furthermore, this carrying 
capacity (4,950 AUMs) was allocated to livestock (4,350 AUMs) by the 1992 Grazing 
Permit. The Grazing Permit replaced wild horses with livestock on the South Pasture. 
Livestock are known to use moun:tain browse species important to big game during 
summer/fall months. The South Pasture is a critical big game winter range and livestock 
will compete with big game on these depleted ranges. Failure to collect trend studies on 
this critical winter range precludes the Bureau from showing any rationale to re-authorize 
livestock use in the South Pasture. 

Using the allotment evaluation's 1990 use pattern mapping data and short term 
objective for wetland riparian habitat, a carrying capacity for wild horses can be computed. 
In accordance with Rangeland Monitoring Technical Reference 4400- 7, the wild horse 
carrying capacity for the South Pasture would be as follows: 

Actual Use = 
Actual Utilization 

3,168 AUMs <Horse only) -
95 Percent 

Potential Actual Use 
Desired Utilization 

Potential Actual Use 
50 Percent 

The carrying capacity for wild horses is 1,425 AUMs for the South Pasture in 1992. 
In February 1992 the Bureau removed 489 wild horses from the Paiute Meadows 
Allotment. By agreement with special interest groups, the District left 200 adult wild 
horses on the allotment. Previous monitoring data indicated even distribution of wild 
horses on this allotment. Assuming that 100 wild horses remain on the South Pasture, the 
estimated forage consumption would be 1,200 AUMs. Existing conditions of the Paiute 
Meadows Allotment would only leave 225 AUMs available to livestock. The 1992 Grazing 
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Permit authorizes livestock 2, 175 AUMs of Summer/Fall use. The 1992 Grazing Permit 
will exceed the livestock carrying capacity. 

2. The Grazing Permit is not consistent with the Paradise-Denio Management 
Framework m Decisions. 

The Range Management Program Objectives 5 states: 

"At the end of the third and fifth year of grazing following issuance of the grazing 
decision make necessary adjustments based upon monitoring data ..... If monitoring reveals 
that a particular use or practice is causing resource .tldamage, that particular use may be 
adjusted ..... " 

The Paradise-Denio Resource Area land use plan was completed by the issuance 
of the Record of Decision (MFP III) on August 6, 1982. Despite nearly a decade since 
the completion of the land use plan, the completion of the Paiute Meadows Allotment 
Evaluation and knowledge of occurring resource damage, the Bureau of Land Management 
issued this Grazing Permit contrary to this land use plan objective. 

Range Program Decision RM 1.11 states: 

" ..... initial stocking levels are based on current data, but will not preclude the 
future establishment of intensive grazing systems or other management practices that may 
be necessary to obtain proper management of the rangeland resources ... " 

Wildlife Program Decision WL 1.5 states: 

"Management objectives of activity plans will include specific objectives pertaining 
to improving and maintaining desired riparian and meadow habitats ..... meadows will be 
considered as critical areas .. " 

Wildlife Program Decision 1.11 states: 

"All activity plans, permits, leases .... will take measures to protect: 
1. Wildlife concentration areas. 
2. Raptor nesting areas. 
3. Sage grouse strutting, nesting and brooding areas. 
4. Important wildlife waters." 

-1 u 



Mr. Scott Billings, Manager 
June 18, 1992 
Page 6 

Aquatic Wildlife Program Decision WLA 1. 1, 1.2 states: 

"The following listed streams appear to have this potential: 

Habitat Expansion 

Battle Creek Pahute Creek 

Bartlett Creek 

Habitat Improvement 

Battle Creek 

N 2 - 92 1 C 

,, 
,l Pahute Creek" 

,Aquatic Wildlife Program Decision WLA 1.4, 1.5 and 1.6 states: 

" . .. ensure that fish habitat factors are included as objectives of AMPs that contain 
fishable streams". 

The stocking level or active preference was to be adjusted, if necessary, with 
monitoring data collected in accordance with an allotment management plan. The Paiute 
Meadows Allotment has never had an allotment management plan. Grazing management 
practices were solely described in the terms and conditions of Grazing Permits. In light 
of the recent allotment evaluation and vacated Full Force and Effect Multiple Use 
Decision (November 11, 1991), the Department seeks resource protection in the terms and 
conditions of the 1992 Grazing Permit. The Grazing Permit fails to list allotment 
objectives and grazing practices that will address specific fish and wildlife land use plan 
decisions. The 1992 stocking rates and seasons of use for livestock will exceed livestock 
carrying capacities and cause resource damage adversely impacting wildlife species. 

WAM:el 
cc: BLM State Director 

Region I Manager 

Sincerely, 

William A. Molini 
Director 



• 

Nevada Department of Wild11fe 
Region 1 
ATTN: Rich Heap 
380 West B Street 
Fallon, NV 89406 

Dear Mr. Heap: 

MAY 2 2 1992 

N292 1r, 

4130.2 
(NV-241) 

Enclosed as per your request of May 18, 1992, is a copy of the grazing 
authorization for the Paiute Meadows allotment for the 1992 grazing season. 

If you should have any questions please contact Abbie Jessie or Bob Hopper of 
my range staff. 

Enclosure 

cc: Nevada Department of W11dl~fe 

----~ \ 

Sincerely yours, 

Is/ Scctt A. Billing 
Area Manager 
Paradise-Denio Resource Area 
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STATE OF NEVADA 

DEPARTMENT OF WILDLIFE 
1100 Valley Road 

Nevada Department of WikiHfe 
R~t:ilon 1 Ph-423-3171 

P.O. Box 10678 

Reno, Nevada 89520-0022 

(702) 688-1500 

380 West B Street 
Fallori- Nevada ag_.06 

BOB MILLER 
Governor Fax (702) 688-1595 

Mr. Scott Billings 
Paradise-Denio Resource Area 
Bureau of Land Management 
705 East Fourth Street 
Winnemucca, Nevada 89445 

RE: Request for Public Information 

Dear Scott: 

May 14, 1992 

WILLIAM A. MOLIN! 
Director 

Pursuant to our verbal requests for the 1992 Grazing License 
for Piaute Meadows, we formally request this document from your 
files. 

We would appreciate a prompt response to this request. If for 
any reason, you cannot provide us this document or foresee any 
delay beyond 10 days, please advise our office. 

Thank you for your attention concerning this matter. 

REL:rl/ 

CC: Habitat, Reno 

Sincerely, 

Q~Ij~NI, DIRECTOR 
R~'Qach 
Acting Region I Manager 
Region I 

Attorney General Office - Wayne Howle 
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"' Lv, ,., I al~o .vis h to recei ve the 
• C0mpletr. iter 
• Print your .. ,rr "'"" address on the ,c:11. .n,s form so 
that we can ,t,ru, :h,s card to you 
• Attach thi s fa•·,. .o the front of the mail ce . or on the 
back if space does not permit. 

follo w,ns; :iervices (for an extr a 
feel : 

1. 0 Addressee 's Address 

• Write "Return Receipt Requested" on the mailpiece next to 
the article number. 

2. 0 Restricted Delivery 

Consult postmaster for fee . 
3 . Article Addressed to: 

Dan Russell 
P.O. Box 339 
Folsom, CA 95630 

6. Signature (Agent) 

PS Form 3811, October 1990 

4a . Article Number 
P477558725 

4b . Scrvic:8 Type 
== Regist ered 

:Z C erti tied 

C Express Mail 

;:: Insured 

0 COD 
O Return Receipt for 

Merchandise 
7. Date of Delivery 

S' - /g,,;2-
8. Addressee's Address (Only if requested 

and fee is paid) 

<>U.S. GPO: 1990-273-861 DOMESTIC RETURN RECEIPT 

• Complete items 1 and /or 2 for additional services. I also wish to receive the 
following services (for an extra 
fee l: 

• Complete items 3, and 4a & b. 
• Print your name and address on the reverse of this form so 
that we can return this card to you . 
• Att ach this form to the front of the mailpiece. or on the 
back if space does not permit . 
• Write "Return Receipt Requested" on the mailpiece next to 
the article number. 

1. 0 Addressee's Address 

2. 0 Restricted Del ivery 

Consult postmaster for fee. 
3. Article Addressed to : 4a. Article~.¥rfW7o436 

Nevada Department of Wildlif------------4b . Service Type 
City /County Complex O Registered D Insured 

Winnemucca, NV 89445 Z Certified O coo 

PS Form 3811, October 1990 

0 Express Mail O Return Receipt for 
Merchandise 

8. Addressee's Address (Only · quested 
and fee is paid) 

ll'U.S. GPO: 1990-273-861 DOMESTIC RETURN RECEIPT 
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• Print your name and addr ess on the rev.1,, th ,s form so fee ): ' ' 
that we can ret urn th,s card to you . ~ 
• Atta ch th is form to the front of the mail _ e, or on the 1 · ·-- Addressee ' s Address 
back if space does not permit . 
• Write "Return Receipt Requested" on the mailpiece next to 2. :J Restricted Delivery 

the article number. 
3. Article Addressed to : 

Mr. Dave Harlow 

Con~ult postmaster for fee . 
4a . Article N,1.1mbe.r 

l-'471570439 
'1b. Service Type 
C Registered 

~Certified 

0 Insured 

0 COD 

U.S. Dept. of the Interior 
Fish and Wildlife Service 
4600 Kietzke Lane, Bldg. C 
Reno, NV 89502 

0 Express Mail O Return Receipt for 
Merchandise 

7. Date of Delivery 

8. Addressee's Address (Only if requested 
and fee is paid) 

DOMESTIC RETURN RECEIPT 

0 

• Com plet e items 1 and /or 2 for additional services. 
• Comol<i1e :terns 3, and 4a & b . 
• Print your name and address on the reverse of this form so 
that we cun retu rn this card to you. 

I also w ish to receive the 
follow ing servic es (for an extra 
fee) : 

• Attach this form to the front of the mailpiece, or on the 
back if space does not permit . ' 

1. u Addressee ' s Address 

• Write " Return Receipt Requested" on the mailpiece next to 
the artic le number . 

2. CJ Restricted Delivery 

Consult postmaster for fee . 
3. Art ic le Addressed to ; 

Joan Reiss 
The Wilderness Society 
116 New Montgomery #526 
San Francisco, CA 94105 

4a . 

4b . Service Type 
C Registered 

$,Certified 

::::; Express Mail 

0 Insured 

CJ COD 
u Return Rec~ipt for 

Merchandise 
7 . Date of Delivery 

----,--+-- - ------+---J...--+ .--+ ~[?,> : 
8. Addressee's Adgress (Only if requested 5. 

and fee is paid) :... · 

. - :- · ··, 
,' 

. i ;-
. -. -. 

, ' .. -

PS Form 3811, October 1990 *U.S. GPO: 1990-273-861 DOMESTI~ ~EJ4RN RECEIPT 

. 
4110. 2·.:..3 NV-241. 4 

SENDER: 
I also wish receive • Complete items 1 and/or 2 for additional sel'liices. to .. 

• Complete items 3, and 4a & b. following services (for an extn. 
• Print your name and address on the reverse of this form so fee): · . 
that we can return this card to you. 

1. 0 Add1essee's Address • Attach th is form to the front of the mailpiece, or on the 
back if space does not permit. 

2. 0 Restri cted Delivery • Write " Return Receipt Requested" on the mailpiece next to 
the anicle number. • ' Consu lt po:;tmaster for fee . - -· 

3 . Arti cl e Adch essed to: ~ 4a. Article Number ·, 
Ms: Nancy Whitaker P477570434 
Animal Protection Ins ti tu~ o ~ 4b . Service Type 

D Insured America , D Registered 
· • · Cx Certified 0 COD P.O. Box 22505 

·.-. 

Sacramento, CA 95822 1 0 Express Maij O Return Receipt for 
, ~ Merchandise 

7. Date of Di~~ry ..... " 
~ 

5. - Sign ature (Ad~ 8. Addressee's Address (Only if requested 

M . -~-✓ ..... and fee is paid) 

6 . Sign atur e IAge;t) "/ 

PS Form 3811, October 1990 * U.S. GPO: 1990-273-861 DOMESTIC RETURN RECEIPT 



> ci; iii ~ -~ 
-.; .§ 
0 
-0 iii v II) ;;; v . g ro 0 

"' 
E t-

II) ;;; I.O 
a: 0 ~r-

:::J 
a.~ 

!;:; Ev 

c--.i 
~ :,0.. 
C z 
0 
u II) 

2 ~ 
<x: .., 

X .; II) 
C s:!" 
II) 
u 
QI 

E-
<ii ·;;; 
u E .,, 

QI 0. 
£ ;:; 

E C 
0 

> ci; iii 
-~ ~ 
-.; .§ 0 
-0 .:; 0 

v B "' v 
·5 "' 0 E 
"' ;;; t-
II) ._,., 
a: 0 .:;r-a. 
~ ~ . ' Ev -' :i 
c--.i "' :,Q., 

C z 
0 
u Q) 

~ 
2 ~ 

Cl x .; 
£ QI 

C s:r 
C Q) 
0 u 

c II) 

E-
"' 

·;;; 
u E 
. ::! 
c.. £ 
E C 

0 

.§ 
a. 
·- QI 
II)"' u ._ 
QI "O 
a: C 

"O 
II) 

5 
Ei 

0 :, !: 
0 ai QI "' C u a:~ 

ODD 
QI 
a. ·;;; > 
t- -0 ~ 
QI!!! "O "' u Q) Q) 
·s; t; .;: "' Q) 

~ ·o, ·;:; C. r.n Q) .:; X 
a: u w 

go~ □ 

L 
Q) 
C M 
): N 
0 v 
0 Ol 

o:> 
<D 

<.) I.O 
v > 

0) z 
.,.- X 
~ 0 
L O'.l C 

<.) (l) 
l:;J 

0 C 
L 
::::E 0.. ::::E 

.§ 
a. 
·- Q) 
Q) "' u ._ 
Q) "O 
a: C 

-0 C ro 
Cl - .c :5 0 -:, !: 

0 ~ QI "' E. u a:~ 
ODO 

QI 
a. 
> ·;;; 
t- "O ~ 
Gl !!! -0 "' U Cl 

~ 1/) -~ _; Q) 

Gl en ·e C. r.n II) Q) X 
a: u w 

go rs□ 

(.) 
0 
r.n 
(./) 
<( 

.µ 
C <ll 
0 (l) 

.,... L 

.µ 4-' ..
u Cl) 0 
<( 00 

l:;J O> 
u ~ o:> 
C 0 
~ L 
..J ,- > .,... z 
~ ~ 
u a:: -
~ 0 
> O>'"" 
(l) ,- ..... 
Z v UJ 

LJ l 

B ro 
0 

r..: 

i 
00 

rt 
> 
~ 

I 
! 
"' 0 

r..: 

.., 
Q) 

;;; 
QI 
:, 
O' 
!!: -
> c 
Q 

"' Q) Q) Q) --"0-o 
-0 C 
<x:"' 
CX) 

c 
QI 
en 
:5 
QI 

3 
a:, 
C: 
Cl 
u; 

It'> (0 

. -0 

B 
"' Q) 
:, 
O' 
!!: -
> 
c 
Q 
"' "' QI 

-5 
"O-
<x:] 
·"' a. 
Q) "' II> •-
1/) Q) 

"' Q) 
!!!-

"O "O 
"O C 
<I: a, 

CX) 

I-c.. w 
(.) 
w a: 
z 
a: 
::, 
I-
UJ 
a: 
(.) 
j::: 
Cl) 
w 
~ 
0 
Q 

j 
N 

~ 
~ 
C, 

<Ii 
:;j 
<I 

0 
a') 
a') 

a; 
D 
B 
u 
0 ... ... 
a) 

E 
i5 
u. 
r.n 
a. 

I-c.. w 
(.) 
w a: 
z 
a: 
:::::>' 
I-w a: 
(.) 
j::: 
Cl) 
w 
~ 
0 
Q 

! ... 
N 

~ 
0 
a.. 
C, 

• I 

~---------:'::z • ,,. \ , ... 

SENDER: 
• Complete items 1 and/or 2 for additional services . 
• Complete items 3, and 4a & b. 
• Print your name and address on the reverse of this form so 
that we can return this card to you . 
• Attach th is form to the front of the mailpiece, or on the 
back if space does not permit . 
• Write "Return Receipt Requested" on the mailpiece next to 
the article number. 

ive the 
following services (for an extra 
feel : 

1. 0 Addressee ' s Address 

2 . 0 Restricted Delivery 

Consult postmaster for fee . 
3 . Article Addressed to: 4a. Article Number 

P477570444 
Humboldt County Commissione~----=----- ----

. Service Type 
City-County Complex D Registered 0 Insured 

0 COD 1105 S. Bridge Street ~ Certified 

Winnemucca, NV 89445 D Express Mail O Return Receipt for 
Merchandise 

PS Form 3811, October 1990 * U.S. GPO: 1990-273-861 DOMESTIC RETURN RECEIPT 

SENDER: 
• Compl ete items 1 and /or 2 for additional services. 
• Complete items 3, and 4a & b. 
• Print your name and address on the reverse of this form so 
that we can return this card to you . 
• Attach th is form to the front of the mailpiece, or on the 
back if space docs not permit . 
• Write "Return Receip t Requested" on the mailpiece next to 
the article number. 

I also wish to receive the 
following services (fo r an extra 
feel : 

1. CJ Addr essee's Address 

2. D Restricted Delivery 

Consult ostmaster for fee. 
3 . Article Addressed to : 4a. A:1icle ,Xf?'S70 443 

Mr. John Marvel 
State Assemblyman 
P.O. Box 432 

4b. Service Type 
0 Registered 0 Insured 

0 COD ~ Certified 

Battle Mountain, NV 89820 0 Express Mail 

7 . 

5. Signature (Addressee) 8. 

,:,U.S. GPO: 1990-273-861 DOMESTIC RETURN RECEIPT 

• Complete items 1 and /or 2 for additional services. 
• Complete items 3, and 4a & b. 
• Print your name and address on the reverse of this form so 
that we can return this card to you . 
• Attach th is form to the front of the mailp iece , or on the 
back if space does not permit . 
• Write " Return Receipt Requested" on the mailpiece next to 
the art icle number . 

I also wish to receive the 
following services (for an extra 
feel: 

1. D Addr essee's Address 

2 . CJ Restri ct ed Delivery 

Consult postmaster for fee. 
3 . Art icl e Addresseu to : 4a. Article Number 

P477570442 
Animal Protection Inst. of Amer·~·~~-=----::--- - - -- --

. Service Type 
P.O. Box 22505 0 Registered D Insured 

Sacramento, CA 95822 S-certified D COD 
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SENDl:.h. 
• Cun,p lete iteni s 1 a, • at..,. ,~,..,,,.,., :t"•"'''-
• Com p le te iterr !' J. ~ 4a & b . 
• Print your name ar,d Jre-ss on the reverse of uA,m so that we can 
return this card to you , W 

") tft1s8) wis h to roceive the 
.Gilofii~ serv1c¥")(for an extra 
fee) : J. U 

• Attach this form to the front of the mailpiece, or on the back if space 1. 0 Addressee's Address 
does not permit. 
, Write " Return Receipt Requested" on the mailpiece below the ar1icle number. 2. O Restricted Delivery 
• The Return Receipt Fee will provide you the signature of the person delivere 
to and the date of delivery. Consult postmaster for fee. 

3. Article Addr esse d to : 4a. Art icle Number 

PS Form 

Thomas S. Van Horne 
708 10th Street 
Suite 250 
Sacramer.to, CA 95814 

P477570450 
4b . Service Type 
0 Reg istered 

!:8 Cert ified 

0 Express Mail 

0 Insured 

0 COD 
O Return Receipt for 

Merchandise 
7. Date of Delivery 

':>~,,,.-i <-1 V 
8. Addressee's Address (Only if requested 

and fee is paid) 

11, November 1990 * u.s. GPO: 1991-287-066 DOMESTIC RETURN RECEIPT 

.. --- ------- --
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·1 
i 
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l(;oc ( N v- . _£/o 
SENDER: 
• Complete items 1 and/or 2 for acditional services. 
• Complete items 3, and 4a & b. 
• Print your name anc address on the reverse of this form so that we can 

I also w ish to receive the 
following services (for an extra 
fee): 

return this Cord to you. 
.! _Attach this form to the front of the mailpiece, or on the back if space 1. Q Addressee ' s Address 
does not permit. 
• Write " Return Receipt Requested" on the mailpiece below the ar1icle number. 2. 0 Restr icted Delivery 
• The Return Receipt Fee will provide you the signature of the person delivere 
to and tho date of delivery. Consult ostmaster for fee. 

3. Article Addressed to: 4a. Article Number 

Ms. C. Jean Richards 
1767 Fieldcrest Dri ve 
Sparks, NV 89434 

4b. Service Type 
0 Reg iste red 

_g Cert ified 

0 Express Mail 

0 Insured 

0 COD 

O Return Receipt for 
Merchandise 

7. Date Jt-Deliiry t:/ v'/ 
~-, ~7~ -

8. Addressee's Address (Only if requested 
and fee is paid) 

PS Form 11, November 1990 * U.S. GPO: 1991-287-066 DOMESTIC RETURN RECEIPT 

.,...------------- -----~~ --~-------·--
4100 CNv-::i. o) 

SENDER: 
• Complete items 1 and/or 2 for additional services. I also wish to receive the 
• Complete items 3, and 4a & b. 
• Print your name and address on the reverse of this form so that we can 

following services (for an extra 
fee): 

return this card to you. 
• Attach this form to the front of the mailpiece, or on the back if space 1. 0 Addressee 's Address 
does not permit. 
• Write " Return Recci::,t Requested" on the mailpiece below the ar1icle number. 2. Cl Restri cted Del ivery 
• The Return Receip: Fee v:ill provide you the signature of tho person deli,~ re 
to and the date of delivery. Consult postmaster for fee. 

3. Article Addressed to: 4a . Article Number 

U.S. Humane Society 
2100 "L" Street, NW 
Washington, D.C. 20037 

P477570448 
4b. Service Type 
0 Regis tered 

1:8.Certified 

0 Express Mail 

0 Insured 

0 COD 

O Return Receipt for 
Merchandise 

7 . Date of Deli;.ery 

8. Addressee's Address (Only if requested 
and fee is paid) 

PS Form 811, November 1990 « U.S. GPO: 1991-287-066 DOMESTIC RETURN RECEIPT 



'.-1' 
(/) 

<O 
\ ::; 

to ~ 0 
~ 

;., 
(/) 

·"-
(t) 

~: , ..; ,, 
co 1-4 

" 0 :, 
\~ 

CX> 
w ...... 
0 .... 

rn \) _. . 
,--o 
o• 

0:, 
:z 0 
<X 

0> > 0 ::, a. 0> 

a.Q- '{'; 
;~ 0 
a,"' -_,; 0 
"' (1) (1) -o.,.--:: 
0> ' < ···> .';:::,. 

a. 
; 
"' -' 

::: 

< 

-0 

0 

a, 
0 
X 

l'v 
C7l 
-.I 

(") 

l'D 

3: .., 
)> _. 
O> 
:::, 

C/) 
(") 

~ .., 
0 
CD 
a. 
(t) 
-, 

!'J 

D 
:0 
(1) 

; 
c=;· 
; 
a. 
0 
~ 
:;;· 
~ 

'::] 
)> 
a. 
a. 
ai 
"' "' a, 
(1) ,,,· 
)> 
a. 
a. 
ai 
"' "' 

D 
)> 
a. 
a. 
; 
Cl> 
Cl> 
(1) 
(1) 

v,· 

)> 
a. a. 

:e .. 
0 .. 
:, 

.... 
a, 

.!!. 
£ 
0 
~ s· 
<Cl 

"' (1) 

< c=;· 
(1) 
Cl> 

0 
~ 

0> 
::, 

-

!. 

a, 
'iii 
0 

t 
;;;· 
-;;f' 

0 
; 
0 
(1) 

~-

1 4 
SENDER: -
• Comp lete items l and :o, 2 fot addit ional services , 
• Compl ete ,tem • 3 and 4a & b . 
• Print your name and address on the reverse of th is fo,m so that we can 
return this card to you. 

r ceive the 
follow ing services (for an extra 
fee) : 

• Attach this form to the front of the mailp iece, or on the beck if space 
does not permit , 

1. D Addressee's Address 

• Wr ite "Return Receipt Requested" on the mailpiece below the article number . 2. D Restricted Delivery 

Consult postmaster for fee . 
• The Return Receipt Fee w,11 provide you th o signature of the person delivere 
to and the date o f del ivery . 

3. Article Addressed to : 

Thomas S. Van Horne 
708 10th Street 
Suite 250 
Sacramento, CA 95814 

5. Signature (Addressee) 

6. Signature (Agent) , '\ 

4a. Article Number 

?477571439 
4b. Service Type 
0 Registered O Insured 

[1f Certified 

0 Express Mail 

0 COD 
O Return Receipt for 

Merchandise 
7. Date of Delivery 

5-r1-9-i_-
8. Addressee's Address (Only if requested 

and fee is paid) 

' ~ ~ .\ \ ~ £_\__l)i \);'.\ y 
PS Form' 81 1 , November 1990 =~ J:s. GF'O: 1991-287-066 DOMESTIC RETURN RECEIPT 

SE DER: 
• Comple te it vms 1 and :or 2 for add itional services . 
• Complete it ems 3 , and 4a & b. 
• Print your name and address on the reverse of this form so that we can 

I also w ish to receive the 
follow ing serv ices (for ah extra 
fee) : 

return this card to you . 
• Attach th is form to the front of the mai lpiece, or on the back if space 1. D Addressee's Address 
does not permit . 
• Write "Retum Receipt Requested" on the mailpiece below the article number 2. 0 Restricted Delivery 
• The Return Receipt Fee will provide you the signature of the person delivere 
to and the date of delivery . Consult postmaster for fee . 

3. Article Addressed to: 4a . Artic le Number 

William C. Cummings 
7700 College Town Drive 
Suite 208 
Sacramento, CA 95826 

5. Signature (Addressee) 

P477570454 
4b . Service Type 
0 Register ed 

13 Cert ified 

0 Express Mail 

0 Insured 

0 COD 

7. Date of Delivery 

8. ly if requested 

<Ir U.S. GPO: 1991-287-066 DOMESTIC RETURN RECEIPT 

J(Jo ( Nv-:).<.fo 
SENDER: 
• Complete items 1 and /or 2 for additional services . 
• Comp lete items 3 , and 4a & b. 
• Print you r name and addr ess on the rever se 
return th is card to yo u. 
• Attach this lo 1m to tl,e fr ont of the mailp ' ce : 

livere 

I also wish to receive the 
following services (for an extra 
fee): 

1. [J Addresse e' s Address 

2. 0 Rest ricted Delivery 

Consult postmaster for fee. 
Article Number 

P477570453 
4b. Service Type 
0 Registered 

l& Certified 

0 Express Mail 

0 Insured 

0 COD 
O Return Receipt for 

Merchandise 
7. Date of Delivery 

8 . Addressee 's Add ress (Only if request~ 
and fee is paid) 
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CERTIFIED MAIL NO. P477558725 
RETURN RECEIPT REQUESTED 

Dan Russell 
P.O. Box 339 
Folsom, CA 95630 

Dear Mr. Russell: 

NOTICE OF PROPOSED DECISION 
PAIUTE MEADOWS ALLOTMENT 

4160 
(NV-240) 

MAY 11 1Y92 

In November of 1991, the Paradise-Denio Resource Area completed a grazing 
evaluation of the Paiute Meadows allotment. After consultation with you and 
Western Range Service, you and I agreed to a Livestock Use Agreement for the 
Grazing Management on the Paiute Meadows allotment. The Livestock Use 
Agreement was implemented by a Multiple Use Grazing decision issued on 
November 22, 1991. 

The Multiple Use dec1sion was appealed by the Nevada Department of Wildlife, 
the Toiyabe Chapter of the Sierra Club, Natural Resources Defense Council, 
Wild Horse Organized Assistance, the Nevada Commission for the Preservation of 
Wild Horses, the American Horse Protection Association, Inc. and the Humane 
Society of the United States. 

A series of meetings was held in January and February of 1992 with the 
appellants to discuss t~e1r points of appeal. As a result of these 
discussions, the American Horse Protection Association, the Humane Society of 
the United States, Wild Horse Organized Assistance and the Nevada Commission 
for the Preservation of Wild Horses agreed to withdraw their appeals regarding 
the wild horse gather plan based on the points outlined below: 

1. SLM will not reduce the Black Rock East herd below 200 during the 
gathering planned to begin in February; 

2. Fallowing the gathering, the Paiute Meadows a11otment multiple use 
decision dated November 22, 1991, will be vacated; 

3. Consultation among.affected interests will be undertaken regarding 
the Paiute Meadows allotment/Blac~ Rock East HMA in anticipation of a 
new proposed multiple use decision. There is an understanding that a 
multiple use decision process for the Soldier Meadows/Black Rock West 
HMA will also begin this spring, and that planning for the two Black 
Rock HMAs will be coordinated in recognition of the migration of horses 
between the two herd areas and other relationships; 



• • 
4. In the event further wild horse removals are proposed for the two 
herd areas, gather plans and Environmental Analysis will be prepared and 
issued along with the proposed multiple use decisions; 

5. Following the protest period on draft decisions, final decisions 
will be issued. These will be appealable administratively. 

The State Director, Bureau of Land Management, Nevada, agreed to these points 
for withdrawal. The American Horse Protection Association, the Humane Society 
of the United States, Wild Horse Organized Assistance, and the Nevada 
Commission for the Preservation of Wild Horses all withdrew their appeals for 
the gather of wild horses on Paiute Meadows allotment. 

The Bureau of Land Management then requested to the Office of Hearings and 
Appeals and to the Interior Board of Land Appeals to remand the decision back 
to the Paradise-Denio Resource Area for further consideration. 

The Paradise-Denio Resource Area received notice on March 27, 1992, from the 
Office of Hearings and Appeals that the appeals filed by the Nevada Department 
of Wildlife, Natural Resources Defense Council and the Sierra Club had been 
set aside and the decision remanded to the Resource Area for further 
consideration. 

The Paradise-Denio Resource Area received notice on April 28, 1992, from the 
Interior Board of Land Appeals that the appeals filed by the A.merican Horse 
Protection Association, the Humane Society of the United States, Wild Horse 
Organized Assistance, and the Nevada Commission for the Preservation of Wild 
Horses were dismissed in part and set aside in part and remanded along with 
the decision to the Resource Area for further consideration. 

Therefore, it is my proposed decision to vacate the Multiple Use Decision for 
the Paiute Meadows allotment dated November 22, 1991. In vacating this 
decision, the Lbestock Use Agreement signed between the permittee of the 
Pa1ute Meadows allotment and the Bureau of Land Management dated November 22, 
1991, 1s termed null and void. 

The Paradise-Denio Resource Area will keep interested parties infonned of 
times and dates in which the other provisions of the agreement, signed by the 
State Director, will occur. 

If you wish to protest this decision in accordance with 43 CFR 4160.2, you are 
allo~ed fifteen (15) days from receipt of this notice within which to file 
such protest with the Paradise-Denio Resource Area Manager, Bureau of Land 
Management, Winnemucca District, 705 E. 4th Street, Winnemucca, NV 89445. 
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In the absence of a protest within the time allowed 1n accordance with 43 CFR 
4160.3(a) the above proposed dac1s1on shall constitute my final dec1s1on. 
Should this notice become the final decision and 1f you wish to appeal th1s 
decision for the purpose of a hearing before an Administrative Law Judge, 1n 
accordance with 43 CFR 4160.4 and 4.470, you are a11owed thirty (30) days from 
receipt of th1s not1ce within which to file such appeal with the Paradise
Denio Resource Area Manager, Bureau of Land Management, at the above address. 
An appeal should specify the reasons, clearly and concisely, as to why you 
think the decision 1s 1n error. 

Sincerely yours, 

Is/ Scot♦ R a·,,· ' · I IOp 
Area Manager 
Paradise-Denio Resource Area 

cc Certified copies to: 
Sierra Club P477558727 
Nevada Dept. of Wildlife-Fallon P477570435 
Nevada Department of W11dlifa-W1nnemucca P477570436 
Natural Resources Defense Council P477570437 
Wilderness Society P477570438 

'U.S. Fish and Wildlife Service P477570439 
Nevada Land Action Association P477570440 
Craig c. Downer P47757044l 
An1ma1 Protection Institute ?477570442 
John Marvel P477570443 
Humboldt County Board of Commissioners P477570444 
Nevada Comm1ss1on for the Preservation of Wild Horses P477570445 
Wild Horse Organized Assistance P477570446 
American Horse Protection Association P477570447 
Humane Society of the United States P477570448 
C. Jean Richards P477570449 
Thomas Van Horne P477570450 
Western Range Service P477570451 
Alan Schroeder, Atty at Law P477570452 
Nevada Farm Bureau P477570453 
William c. Cummings P477570454 

.. 
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United States Dcparuncnt of the Interior 
OFFICE OP HE-..._R[}lGS AND APPF.Al..S 

ll'l'fEJUOR. )OARD ~ UJ'l'D Al'PLU..S 

IN REPl..Y 1-tl..)-·t:.H 10; 

IBI.A 92-186, 9:J-1.87, 92-188 

-40 I ~ wrt.SO I'( BCUL.eV ARD 

.u.u:NO 'ION, YDWOfl..\ 2220, 

APR S 1992 
. . . . 
: Wild lkirses 

. . IBIA 92-186 1 92-1.87 

: oi.smissed in Part, ~ion Set 
: Aside ard Pemanied in Part 

: !BJ.A 92-188 Dintti.ssed 

Tne li'C"-rdl'Ja o:mn.is..'?ion f o1.~ the .Preservation of Wild Horses " (IBX.A 
92-186) ; ti1e Wild 5':ir--~ Org-.mJ.zej r......~.istar~ (IBI.A 92-187) ; the ~rican 
IbJ:'s.0 P.c-otection Associatioo a.rd. the a.Ilrane Society of the United St.ates 
(mt.A 92-188) {collect:ivaly, ~Llant.s) an,eala:l f'raa a decisicn of the 
Area I~, Paai.lisa- -Denio P.esa.rroe Area, .Eilreau of Iitt'd Marage-oont 
(BI.M), data:! Nor-.re.mber 22, 1991. '&z tills c.t.-clsic:n, BU-1 gave Dmiel Russell, 
grazirq pemttoo, n:.tica of full force ard ef!ect. Of its final llW.tipl.e 
use dt:;cisian for the Pai.ute ~,.;s Allotrocnt a.rd Black Rede East Wild 
nc:t.~ Herd ~ Area. BIM decided to recttce n.m:bel"s ot wild horses 
a.rd livestcck an:l est:ablioo a oofenw ,~ir:g systan !<% ll~. 'ltie 
Ua1,r<V3.a c.cmaissioo for the i?reservatian of Wild Hcrses ar.d tm Wild ibrse 
Organized Assistance filed ~t~rrts of reasoos objecting to the p~ 
BI.M. follc:1.Rd ~ it is.....~ its da::i.sion ar.d to the plartnEd n:duction in tbe 
~ of wild hfzses. 'Ille Amen.can lbrSe P:rot.ect:ion Ass;;ciation arrl the 
l~ Society of t.he united states ~ arrl ~ g-canted an extensi.al 
of t.L"OO to February 5, 1992, in~ to file their~ of rea.scns. 
On Februal:y 3, 1992, BIM tiled a lTIOtion to place U-..e d.ec::dsicn in full force 
arrl effect. 
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IBlA 92-186, etc. 

no ~i tion to th~ rr.otionc for withdrawal or i.:ortial d.isro.i..ssa1, 
or to rove the Nav<::niJer 22, 1991, decision s-?t aside ard re~ Ms bl:€n 
filed an:l the.re is no apparent overridirg public interest that .oud W°'arrant 

den i.al of the l!"Ct ions. 

;..ccorciirqly, p.u::=;i._iant. to t...'ie authority delegat€rl to the Eo,.rtl of 
Lln:i Ar,t,eals by the secretarY of the Int:P..rior, 43 CFR 4 .1, the a~ 
of ~ A.TTP_rican Horse Prot;.eCtia, Assoc.iation artl ~ Ht.n:nana Society of 
the United Stat:e.s (IBLA 92-188) is dismissed, the appeals of the N~ 
camussicn for the ~ti.en of WLld HorseS (IBI.A 92-186) am the Wild 
1-ioIT-.e organized Assistance (!BI.A 9i-is7) 3.!.B di.smis...~, in part, to the 
ru:qree ~ :relata to the Paiute Mead.<1tls Allotment, arrl the rana.inin;J part 
of BLM's NcNember 22, 1991, decision is set aside arrl reIM.--rled to Bl.M, 

I cona.tr: 

C. Pardall c:rant, Jr. 
Mrini-su:atlve Ju3ge 

t_ ( . 

__ k1 .. c:·. G 4.»J.~ 
Jam:?S L. Byrr :~ '-- --- ~ -

Administrative Judge 

.. 

2 
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IB!A 92-186, etc. 

APl~.NCIS: 

.Rll3sell J. Gazpar, F1-_;q. 
}1".111l"\a, Gai:.;par & Q~ 
2550 M street, NW., Suite 375 
~' o.c. 200.37 

Catherine Barcaw, Executive Director 
llevada Cc.t'lll'Oissicn for the F:reservaticn of Wild Ibr:SeS 
st...e,,,art Facility 
Czlpitol Cotiplex 
<'.ar15Cl1 city, !{{;.--v3da, 89710 

Caw'T\ '{. Iappin, Di.r:ector 
Wild aon,e arg-.mized Ass.istarre 
P.O. D:c< 5S5 
R>°-.!l"lO, Nc!vada 89504 

&.u:tr.:n J. st...mley, Esq. 
Office. of the ~i.anal Solicitor 
tJ,S. ~...nt of the Interior 
2800 Cottage way, PJn.. E-2753 
&i:l.~, california 95825 

cc: William A. M:>lini, Di.rector 
~ ~1:roent of Wildlife 
1100 valley Road 
Ren::>, l-ie'lada 89520--0022 

Jchmna H. wald, E'sq. 
Naturdl PescurceS Defense Camcil, Ioo. 
71 Stevenson st, I ste, 1825 
San Fran:tl.sco, caJ.ifarnia 94105 

A. Alan Schroeder, Esq. 
447 w. Myrtle 
o:rl.se, J.daho 83701 

'Ib:mlas s. van li:ane, Ee:J• 
708 Tenth st, t j250 
Sacrameoto, califomia 95814 

:3 
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United States Department of the Interior 

OFFICE OF HEARINGS AND APPEALS 

Hearings Division 
6H2 Federal Building 

Salt Lake City, Utah 84 DB 
(Ph one: 801-5'24·5H4) 

March 25, 1992 : . .. ·-' __ .::_,._ 

N292 10 

:. _ _:/ 
. ,: ~ -) .-, ·1 ' . I - i , ,,~,, l t.·.-..:. 
·. l 

CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 

District Manager 
Winnemucca District Office 
705 East 4th Street 
Winnemucca, Nevada 89445 

Re: Cases closed: 
Nevada Department of Wildlife v. BLM, N2-92-5 
Natural Resources Defense Council~nd Sierra 
Club v. ~, N2-92-6 

My order dated March 16, 1992, set aside the final multiple 

use decision dated November 22, 1991, and remanded the 

matter to your office for further consideration. The case 

files are enclosed for your records. 

~e12l~~-- 1 a~ R. Ram on, Jlj- Y 
District Chef ~ 
Administrative Law Judge 

Enclosure 
2 case files 

cc: 
Director, Buteau of Lan<l Management, U.S. Department of the 

Interior, Room 5660, Main Interior Building, 1849 C 
Street, N.W., Washington, D.C. 20240 · 

State Director, Bureau of Land Management, 850 Harvard Way, 
P.O. Box 12000, Reno, Nevada 89520 
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United States Department of the Interior 

OFFICE OF HEARINGS AND APPEALS 

Hearings Div ision 
64 n Federal Building 

Salt Lake City, Utah 841 }8 
(Ph one : 801·524 •5344) 

March 16, 1992 

NEVADA DEPARTMENT OF 
WILDLIFE, 

Appellant 

v. 

BUREAU OF LAND MANAGEMENT, 

Respondent 

ORDER 

N2-92-5 

Appeal from the Resource 
Area Manager's Full Force 
and Effect Final Multiple 
Use Decision dated 
November 22, 1991, 
Paradise-Denio Re source 
Area, Winnemucca District, 
Nevada . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
N2-92-6 NATURAL RESOURCES DEFENSE 

COUNCIL, and SIERRA CLUB, 

Appellants 

v. 

BUREAU OF LAND MANAGEMENT, 

Respondent 

Appeal from the Resource 
Area Manager's Full Force 
and Effect Final Multiple 
Use Decision dated 
November 22, 1991, 
Paradise-Denio Resource 
Area, Winnemucca District, 
Nevada 

Request for Remand and Reconsideration Granted 

on March 9, 1992, the respondent requested that the final 
multiple use decision for the Paiute Meadows Allotment 
dated November 22, 1991, be set aside and the matter 
remanded to the Bureau of Land Management for further 
consideration to the extent that jurisdiction of these 
appeals rests with the Hearings Division. 

The request is granted. The decision dated November 22, 
1991, is set aside and the case files are returned to the 
District Office for further consideration. 

•. ~;i<./L ;r~ - ~ ,~ -,// . :_-;JLJ ~ --· , 

(j-~hn R. Ra:Zn, 
District Chief 
Administrative Law Judge 
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Dear Interested Party: 

The Parad1se-Oen1o Resources Area will be conducting meetings on March 9-11, 
1992 to discuss the Abel Creek Allotment Evaluation and Proposed Decision and 
the Pa1ute Meadows Allotment Evaluation. The meetings are scheduled as follows 
1n the Humboldt County Library meeting rOOA1: 

March 09 
March 10 
March 11 

Abel Creek Allotment 1:00 to 5:00 PM 
Pa1ute Meadows Allotment 9:00 AJ.4 to 5:00 PM 
Pau1te Meadows Allotment 9:00 AM to 5:00 PM ( if required) 

If you should have any questions, please contact Bob Hopper of my range staff. 

Sincerely you~se 

cJ;Area Mat.;' - -
Paradise-Denio Resource Area 
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STATE OF NEVADA 

DEPARTMENT OF WILDLIFE 
1100 Valley Road 

P.O. Box 10678 

Reno, Nevada 89520--0022 

(702) 688-1500 

·- -~ .. _ . .......... __ ----

WILLIAM A. ~NI 
0/fl)CIO( 

808 MILLER 
aov.,not 

Fax (702) 688-1595 

Mr. Burton J. Stanley, Esq. 
Office of the Regional Solicitor 
U.S. Department of the Interior 
2800 Cottage Way, Room E•2710 
Sacramento, CA 95825•1890 

January 27, 1992 

FEB O 4 1992 

RE: Paiute Meadows Allotment Decision Appeals - Wild Horse Impacts 

Dear Mr. Stanley, 

The Nevada Department of Wildlife has met with the Bureau of Land Management 
and affected interests concerning our appeal of the Paiute Meadows Allotment Full Force 
and Effect Multiple Use Decision, dated November 22, 1991. We wish to offer the 
Bureau of Land Management additional data and our professional judgement concerning 
necessary management actions to protect, maintain and enhance Nevada's fish and wildlife 

habitat. 

The Paradise-Denio Resource Area chose to prepare an allotment evaluation and 
issue a manager's decision to implement the land use plan and resolve ongoing resource 
conflicts on the Paiute Meadows Allotment. As a step of this decision making process, 
the allotment evaluation set specific multiple use objectives to maintain and restore crucial 
fish and wildlife habitats. Short-term objectives limiting ungulate grazing use to 30% on 
streambank riparian and 50% on wetland riparian vegetation are essential elements in this 
decision making process. In our opinion these utilization limitations are necessary criteria 

for. establishing the carrying capacities of the allotment pastures. 

'\ 
I 
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Use Pattern Mapping Data collected by the Burc.'.lu during 1988, 1989 and 1990 on 

riparian habitats coincide with the data and observations of the Nevada Department of 
Wildlife. As a cooperative and interagency task, the Department conducted General 
Aquatic Wildlife System Stream Surveys during the summer of 1989. Ungulate use and 
occurrence was noted by our biologist on Battle Creek July 26, 1989 when he observed 
61 horses on tributary streams to the South Fork of Battle Creek. Though ungulate 
grazing use on streambank riparian vegetation was measured to be slight on the South 
Fork of Battle Creek, the author photographed overuse on small riparian areas associated 
with the tributaries to Battle Creek. 

Annual big game surveys conducted by the Department on the Black Rock Range 
have resulted in observations of wild horses. Our observations concur with the Bureau's 
assessment that a majority of horses inhabit the southern por'Jons of the allotment. 
Photographs taken of key riparian sites during the spring of 1990 by the Department 
confirm much of the use pattern mapping data of the Bureau. In general, wild horse use 
exceeded 50% utilization on wetland riparian habitats in the southern portions of this 
allotment. 

Degradation of wetland riparian habitat has a direct adverse impact upon wildlife 
diversity and abundance. For example, wetland riparian habitats are critical to sage 
grouse, antelope, mule deer and nongame wildlife. Meadows provide the forbs, grasses, 
insect and cover necessary for successful brood and fawn survival. Season long grazing will 
damage the viability of important forbs and encourage the invasion of less palatable 
invader type species. Heavy or severe grazing results in complete loss of residual 
vegetation. Stubble or standing plants are essential to wildlife for cover, thermal 
protection, and nesting and such vegetative ground cover prevents soil erosion. Loss of 
vegetative diversity and abundance has a direct relationship to wildlife composition and 
numbers. 

Degraded habitat and excessive numbers of wild horses causes severe competition 
for water, cover and forage. Wildlife biologists have observed wild horses excluding 
an!elor,e from water sources. Since these waters are associated with riparian habitat 
essential for fawn survival, antelope does and fawns are being displaced to less productive 
upland sites. Continued overuse for preferred forbs too early in the spring will eventually 
reduce forb frequency and availability to lactating does supporting fawns. Winter range 
competition for perennial grass, winterfat and sagebrush at lower elevations affect big 
game survival. Recent mule deer population data shows the poorest rate of fawn recruit
ment ever observed in Management Area 3 over the past five years. 



Mr. Burton Stanley 
January 27, 1992 
Page 3 

- • lG 

The Department of Wildlife concurs with the use pattern mapping data collected 
by the Bureau of Land Management. We feel that it is incumbent upon the Bureau to 
authorize use that will not exceed the lands carrying capacity. Criteria set forth in the 
allotment evaluation's short-term objectives and monitoring data analysis provides the 
process and rationale for the manager's decision. Since use pattern mapping data 
distinguishes livestock and wild horse use on key wildlife habitats, we can support a 
significant reduction of wild horses as a part of the relief necessary to stop resource 
damage and, at the same time, establish the allotment's carrying capacity. 

We hope this information will assist in implementing actions necessary to curtail 

resource damage on the Paiute Meadows Allotment 

REL:rl/el 
cc: Region I 

Wayne Howle 
be :V'Billy Templeton 

Sincerely, 

William A. Molini 
Director 
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STATE OF NEVADA 

DEPARTMENT OF WILDLIFE 
1 100 Valley Road 

P.O. Box 10678 

Reno, Nevada 89520-0022 

(702) 688- 1500 808 MILLER 
Governor Fax (702) 688- 1 595 

Mr. Scott Billings, Manager 
Paradise-Denio Resource Area 
Bureau of Land Management 
705 East Fourth Street 
Winnemucca, Nevada 89445 

December 18, 1991 

RE: Appeal - Paiute Meadows Multiple Use Final Decision 

Dear Scott: 

WILLIAM A. MOLIN! 
Director 

As an affected interest by definition in 43 CFR 4100.0-5, the 
Nevada Department of Wildlife hereby appeals the Full Force and 
Effect Final Multiple Use Decision for the Paiute Meadows Allot
ment. Pursuant to 43 CFR Section 4.470(a), the following repre
sents the required statement as to why this decision is in error: 

1. The Final Decision is not consistent with the Paradise 
Denio Management Framework III (MFP III) Decisions. 

The Bureau of Land Management did not implement its land use 
plan (MFP III) through proper activity plans. An allotment 
management plan or habitat management plan has not been prepared. 
Failure to provide specific multiple-use allotment objectives and 
detailed monitoring studies necessary to evaluate the effectiveness 
of management actions in achieving these objectives (43 CFR 4120.2) 
required the Bureau to issue this Final Decision. Implementation 
of the Paradise-Denio land use plan for the Paiute Meadows 
Allotment is dependent upon the Paiute Meadows Allotment Evaluation 
and this Final Decision. 

Short term objectives for the allotment evaluation set 
utilization limits (allowable use levels) for key areas and key 
vegetation species within the allotment. These short term 
objectives are necessary to implement management actions which will 
achieve the allotment evaluation's long term objectives. Fish and 
Wildlife Short and Long Term Objectives within the allotment 
evaluation are consistent with MFP III Decisions of the land use 
plan. These actions should help the Bureau meet its obligations 
under the Federal Land Policy and Management Act of 1976. 

'\ 



• 
Mr. Scott Billings, Manager 
December 18, 1991 
Page 2 

• 'I ' , 

Commensurate with the riparian short term objectives, the 
allotment evaluation listed key species that included sedges, 
rushes, willows, aspen and rose. Short Term Objective 1 states: 
"Utilization of key streambank riparian plant species shall not 
exceed 30% on Paiute, Battle and Bartlett Creeks." This objective 
is consistent with MFP III Decision WL 1.11 that states: "all 
activity plans, permits, leases, ... will take measures to protect 
... important wildlife waters". MFP Decision WLA 1. 4, 1. 5, and 1. 6 
states: "· .. ensure that habitat factors (bank stability, percent 
shading, siltation of pools and spawning gravels) are included as 
objectives of AMPs that contain fishable streams". This objective 
is also consistent with allowable use levels found in Table 1-4 
Key Vegetation Factors Paradise-Denio Resource Area of the 
Paradise-Denio Grazing Environmental Impact statement. 

Following the same rationale, the upland Short Term Objective 
3 states: "Utilization of key plant species in upland habitats 
shall not exceed SO%". The allotment evaluation identified ser
viceberry, bitterbrush, winterfat, snowberry and bud sagebrush as 
key species. These actions meet the intentions of MFP III 
Decision 1.4 that states "revision of grazing management systems 

consider mountain browse as critical management species ... ". 
The utilization limit of the objective is consistent with allowable 
use levels in Table 1-4 Key Vegetation Factors Paradise-Denio 
Resource Area of the Paradise-Denio Grazing Environmental Impact 
Statement. 

The Full Force and Effect Final Multiple Use Decision - Paiute 
Allotment (11-22-91) fails to assure proper management of key 
wildlife habitat. The Final Decision modifies specific multiple
use objectives that are not consistent with the land use plan. 

Modification of short term objectives of the allotment 
evaluation is contrary to the assessment of monitoring data and 
"allowable use levels" of the land use plan. As examples, Short 
Term Objective 1 (a) of the Final Decision states: "Utilization of 
key streambank riparian plant species .... shall average 30% on 
woody species over a period of time .... and s 0% on herbaceous 
species ... ", and Short Term Objective 1 (b) states: "Utilization of 
key plant species in upland habitats shall average SO% over a 
period of time .... ". Willows were designated as a key species in 
the Paradise-Denio Grazing Environmental Impact Statement. Table 
1-4 sets an allowable use level of 30% and, the allotment evalua
tion objective stated that utilization would not exceed 30%. These 
changes in specific multiple-use objectives allow for occasional 
heavy or severe grazing use of key wildlife habitats over some 
period of time . Simply stated, changing allotment objectives to 
meet livestock demand, avoid range improvement and future monitor
ing of wildlife habitats will not provide any assurances in meeting 
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fish and wildlife obligations of the Paradise-Denio MFP III or land 
use plan. 

2. Livestock carrying capacity determinations are invalid. 

Livestock carrying capacity, as defined in 43 CFR 4100, is the 
maximum stocking rate possible without inducing damage to vegeta
tion or related resources. The active preference of this allotment 
was established on the basis of historical use. The land use plan 
objective was to initiate intensive management, and monitor the 
effects to determine the livestock carrying capacity. As previous
ly stated, the Bureau of Land Management failed to implement proper 
activity plans and must utilize the allotment evaluation as the 
means to implement the land use plan and achieve its goals and 
objectives. 

The allotment eva 'luation 's key areas, use pattern mapping and 
short term objectives for wildlife habitat, were not decisive 
factors in the determination of the livestock carrying capacity in 
the final decision. Without full consideration of key riparian 
areas, and lack of wildlife habitat monitoring data, the Final 
Decision stocking rates, season of use, and conditions of licenses 
have no direct relation to protection and enhancement wildlife 
habitat. 

As an example, grazing during 1990 by cattle and wild horses 
resulted in severe {90%) grazing use of streambank riparian habitat 
along Paiute, Battle and Bartlett Creeks. The allotment evalua
tion's specific objective is not to exceed 30% utilization. The 
Bureau of Land Management claims the carrying capacity calculations 
were based upon methodology found in the Rangeland Monitoring 
Handbook, 1984. This document does not contain methodology 
referenced by the Bureau. Instead, the Bureau used weighted 
average and potential stocking rate calculations found in its 
Technical Reference TR 4400-7. By use of averaging observed 
utilization rates and adj us ting desired utilization rates, the 
Final Decision determined a livestock carrying capacity without 
full consideration of key streambank riparians. According to 
Technical Reference TR 4400-7, the use of weighted averages are 
indicators of proper use and assume uniform production of the 
aJlot s ent. In the case of Paiute Allotment, streambank riparians 
are key management areas and are used to override the indicators of 
other key areas within the management unit. Land Use Plan 
Decisions, Bureau policy and findings of the allotment evaluation 
provide the justification and rationale to adjust livestock use to 
meet 30% utilization. 

Streambank riparian areas constitute less that one percent of 
the allotment and the carrying capacity calculation masks the fact 
that severe grazing has occurred or will occur. In addition, the 
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final decision provides no protective fences and prescribes a 
season of use during a portion of the hot season or growing period 
for key species. Furthermore, by modifying the specific multiple
use objectives found in the allotment evaluation, the District has 
established this methodology for future evaluations and decisions. 

Carrying capacity determinations did not utilize monitoring 
data for key upland wildlife habitats. The allotment evaluation 
listed key mountain browse species, identified special features and 
made specific short and long term objectives for wildlife. However 
monitoring studies were not conducted and future studies are 
dependent on future funding. The Final Decision makes no reference 
to future monitoring as described in the allotment evaluation. 
Winter livestock use areas will cause direct competition for cover 
and forage crucial to big game. 

3. The Final Decision does not - comply with applicable Bureau of 
Land Management Policies. 

The Bureau failed to consult with affected interests as 
required. Changes in the allotment's short term objectives were 
negotiated in the permittee' s livestock agreement and were not 
coordinated or cooperatively reviewed by the affected interests. 
Instruction Memorandum No. NV-89-268 requires the decision maker to 
seek full consultation on an allotment specific, and on-the-ground 
basis. 

The Final Decision was not done in a timely manner. Bureau of 
Land Management Instruction Memorandum No. 86-4 62 states: "the 
policy that a decision or agreement be made on all allotments in a 
planning area within 5 years of issuance of an RPS." The Paradise
Denio Range Program Summary was issued on October 14, 1984. 

The Final Decision was after the fact of a Livestock Agree
ment. Bureau of Land Management Instruction Memorandum NV-89-268 
states: "If controversy still exists, then the BLM implements the 
desired changes via a "Proposed Grazing Decision". Issues raised 
in this appeal were well address in the Department's letter of 
August 8, 1991 showing that these issues were controversial. 

The Final Decision does not conform to the Bureau of Land 
Management's Riparian Area Management Policy dated January 22, 
1987. The Policy Statement states: "Give special attention to 
monitoring and evaluating management activities in riparian areas 
and revise management practices where site-specific objectives are 
not being met." The allotment evaluation set these objectives and 
monitoring data showed they were not met. The Final Decision did 
not schedule any fences to preclude livestock access to riparians, 
adjust livestock levels to meet allowable use criteria, or 
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prescribe a season of use that will assure improvement of stream
bank and wetland riparians. 

4. The Final Decision does not comply with the Endangered Species 
Act. 

The U.S. Fish and Wildlife Service issued a letter on July 2, 
1991 to advise all parties that for an attached list of Lahontan 
cutthroat trout waters Section 7 Consultation would be required. 
The list identified Bartlett, Battle and Paiute creeks as "Undeter
mined Status in 1970". The allotment evaluation further mentions 
these waters as potential Lahontan cutthroat streams identified in 
a draft species management plan by the Department of Wildlife. The 
Department could find no reference to consultation with the Fish 
and Wildlife Service. 

5. The Final Decision does not comply wit ,h the National Environ
mental Policy Act. 

The Final Decision to remove 400 to 600 wild horses in an 
effort to retain current livestock use on the allotment represents 
a significant action. Development of new allotment specific 
multiple-use objectives by the livestock agreement was done without 
the consultation, cooperation or coordination of affected parties. 
These actions are not consistent with the land use plan and will 
require amendment to the Paradise-Denio Management Framework Plan 
III Decisions. This Final Decision will require an environmental 
assessment as a minimum to meet National Environmental Policy Act 
compliance. 

cc: Region I Manager 
E. Wayne Howle 
BLM State Director 

Sincerely, 

William A. Molini 
Director 
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U.S. Dept. of the Interior 
Fish and Wildlife Service 
4600 K1etzke Lane, Bldg. C 
Reno, NV 89502 

\\ 

4a. Ar ti cle Number 

4b. Service 
U Registered 

0 Certified 

0 Exp ress Mail 

fr558: -+7 ..... 5 ..... 5---
o Insured 

0 COD 

O Retu rn Receipt for 
Merchandise 

7. Date of Delivery 

8 . Addressee's Address (Only if requested 
and fee is paid) 

* U.S. GPO: 1991-287-066 DOMESTIC RETURN RECE/~ 

·• .. .__ 
. ._ ' ·-.___j 
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• Att 6 · · ·1 ·e 'f 1 •· 
d · .. ,s, p, ce, , . . _,c k , sp ac.c . ddress'1u · s A ddrtt$S "'\ 

nos rm ~, .. .. ,. ,, V ~ A 
'/. :·te >1:tu rn. Reque st ed " on the ma ilp1ece below th~ ar11c!e number . • . - ~ ~ ~ -, I 
T~e Re,u•n Rec e will '7"0vide you the signature of tho person deiovere Restri cte d Delivery , r.:: (J 

to and the date of delivery. Co .., t postmaster for fee . . 
3. Article Addressed to: 4a . Article Number 

Ms. Joan Reiss 4b . Service Type 

The Wilderness Society D Reg istered 0 Insured 

116 New Montgomery # 526 BJ Certif ied 0 coo 
D Express Mail O Return Receipt for San Francisco, CA 94105 Merchandise 

:7. 7. 

5. 8. if requested 

PS Form 11, November 1990 * U.S. GPO: 1991-287-066 
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SENDER: 
• Complete items 1 and/or 2 for additional services. 
• Complete items 3, and 4a & b. 
• Print your nar:ie and address on the reverse of this form so that we can 

I also wish to receive the 
following serv ices (for an extra 
fee) : 

return this card to you. 
• Attach this form to the front of the mailpiece, or on the back if space 1. 0 Address ee' s Address 
does not permit. 
• Write "Return Rocti pt Requested" on the mailpiece below the article number. 2 . 0 Restr ic ted Del ivery 
• Th~ Return Receipt Fee will provide yoi.; the signature of the person delivere 
to ana' the date of delivery. Consult ·postmaster for fee . 

3. Art icle Addressed to: 4a. Article Number 

Nevada Land Action Assoc. 
419 Railroad Street 
Elko, NV 89801 

5. Signature (Addressee) 

4b . Service ype 
8761 

0 Registered D Insured 

-0 Certified D COD 

0 Express Mail O Return Receipt for 
Merchandise 

7. Date of Delivery 

- 2 -- - '1 I 
8. Addressee's Address (Only if requested 

and fee is paid) 

2a1-066 DOMESTIC RETURN RECEIPT /Jo. 
.-·-=-------··~---- ---- -

SENDER: 
• Complete Item; 1 and/or 2 for additional service,. 
• Complete items 3, and 4a & b. 
• Print your name and address on the reverse of this form so that we can 

I also wish to receive the 
following services (for an extra 
fee): return this card to you. 

• Attach this form to the front of the mailpiece, or on the back if space 1. 0 Add ressee's Address 
does not permit. 
• Wr ite "Return Receipt Requested" on the mailpiece below the article number. 2. 0 Restricted Delivery 
• The Return Receipt Fee will provide you the signature of the person delivere 
to end the date of delivery. Consult postmaster fo r f ee . 

3. Artic le Addressed to: 4a. Art icle Number 

Mr. Craig C. Downer 
P.O. Box 456 
Minden, NV 89423 

77558757 
4b . Serv ice Type 
0 Registered 

0 Certified 

0 Express Mail 

0 Insured 

0 COD 

O Return Receipt for 
Merchandise 

7 . Date of De liv ery 

8. Addressee's Address (Only if requested 
and fee is paid) 

PS Fo rm 11, Nov ember 1990 * U.S. GPO: 1991- 287-066 DOMESTIC RETURN RECEIPT f, 

·~----..... 

' • 
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I also w ish . --
return th15 c.i,u to /:; ud ud,:1res1 on the rover s . f follow ing serv· to receive t 
• Atta ch .,,, , form • orm so that we ca n ices /for an-
does no, oerini t ,o rtie fro nr of the ma1/p1e . fee ): o 

• Wror~ , Return · A on !tie back ,, space 1 r.J 
• Th ' oce,pt Requested" . L J Addressee' A 

e Aotu ,n RP.ce,pt Fee II on the ma ,lprece below the . S ddress 
-
10

y•n-:d4r;;h;e~d~•t~eto;;fi;d~el;ivt•~""f. i;, ~P-ro_v_,d_•~yo_u_t~h~•~si:gn~a:t:ur:e~o~f t:h::•~r1~,c~l•~n:~:m:bejr 2 Q . 3. A t I ry e Person delrvere · Restrrcted Deli·very r ice Addressed to: 

Art
. _ICoNnsult postmaster for fee. 

Ms. Rose Strickland 
Sierra Club-T 1 
619 Robinson ~t:abe Chapter 
Reno, NV 89503 

PS F om, 3 11, November 1990 

4a . IC e umber 

10 d4hb.cs::e::rv-::-ic-e-!:T:,qyp~e'...J.J.5..5..8.l54-____ _ 

Registered 0 
,..., Insured = Certified O COD 
0 Express Mail 

8. 
ss (Only if requested 

I 
·- 15 

410" 
SENDER: 

oU .s. GPO; 1991-287-066 

DOMESTIC RETURN RECEl~Tti 

• Complete ite ms 1 and :or 2 for addit ional services. 
• Com µlet e ite ms 3 . and 4a & b. 
• Print y our r,ame and address on the reverse of this form so that we can 
return this ~ard to you. 

I also w ish to receive the 
following services {for an extra 
fee) : 

• Attac h this b•m to the front of the mailpiece. or on the back if space 
does not permit. 

1. D Addressee's Address 

• Write " Return Rece ipt Requested" on the mailpie ce below the ~rticle number . 
2. D Restricted Delivery 

Consult postmaster for fee. 
• The Ret urn Recei pt Fee will provide you the signature of the person delivere 
to and the date o f delivery. 

3. Article Addressed to: 

Ms. Cathy Barco 
Commission for t 
of Wild Horse 
Stewart Faci 1 
Capitol Compl 

• Complete items 1 •nd/or 2 for addition•! services. 
• Complete items 3, and 4a & b. 

. ·'•r., 
·' · 

4a. Article Number 

4b. Service Type 
0 Registered O Insured 

~ Certified O COD 

0 Express Mail O Return Receipt for 
Merchandise 

7. Date of Delivery ..: .: :;ov 
8. Addressee's Address (Only if requested 

and fee is paid) 

·, , .. · ... ~ ··•. - , . 

• Print your name end address on the reverse of this form so that we can 

I also ~•ish . to·• re~~ive the 
following services (for an extra 
fee): 

return this card to you . 
• Attac h this form to the front of the m:ii:;.,iece, or on the bac~ if sp ace 1. 0 Addrossee's Address 
does not permit. 
• Write "Return Receipt Req uested " on the mailpiece below the article number 2. 0 Restricted Delivery 
• The Return Receipt Fee will provide you the s ignature of the pe rso n de live re 
to and the d&te of del ivory . Consult postmaster for fee. 

3. Article Address ed to : 4a. Art icle Number 

Mr. Jim French 
Nevada Department of Wildlife 
City/County Complex 
Winnemucca, NV 89445 

5. Signature (Addressee) 

r-:-4b:-.-:::-Se-r--=vi-ce-;-o:t"l'·t5 5 8 7 63 
0 Registered O Insured 

S Certified O COD 

0 Express Mail O Return Receipt for 
Merchandise 

7. Date of De ivery 

II 2-
8. 
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SENDER: 
• Complete items 1 and /or 2 for additional services. 
• Complete items 3, and 4a & b . 

/ .,,. 

----I also wish to receive the 

• Print your name and address on the reverse of thil form so that we can 
return this card to yo u . 

following services (for an extra 
feel: 

1. 0 Addressee's Address • Attach th,s fo,m to the front of the mailpiece, or on the back ,f space 
does not permit . 
• Write ··Retu rn Rcce,pt Reques ted " on the mai lpiece below the art icle number. 2. O Restricted Delivery 
• The Return Receip t Fee will provide you the signature of the person delivere 
to and the date of deliver y . Consult postmaster for fee. 

3. Article Addressed to : 4a . Article Number 

Mr. Richard Heap 
Department of Wildlife 
State of Nevada 
380 B Street 
Fallon, NV 89406 

4b. Service Type 
0 Registered 

8 Certified 

0 Express Mail 

0 Insured 

0 COD 
O Return Receipt for 

Merchandise 
7. Date of Delivery 

8. Addressee's Address (Only if requested 
and fee is paid) 

o U.S. GPO: 1991-287-066 DOMESTIC RETURN RECEIPT ./t. 

SENDER: 
• Complete items 1 and/or 2 for additional services. 
• Complete items 3, and 4a & b . 
• Print your name and address on the reverse of this form so that we can 
return this card to you. 
• . Attach this form to the front of the mailpiece, or on the back if space 
does not permit. 
• Write " Return Receipt Requested" on the mailpiece below the article number . 

I also ' wish to receive the 
following services (for an extra 
fee): 

1. D Addressee's Address 

2. 0 Restricted Delivery 
• The Return Receipt Fee will provide you the signature of the person delivere 
to and tho date of de livery. Consult postmaster for fee . 

3. Art icle Addressed to: 4a . Article Number 

Ms. Dawn Lappin 
Wild Horse Organ. Assist. 
P.O. Box 555 
Reno, NV 89505 

5. Signature (Addressee) 

6. 

1--- - ...µ&-+-f-> ........ ~ """6-- - -----
0 Insured 

0 COD 
O Return Receipt for 

Merchandise 

e's Address (Only if requested 
s paid) 

I 
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-
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SENDER: 1 d/or 2 for additional services. following services (for an extra 
• complete ,terns an 
• Complet~ it&rns 3 , and 4a & b. f this form so that we can. fee): 
• Print your na"1C and address on the reverse o 1. 0 Addressee's Address 
return th is car d to you. I ·1p·ece or on the baci< if space 
• Attach this form to the front o the ma, , • 

does not permit . d" the mailpiece below the article number. 2. 0 Restricted Delivery 
• Write ··Return Re.ceipt ReQuleste ·deo;ou the signature of the person del ive re Consult postmaster for fee. 
• The Return Recei pt fee w,I prov, 
to and the date of delivery. 4a. Article Number 

3 . Art icle Addressed to : P477558753 

Ms. Johanna H. Wald 
NRDC 
71 Stevenson, Ste. 
san Francisco, CA 

5• Signature (Addressee) 
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94105 

4b. Service Type 
O Registered 

~Certified 

O Express Mail 

7. 

8. 
if requested 
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CERTIFIED MAIL N0.477558764 
RETURN RECEIPT REQUESTED 

.ti_OY 2 2 1991 

NOTICE OF FULL FORCE ANO EFFECT FINAL MULTIPLE USE DECISION 
PAIUTE MEADOWS ALLOTMENT 

Dan Russell 
P.O. Box 339 
Folsom, CA 95630 

Dear Mr. Russell: 

N292 10 

4160 
(NV-240) 

The Record of Decision for the Paradise-Denio Environmental Impact Statement 
and the Management Framework Plan (Land Use Plan) was issued on July 09, 1982. 
These documents established the multiple use goals and objectives which guide 
management of the public lands on the Pa1ute Meadows allotment. 

Monitoring has been established on the Paiute Meadows allotment to determine 
if existing multiple uses for the allotment are consistent with attainment of 
the objectives established by the Land Use Plan (LUP). Monitoring data has 
been collected and has been analyzed, through the allotment evaluation 
process, to determine progress 1n meeting multiple use objectives for the 
Paiute Meadows allotment, and to determine 1f changes are needed in existing 
management 1n order to meet specific multiple use objectives for this 
allotment. ., 
Through~the allotment evaluation process the Bureau of Land Management 
determined that a change in existing management is required in order to meet 
multiple use objectives for this allotment. Analysis of the monitoring data 
indicates that the existing numbers of wild horses and livestock is 
significantly contributing to the failure in meeting the multiple-use 
objectives for the Paiute Meadows Allotment. Analysis of the wildlife 
monitoring data does not indicate a need for a change in the existing 
management of wildlife. Therefore, this decision changes livestock and wild 
horse grazing use only and establishes the carrying capacity for livestock and 
wild hor ses that will result in a thriving natural ecological balance. 

Through consultation, coordination and cooperation (CCC), comments were 
received and considered. As a result of evaluation conclusions and after 
consideration of input received through CCC, and in order to meet multiple use 
objecti ves established by the LUP, it is my deci sion to i~plernent the grazing 
management changes on the Paiute Meadows Allotment thr ough an agreement 
between the Bureau of Land Management and Daniel H. Russell dated November 22, 
1991. The terms of that agreement are as follows: 
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g) Improve to or maintain 15 acres of serviceberry, 82 acres of 

bitterbrush, 55 acres of ephedra, and 112 acres of 
winterfat vegetation types in good condition. (1] 

h) Improve to and maintain the water quality of Paiute, Battle 
and Bartlett Creeks to the State criteria set for the 
following beneficial uses: livestock drinking water, cold 
water aquatic 1:il_e, wading (water contact recreation), and 
w11dl ife propagalfon. 

1) Improve to or maintain the 1000 acre Pa1ute seeding in good 
condition. (5-10 acres per AUM) 

Footnote: 
( 1] Ecological status will be used to redefine/quantify 

these objectives where applicable. 

CARRYING CAPACITY 

The combined carry1n9 capacity for livestock and wild horses shall be 
4950 AUMs for the term of this agreement. 

AGREED UPON CHANGES IN LIVESTOCK USE 

A. From (Description of existing use) 

1. Grazing Preference (AUMs) 

a. Total Preference 
b. Suspended Preference 
c. Active Preference 
d. Not Scheduled 

(non use) 
e. Scheduled Use 

9, 932 
2, 105 
7, 827 
3, 477 

4, 350 

4 The authorizea grazing use for the Paiute Meadows Allotment 
during 1990 and 1991 was adjusted to 4350 AUMs in 
conjunction with the transfer of grazing preference to 
Daniel H. Russell dated 01/05/90. 

2. Season of Use - 05/01 to 11/05 

During the 1990 transfer, the season of use was also 
adjusted. 

3. Kind and Class of Livestock - Cattle, Cow/Calf 

4. Percent Federal Range - 97% 

5. Gr1zin9 Syst em 

During 1990 1n conjunction with the transfer of grazing 

3 
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ALLOTMENT OBJECTIVES

The following allotment specific objectives tie the Paradise-Denio 
Resource Area Management Framework Plan III (Land Use Plan-LUP) and 
Paradise-Denio Resource Area Rangeland Program Summary (RPS) objectives 
together into quant 1f1ed object 1vas for th1s allotment. The achievement 
of these objectives w111 be evaluated through monitoring over time. 

1. ·~:S_hort Term · ·)· ·; .~,-- .,. •-.4~; ... ' /:.~. 

a) Ut111zat1on of key stre.ambank riparian plant species on 
Pa1ute, Battle and Bartlett Creeks shall average 30% on 
woody species ove·r a period ·of t 1me as 1nd1cated by· 
utilization .data collected at the end of the grazing period 
and SOX on herbaceous species as indicated by ut111zat1on 
data collected at --'the end of the growing season. 

: · .. ~ .. 

·-
b) Ut i 11 zat ion of key p 1 ant species in wet l an_d riparian 

habitats shall average 50% over a period of time as 
ind1catsd by utilization data collected at the end of the 
growing season. 

c) .Util1zat1on of key plant species in upland habitats shall 
· average 50~ over a period of t1me as indicated by 
utilization data 'collected at' the .er,d of the growing season. 

d) Utilization of crested wheatgrass shall average 50~ 
following completion of the Pa1ute Seeding fence 
reconstruction until such time as the seeding meets the long 
term objective of good condition, at which time utilization 

· » . . . ... sha1 .l average _60% _ov_er a perfod .o{ ·t1me as · 1n_d1cated by _ ',~:- a•.,. :-•, 
., . .. . : .. ~ ,<.c util1zat1on data collected at :the end of the growing.season: · .. .->~: .,.·.-

·-:~ •,• .~< ,.. ;.-:,:\; .;~ ••"" • ~ • • • · •. ,~ " . .. ~ I• • r, ~ 
... • • "fr O • ~ • • : - ~1 , • •<> ; ;·• .,i; • •• •: ... • • #••;:•_•t~~•••:.~_{_.~•·•~ 0 • . •, .. : , • 

·,,_ .. '_; ; ;--· .. \ :· i ~·;:';~;. ·long Term; •. . c ·: ~ ·- . : : . : ' • :. · .: : ·· -:., ·. ' _,- \ • : ; ·; , • .', .. < . ·,/ .; . .,, __ ·,. 
. '.'.? '~~~/ : :r Manage, .~ainl·~·n, ~or impr~~e publ1c rangeland co~d-1t1ons to 

. :· . :.,t :;. ,.:,._ '.. ~->:·{ .•:::~.- provJqe: fqrage on a s4~t~ined y1e.1.d ba~_is _for _livestock, ; f . ;~ · · . 

. ,, . - ., - :-·c.:~ ;_·;~\\~:~:~~~~t~~{r~'.!!1~·~w1tti·ijfn'.·'1-fitt f al : stock fog· level '.o·f .iJ;-'.327' At)Ms'·.' · ·:;;.:.~ .tc.<.,;..-.:·o,/:),;t.; -~~;N,;,S~. ''"-·~

.. "• .. :~J\:~t,f:~.1!:#.lft~~,~;rW!t!Jt::wr;··-~;\~:-,:'·.i~-:-;::9;) :•1·?:;·:·J\:?'.~:l'.~J(.\;~'}i?:}". -:'f;,.JJ'"!~!f ?;.,. ,f,::Jti:,,::•~r~--,::=<.'-!it~:}~_.~-:.;_j~;~·: 
. · ... ~-· ,-,• ·-}~.-:.:~,---.--- tff .. '. ' improve range· condition f_rom poor 'to fair >:on 1°61,-158 ac'ras · .. :.- . ' 

· ,· ... ... ·•· ~. and from fair to good on 15,938 acres. · [1] · ·'.· 
,.;•,,, ~~~ -~ f::~;;.,;·;.~- ··~_;:~·.,,... :~- . 

c) Improve to or maintairi 86 acres of ceanothus habit~t \ybes 
1 n good condition. [ 1 ] 

., . 

,· ... 
d) Improve to or maintain 3J5 acres of mahogany habitat types 

in .good condition. [1] 

Improve to or maintain 188 acres of aspen habitat types in 
gcGd cond it i en. [ 1 ) 

·:.-tl-\r~~:/~ f/·--\i} •j\i\ :t:,: ... ;:; .. <_ ·. {i. ,·, 
~ .. . .. \:~ ., 



• - /11 ' 

'r,i-2_92 10 
preference to Daniel H. Russell dated 01/05/90, grazing use 
was authorized north of Paiute Creek with herding practices 
designed to control drift of livestock south of Pa1ute 
Creek. For the years 1988-1989 cattle were also turned out 
north of Paiute Creek, controlling drift south of Paiute 
Creek. Grazing use was not at full active preference during 
the period 1983-1990. The active preference for the 
allotment has b .. 7,827 AUMs since at least 1983. The 
permittee has s'· rally turned out in the spring and 
gathered 1n the · all. During the period 1983-1990 licensed 
livestock cattle use has varied as follows: 

1983 No use 
1984 6,283 AUMs 
1985 4,396 AUMs 
1986 No use 
1987 No use 
1988 1 , 14 3 AUMs 
1989 :? , 3 ,1.? AUMs 
1990 4,3 50 Al.IMS 

B. To: (Description of AgreeJ upon Changes) 

A. Livestock Use: 

During the term of this agreement livestock management on 
the Pa1ute Meadows allotment will be as follows: 

1. Grazing Preference Status (AUMs) 

a. Total Preference 9, 932 
b. Suspended Preference 2, 105 
c. Active Preference 7' 827 
d. Not Scheduled 3, 477 

e. 
~lo 1 untary Non-Use) 
~chedu1ed Authorized Use 4' 350 

2. Season of Usa - 04/15 to 02/28 

3. Kind and Class of Livestock - Cattle, Cow/Calf 

4. Percent Federal Range - 100% 

5. Grazing Sy3tem 

This 3greernen t imp1araents a deferred rotati on grazing 
sys tem as foll ows: 

Year 1 :rnJ ~ 

North Paiute 

4 
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• 
446 Cattle 
243 Cattle 

04/15 to 07/15 
10/16 to 02/28 

-
1348 AUMs 
1.Q. 8 8 _}, UM s 
2436 AUMs 

N292 10 

South Paiu~ 

446 Cattle 
\ 126 Cattle 

07/16 to 10/15 
10/16 to 02/28 

1348 AUMs 
566 AUMs 

1914 AUMs 

Total AUMs 4350 AUMs 

Use of the Pa1ute Seed1ng will be deferred until after 
seedripe during Year 1 and 2. Grazing use by 
livestock will be aut!1orized in the seeding from July 
15 through October 15. The utilization objective for 
the Paiute Seeding will be 50% of the standing crop 
during the first two years following reconstruction of 
the se~ding boundary fence. 

South Pajute 

446 Cattle 
126 Cattle 

North Paiute 

04/15 to 07/15 
10/16 to 02/28 

446 Cattle 07/16 to 10/15 
243 Cattle 10/16 to 02/28 

1348 AUMs 
566 AIJMs 

1914 AUMs 

1348 AUMs 
1088 AUMs 
2436 AUMs 

Total AUMs 4350 AUMs 

Use of the Pa1ute Seeding will be authorized for 04/15 
to 07/15, concurrently with the South Pa1ute Use Area, 
with a utilization objective of 60% of the standing 
crop if the long term objective for good condition has 
been met. In the event it has not, the utilization 
objective will remain 50%. 

DPsignated Areas of Use: 

The areas of use are unfenced, with SGme natural barriers 
preventing livestock drift. To the extent that livestock 
drift may occur, thg Bureau retains the authority to 
initiat e trespa ss action if all reasonable alternatives have 
not been utilized t o pre vent the drift. 

5 
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1) Winter Use Area: 

This area would include all the lower foothills 
and lower country along the entire eastern 
portion of the allotment and fall below 1750 
meters in elevation. 

South Paiute Use Area: 

This use area would be the southern portion of 
the allotment specifically from Paiute Creek 
south including the higher country above 1750 
meters in elevation. 

3) North Paiute Use Area: 

This use area would be the northern portion of 
the allotment specifically from Paiute Creek 
north including the higher country above 1750 
meter s in e le ·1ati0n. 

The 3tt ached map titled Paiute Meadows All otm0nt Use 
Ars~ outlines the li vestock use area::. as desc.ribed 
above. 

This distribution of authorized livestock use implements a 
grazing system and is not intended to constitute an 
assignment of the Total Grazing Preference or any part 
t hereof to a spe c ific area of use within the allotment. As 
the system may change, the distribution may change. 

Terms and Conditions: 

Grazing use will be in accordance with this Livestock 
f. Use Agreement. 

Flexibility in turnout, movement between use areas, 
and removal dates will be allowed if approved in 
advance by SLM and if consistent with management 
objectives. 

Salt and/or mineral blocks shall not be place ,j within 
one quarter(¼) mile of springs, streams, mead0ws, 
rip arian habitats er aspen stands. 
The permit t ee is re-qui red to perf orm norma 1 
m3inten ance on the rang~ improvements to which he has 
be&n assigned maintenance ,-esponsibility. 

The permittee will be required to do the necessary 
ridin g to I ,.:,ep ·1 ive st ock in til e r-roper use area duri ng 
t he ~.r 0pc r t ime peri ods. 

6 
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6. Volµntary Non-Use 

Voluntary Non-Use will be applied for by Daniel H. 
Russell to the extent of any Animal Unit Months of 
forage harvested annually by wild and free roaming 
horses in excess of 600 AUMs, based upon the post
gat~er census, but in no event shall such voluntary 

,._,non-use application be for more than 300 AUMs • 

. --~f This agreement allows Daniel H. Russell to apply _ ~or 
; ·• i .." ~.- acti vat 1 on of the VO 1 untary non-us.a 1 n the event tha"t' ' 

..... forage is teml)Orar11y available~ '· 
.. .;,.,, -·· .. . . ·. .... . . ·. .. -..... ~• ...... . ... .· 

. ... . ._ ~ • • ,. · ... • .1! ·~ : : . -. ' 

-RANGE 'iHPROVEH°i:NTS •.· 
. ,, ' l ', .. 

1. · In o~da~ to assist the Bureau 1n achieving allotment specific 
objectives, Daniel H. Russell agrees to provide the labor for the 
reconstruction of the Paiute Seeding Fence in the South Paiute Use 
Area to be completed prior to the end of grazing year 1992. The 
BLM will provide the materials for the rec ?nstruction of this 

') 
'-. 

f ence. 

By this agreement, Daniel H. Russell is requesting the 
const,:_µctio11 _of an allotment boundary _ fence on the west side of '.: .. · 
th~ allotmen ·t~ . Tha BLM agrees _to complete · an Env1ronm·ental > ;" . .. --:•_r; 

· Assessment· aria 1 yz 1 ng the proposa 1 to construct this boundary ''fence . 
by September 30, 1993. The proposed fence would assent i a 11 y 
follow the west boundary of the East Black Rock HMA, the resource 
area boundary, and the allotment boundary. This fence would 

... _.,:.. 

assist 1n establishing the integrity of the HMA division between 
.. _ . - , .. ,:. :· 1· , •\~ .. : . _ _ the ... ,.West ~l~ck _~9ck HMA an~ the East _B_lack _Rock HHA •. . -In a.:1~1t1gn · ·-;: " 

; _..~_._:.· ·_ _ ., :,/· · '":.-; ~ - • -: _ this fence wi 11 PfOV_ide _for _ contre>l oi' m1grat: 109:,9f .. ~1).C:f .. horses., .· _;f,' , :. _ .. , 
. _·.:":--\ •,!:<'c _ _, , if ·anYh:from,_th.e ·wast Black _ Rock:HMA.1n~o the ,=a$t _BJ~ck: .. R9cl(J{MA'~-~-.,.),:/~.-.\ ··~:-_ 

~· .. '' .. / ,) :': ,,_:·-:· t .; :· ,:'::.,. ·,,,iF ::<> ':-'., · .... :._::--.·•·. \~·-·:' -., , -.-,.! . . ir,~·-:/ · ~.,:<••:'~: ·:_·,;v.:. <-.:i.::.:_·· ~:-" '--~-~ _.· . 
· ·;t , , , . \.: :: · · · · ~~e t~6t-~-;~d~~: i ~~~ ~~~a!~~~o!!~~ i~-~~-:tt~i~·~:~t H ~o~~~~:~,~-u !! ~::,,~ ?;-r ~<<<: _ 

_ to ~erk . c6operatively with the Bureau _1n the fence ·design ~nd ~ 
_ .'' _ ~i<~:;;:::,;•,t::~t?i\,;)t ;. / 9011str,l.!~~1q_n~;~•~T~ 1 ~. i n_c 1 ~j~ .-~~-_ ag_r~~~~ :,_}o;• pr?.Y1*~ a~.--~~~ :·gt t .-i -,t.t; -~;~--t 
·::?f , , : ;..-. :J3/;.,•,; ' .:; :J\ t=r~ .. -,.;_ labor r,that ·. is . _equ_1tabJe ·:to · .tilt .. int4re$t~~ ·-~artl~_ s/ ~_~;Ih _is , alsQ'~:'6::':.::·i<l~,i,;~i>:~:t-',,-· 

-: '" :::-~;. ,_ -:·). l\ :·:·:·. -•~f : ~·-'.'.._.·'\~c 1 udes_,, an· :a~ reemenf l o) n_a 1_ntaln . 'ar( ·eq,H~abre, Joi:t~fo,~~pi\ "tfi& -··:<~ ~~ ~ ::¥-~-~~ ·:", 

.. -
- . ; : . • ' . 

· "">.: ·r~- _-_ ·boundary fence pnce it is ,completed ■- . Mai_ntenance_ rasponsibi 11t 1es,i · .. ~ --
:-.-~- • ~~ ·. wilJ be as.signed to affected grazing pannit holders 1n an · : --.,_- ,, 

· "· ·equit a ble- 'proportion. The' •.sLM ·would p'rcivide 'the archeologfcal ., -,,.,_.,:-' 
inventory; all mat~rials in construct1on of the fence and . . 

. ,:., . ."·' add,itional 1abor~ The f-U◄ will develop a Cooperative A!JreE1ment . .. 
for construction and maintenance of the ~repo sed project. The BLM · · 
will use every option available to secure funding for the 
~onstruttion of the ~repos ed project. · 

FUTURE MONITORING AND GRAZING ADJUSTMENTS 

· . . · • ... . • • . . ' · :-. -' , • 

-· 7 ~t 0::)t :. _--_.:._::· -;., _-': .:·---_: .. , ,--_\iif\--,:/~~) r~:·~.-.. :--· -~--\t~~-·-.:.:;_:_· 
-. .~ . ~ . 
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Meadows Allotment. Daniel H. Russell w111 work cooperatively ~with the _ 
BLM in .the development of a monitoring plan for the Pa1ute Meadows·· '" 
Allotment. This monitoring d3ta will continue to be collected 1n the 
future to provide the nece ss ary information for subsequent evaluation. 
These evaluations are necessary to determine if the allotment specific 
objectives are being met under the new grazing management strategy. In 
addition, these subsequent evaluations w111 determine 1f adjustments are .. 
req,~d to meet the established allotment spec1f1c object1ves. · • 

The Pa1ute Meadows. al .lotment 1s scheduled to be re-evaluated fn 1995. · .-

TERM/EXPIRATION ·oF.AGREEMENT 
·: , .. :: .. · -., . . 

...... . 
• ... • ~ !' 

. . . 

This agreement .sets forth the grazing management to be implemented on 
the Paiute Meadows Allotment following the adjustment of the wild horse 
popu1atjon to ·the Appropriate Management Level (AML) of 50 horses or a 
population of horses ·ten (10) years of age or over, whichever 1s 

· . .-·· 

greater, within the Biack Rock East HM.A. In the event that this removal 
of horses to the adjust ed AML cannot be made prier to Apri1 15, 1992, or 
1n the event that this removal of borses leaves a population in excess 
of 75 horses as determined by the BLM's post gather census, to be 
conducted within one month fellowing the gather, this agreement shall bo 
null and void upon the express written option 9f Daniel H. Russell (or 
ass 1 gnee/transfe.re~r- de·1 Jyered -_tp ·t .~_e BJJ•t off 1 ce _ i !:\. Winnemuc~a,._ f'ieva<:i~,_ . , . 
and a new agreement ·or decision shal 1 _than. be issued to 1mplemet\t '.-. :':;.~i;. · ~.!.,.. -
1nter1m management on the Paiute ·Meadows Allotment. -·· · ~-.:- ·· 

In the event that this agreement becomes null and void, for whatever 
reasons, no word, number and/or phrase shall be considered an admission 

.<. . 

" and/or collltlitment by any party to this agreement unless otherwise 
_.., :t .•. i--. ,. ·. __ express fy agreed by' that party . . .-: ' _,. " - · · .· :,' · · 

~ '- .. . , ,- , ... ~... 1' "' . '. • . - .. ' ~ • ' • • • ~ · • ~.- '::i ... .· . .., -· . . ·-. • - ... 
',,n • •• ' • ·. • , , ,,•, . i:"'-'· ' ._... .. . ~ ·,". • ' 'It-· •' . • 

• •,~ • • • •• :_ ,, ; _•~ ~••• .: :.•.: , ,,-: • • ,O. , • ~ -- • •.· ~ • ,..;_ • • r • - • -~ - • ;.: ••: : { • • ,, ', ~~ • : : > r,,-

• • .,~-- • ;, : • r •' • -~ 

. .. ,_ _ .. , In no event w111. this agr'e$ment be effect iva after February 28, _ 1995_. ->.; :· ... _ · .... _ . ..:,.. 
: .·· :: > '., ... ,.:.. ,fo11ow1ng the expiration date of February · 28, · t995 , . a new, agreement· o,..~ ~-:;--:\/:.·. 
-~:·· .. · __ .. · .t -: · 1

.,'ifec1s.ion will be 1ssued regarding the 11vestock grazing management on''' t ' : •:~> 
• . · ·· .. ~-- :. · · :"the Pai ute Meadows A 11 otment. · . t · . •. · . · · · · -

~----·: .. : .. \:~{~-~~AJr~OR,ITY.: ::·.-'The :~~~tior1ty' for -_th1s decision · :1s· ·carita1~: 1n Titl& .• 43 .. o:t {he,\~'.·'\'.t ~ -,~~.:- .· . 
. ' i . ,'.:~·-~-tr~{~eo~·a of FederarRegulatfons"/\'.,htch statei.-1ri'"Jfeftinent:·.parts:· -:_:•,::·:,:::,~{J·.--\~,~;- <\f~,,, ·-.-;,::;;?·i~~ 
.... : .. ·~.' . ,_..•~•/<" ·:,.' . ' . . ' .... _. ._ . . . · ·, ~ . ... . ~ .__ ... -... . ~~ :· --;.•~,.-':.,,~- . ~- : .. 'r ":,{ ~ ;~~-f----.... -~,?:':' 

"-·: ,. · ·,.'.·.- 4100.0-8 "The authorized officer shall manage livestock gra{1n9· on -

·· • .:. . \ • ...... 
·. -~-- .. ~ .-.... ,. 

{ .' . 

public lands under the principle of muJtiple use and susta1ped i1eld, 
and in accordance with applicable land use plans. Land use pl ans shall 
establish allowable resource uses (either singly or in combination)~ 
reiated levels of production or use to be ma1ntained, areas of use and 
resource condition goals and objectives to be obtained. The plans also 
set forth program constraints and general management practices needed. to 
achieve R1anagement objectives. L tvestod : grazing activities and 
management actions approved by t~a aut hori zed officer shall be iri 
-:onfonn ance with the l and use plan as def1Md at 43 CFR 1601 . 0-S(b)", 

·. :<· .. ·_ . ' . ' ~ 
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preference specified 1n a grazing permit or grazing lease and may make 
changes in the grazing preference status. These changes shall be 
supported by monitoring, as evidenced by rangeland studies conducted 
over time, unless the change 1s either specified in an applicable land 
use plan or necessary to manage, maintain or improve rangeland 
productivity". 

4110.3-2(b) "When monitoring shows active use 1s causing an 
unacceptable level or pattern of utilization or exceeds the livestock 
carrying capacity as determined through monitoring, the authorized 
officer shall reduce ~ctive use if necessary to maintain or improve 
rangeland productivity, unless the authorized officer determines a 
change 1n management practices would achieve the management objectives.• 

4110.3-2(c) "Wt-,ere active use is reduced it shall be held in suspension 
or in nonuse for conservation/protection purposes, until the authorized 
officer determines that active use may resume." 

4110.3-3(c) "Wl, en the authori:.d offi cer determines that the soil, 
vegetation, or ot11er resources on the public lands require temporary 
protection becau se of condJtions such as di-ought, fire, flood, or insect 
infestation, after consultation with affected permittees or le s sees and 
othar affected interests, action shall be taken to close allotments or 
portions of allotments to grazing by any kind of livestock or to .. modify r 
authorized grazing use. Notices of closure and decisions . requir1ng·· ... ~ ··'.:Y ,. 
modification of authorized grazing use shall be issued as final · ·· ·; -~·· 
decisions which are placed in full force and effect under 4160.3(c) of 
this title." 

maintained, 

,.· , .... 

4120.3-1(a) "Range improvements shall be installed, used, 
and/or modified on the public lands, or removed from these lands, Jn a ·- ~·: .. 

., ; . .-,.,.J_\ ':'>_·; . -t~,. ::v:,.~· \ ' manner consistent with multiple-use management ... . : 
, ,; ,, ' . .· > ,:.,, ';. ::~~-!1t ·_. 

4120.3-2 "Any person may enter into a cooperative ·agreemant .wlth the .---.~.:·. t ·::~ ; · 

Bureau of Land Management for the 1nstallat1on, use, maintenance, ·and/Qr · · : 
modification of range improvements needed to ach1eve management · · · ·· · 
objectives. The cooperati ve agreements shall specify the division of . 
costs pr labor, or both, between the United State ,s Sflf_C<X>,P~.'."et~t(~?.,t :t,f~,-,2~/ -g,~,. · 
Title to · structural or removable improvements shaU .-,be shar~d by .. ttte ·?I~7°·J·~1~}f' .. 
United States and cooperator(s) in proportion to the actual amount ·of · •: ; ! '···::;;·~
the respective contribution to the initial construction. Title to · . ~ ; · • 
nonstructural or nonremoveable improvements shall be in the United _ 
states." 

4120.3-7 "Tt1e authori ::ed offic er may accept contributi ons of labor, 
material, equipment , o r· money fo r acJniini s trat1on, protectic in, and 
improvement of the pub1ic lands neces sary to achieve the objecti ves of 
this part." 

41 30.6 .. Li ve sV:d 9ra:i ng pe rmit "' ;)rd l e3-: e s £ha ll cont ain t e rms and 
conditi ons nece ~:.so 1·y to oct·ii eve the nk,n;;;gem;;c:nt obj ectives for the public 
lands and other lands under Bureau of Land Management adm1nistr~t1on.' '_ . . ;'·>< •· .. .. 

- . --_.,.-,-i~ __ ;-:~_, _ _-i /·~ ;\~:;~~·r---~ ·-:~_.~·=?~-l .. _ :1_~ 
9 
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4130.6-1(a) "The author1.-:ad officer shall specify the kind and number of 
livestock, the period(s) of use, the allotment(s) to be used, and the 
amount of use, in animal unit months, for every grazing permit or lease. 
The authorized livestock grazing use shall not exceed the livestock 
c.arrying capacity as determined through monitoring and adjusteJ as 
necessary under 4110.3, 4110.3-1 and 4110.3-2 •• 

41::n\e-2 HThe authorized officer may specify in grazing permits and 
leas~ other terms and conditions which will assist in achieving 
management objectives, provide for proper range management or assist in 
the orderly administration of the public rangelands. These may include 
but are not limited to: ... 

(f) Provision for livestock grazing to be temporarily delayed, 
discontinued or modified to allow for the reproduction, establishment, 
or restoration of vigor of plants, or to prevent compaction of wet 
soils, such as where delay of spring turnout is required because of 
weather conditions or lack of plant growth;" 

4130.6-3 NFollowing careful and considered consultation, cooperation and 
coor,jination with the le sse es, p~no1ttees, and other 1ff ec ted interests, 
the authorized officer may modify ter-ms J.nd condition~ of the pf:r•mit or 
lease if monit oring dJ.ta show tint present grazing use is not mt,'3ting 
the land use pl an Gr management objectives," 

4160.3(c) "A period of 30 days after receipt of the f1nal decision is 
provided for filing of an appeal. Decisions that are appealed shall be 
susp ended pending final action except as otherwise provided in this 
section. Except where grazing use the preceding year was authorized on 
a temporary basis under 4110.3-1(a) of this title, an applicant who was 
granted grazing use in the preceding year may continue at that level of 
authorized active use pending final action on the appeal. The 
authorized officer may place the f1nal decision in full force and effect 
in an emergency to stop resource deter1orat1on. Full force and effect 

~ecisio~s shall take effect on the date specified, regardless of an 
~peal. 

This final decision is issued in Full Force and Effect in accord Jnce with 
Title 43 CFR 4160.J(c) and is effective on December 01, 1991. This decision 
has been placed in Full Force and Effect due to the combined current forage 
demand by livestock and wild horses of 10,642 AUHs wh1ch 1s in excess of the 
calculated carrying capacity of 4950 AUMs. This over-obligation is causing 
damage to the veget ative resource on the Paiute Meadows Allotment. 

If you wish to appeal this decision fer li vestock management for the purpose 
of a hearing before an Administr ,1tive Law Jud9e, in accord a1·,c1c with 43 CFR 
4.470 you 2.re all owed thirty (3 0 ) days fr om re ce ipt c,f thi:: n:)tice within 
\o.'hich t o fi1e such apr:,enl with the Area Ma,uger, Paradiu~ ·- Oe, 1iu Pesour·ce 1\r·ea, 
Bureau of Land Management, Winnemucca District, 705 E. 4th Str eet, Winnemucca, 
NV 89445. The appeal shall st ate the rea sons, clearly and conci se ly as to 
',.hy you U1in~ the final deci .:,ion is in e1-rcr-. 

10 
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WILD HORSE AND BURRO MANAGEMENT DECISION 

The allotment specific objectives for Wild Horses and Burros on the Pa1ute 
Meddows Allotment aro: 

Maintain ~nd improve the free-roaming behavior of wild horses by 
protecting and enhancing their home ranges. 

Manage, maintain, or improve public rangel.-:ind conditions to 
provide an initial level of 600 AUMs of forage on a 
sustained yield basis for 50 (AML) adult w1ld horses and 
maintain a thriving natural ecological balance. 

Maintain and improve wild horse habitat by assuring free 
access to water. 

It has been determined through monitoring that a thriving natural ecological 
balance can be obtained through an AML of 50 adult wild horses for the Black 
Ro;k Range List Herd Manage,11ent ftre6 in the Paiute Melldows allctm~rnt. All 
animals in e.v.ce,;s of the AHL of 50 adult wi1d hor~es ·,.,·111 be remc·,•ed from the 
Black Rock Ran99 East HMA and from th o; e 2reas where 1-1ild f1orse2, ha·.e n,o·,ed 
outside of the HMr\ boundaries in the Paiute Meadows allotment c.1nj in th.:> Blad. 
Rock Desert between the eastern boundary of the Paiute Meadows allotment and 
the Quinn R1ver. All adult wild horses 1n excess of ten (10) years of age 
that are removed in the gather process will be returned to the Black Rock 
Range East Herd Management Area in accordance with Washington Office 
Instruction Memorandum 91-216. 

RATIONALE: The analy:is and evaluati on of 3~3ilable monitoring data 1nd1c3tes 
that manngement actic-ns for wild horses must be modified to meet multiple use 
objectives for the Paiute Meadows allotment. Current and past grazing use by 
wild horses 1s not meeting allotment objecti ves. In the South Pa1ute use area 
the conflict has been solely with wild horses and 1n the North Paiute use area 
it has been a combination of livestock and wild horses. The current forage 

. demand is 1n excess of the identified carrying capacity of 600 AUMs for adult 
wild horses 1n the Black Rock Range East HMA. The adjustment of wild horses 
to 50 head of adult wild horses or 600 AUMs of forage demand and the reduct 1 on 
of the Active Use for livestock to 4350 AUMs w111 result 1n the achievement of 
a thriving natural ecological balance of the resources 1n the Paiute Meadows 
allotment as indicated by the evaluation of monitoring data. The level of 50 
adult animals will maintain a viable herd which will be self sustaining. 

AUTHORITY: The authority for this decision is cont a ined 1n Sec. 3(a) and (b) 
of the W1ld-Free- Roaming Horse and Burro Act (P.L. 92-1Q5) as amended and in 
Title 43 of the Code of Federal Regulations, which states in pertinent parts: 

4700.0-6(A) "Wild horses and turros shall be managed as self--sustc\in1ng 
pof::ulal ion s of healthy animals in bal -:1nce with other uses and the 
pr o:Jucti·,1e u 1p:1city of their habit at." 

4710.4 "Management of wild horses and burros shall be underta} :en with 

11 
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• • Improve to and maintain stream habitat conditions from 43% on 
Paiute Creek, 58% on Battle Creek, and 50% on Bartlett Creek to an 
overall optimum of 60% or above. 

Streambank cover 60% or above. 
Streambank stab111ty 60% or above. 
Maximum summer water temperatures below 10· F. 
Sedimentation below 10X. 

Protect sage grouse strutting grounds and brooding areas. 
Maintain the big sagebru!h sites w1th1n two miles of active 
strutting grounds 1n mid to late seral stage with a minimum of 30~ 
shrub composition by weight. 

The analysis of monitoring data indicates that the multiplA-use objecti ves for 
the Pai ute Meadows Allotment are not being met. The analysis of utilization 
an d use pattern mapping determined th at the wtld horses were the primary 
facto r in th e non -achievement of the mult iple-u se objecti ves in the South 
Pa iu t e use a rea and that wild horses and l h 'esto ,:k were tt1e pr1mary factors 
i nhi bit in g :tchievement of the mu1tip1e-uso objective ~ in the Nor th Paiute u~e 
area. Analys is of the e>-. isting manag e1n'3nt of wildlife indi c ates th at wildlife 
populations in the Paiute Meadows All otment are not significantl y contributing 
to the failure in meeting the multiple --use objectives. Therefore, a change in 
the existi,19 wildlife populations or the ex1st1ng wildlife management of the 
Paiute Meadows Allotment is not warranted. Reasonable numbers for w11d11fe 
will remain as follows: 

~lu 1 E.; r,~e r: 
1, B38 AUHs 

Prongtv)r_!} _ _/•.nte 1 ope 
307 AUMs 

~_i_gho rn Shee-2 
180 AUMs 

(when introduced) 

Within thirty (30) days of receipt of this dec1s1on for w11dlife management, 
you have the right of appeal to the Board of Land Appeals, Office of the 
Secretary, in accordance with the regulations at 43 CFR 4.400. If an appeal 
is t aken, you must follow the procedures outlined in the encl ose d Form 1842-1, 
Information on Taking Appeal s to the Board of Land Appeals. Within thirty 
(30) days after you appeal, you are r-equired to provide a Stat ement of Reasons 
to the Board of Land Appeals and a copy to the Regional Solicitor's office 
listed in Item 3 on the form. In addition, a copy of the Statement of Reason 
will be provided to the Area Manager, Paradise-Denio Resource Area, Bureau of 
Land Management, 705 E. 4th Street, Winnemucca, NV 89445. The appellant has 
the bu1·den of s howina tt1e:t the decision appealed frc-m 1s in e rr ,:r. 

Si nc9i-e l y yours , 
Is/ Scott A. Billing 
Area Manager 
Paradi se-Denio Res our ce Are3 

13 
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- • the objective of limiting the animals' distribution to herd areas. 
Management shall be at the m1n1mum level necessary to attain the 
obje~tives identified in approved land use plans and herd management 
area plans." 

10 

4720.1 "Upon examination of current information and a dete,,nination by 
the authorized officer that an excess of wild horses or burros exists, 

'\'~ - the authorized officer shall remove the excess animals immediately ... ~ 
~ 

This final decision is issued 1n Full Force and Effect in accordance with 
Title 43 CFR 4160.3(c) and is effective on December 01, 1991. This decision 
has been placed in Full Force and Effect due to the combined current forage 
demand by livestock and wild horses of 10,642 AUMs which is in excess of the 
calculated carrying capacity of 4950 AUMs. This over-obligation is causing 
damage to the vegetative resource on the Pai ute Meadows A 11 otment. 

Within thirty (30) days of receipt of this decision for wild horse management, 
you have the right of appeal to the Board of Land Appeals, Office of the 
Secretary, in acGordance with the regulations At 43 CFR 4.400. If an appeal 
is taken, you must follow tt,e procedures outlined in the enclosed Form 184;::-1, 
Infcrmation on Taking .\ppeals to the Board of Land Appeals. Within thirty 
(30) days after you appeal, you are required to provide a Statement of Reasons • 
to the Board of Land Appeals and a copy to the Regional Solicitor's offic6 
listed in Itam 3 on the form. In addition, a copy of the Statement of Reason 
will be provided to the Area Manager, Paradise-Denio Resource Area, Bureau of 
Land Management, 705 E. 4th Street, Winnemucca, NV 89445. The appellant has 
the burden of showing that the decision appealed from is in error. 

WILDLIFE MANAGEMENT DECISION 

The allotment specific objectives for wildlife habitat on the Paiute Meadows 
Allotment are: 

Manage, maintain, or 1mprove public rangeland conditions to 
provide forage on a sustained yield basis for b1g game, with an 
1n1tial forage demand of 1,838 AUMs for mule deer 1 307 AUMs for 
pronghorn, and 180 AUMs for bighorn sheep. 

Improve to or maintain 2,134 acres in Black Rock DY-13, 
41,678 acres 1n Black Rock DW-10, and 45,856 acres in Black 
Rock 0S-6 in good or e,-<cellent mule deer habitat condition. 

Improve or maintain 45,965 acres in Black Rock PS-15 in good 
pronghorn habitat condition. Improve to or maintain 35,274 
acres in Black Roe~ PY-14, 2,623 acres in Leonard Creek PW-
17, and 31,466 acres in Paiute Creek PW-16 in fair or good 
pronghorn habitat condition. 

Irnpro-. ·e t•) or rnaint.lin 69,9 39 acn , .~ in n11 ,J R:)d (W·-15 in 
good to excellent bighorn sheep habitat condition. 

12 
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Paiute Meadows 
-
b. 

c. 

• 
November 22, 1991 

of public grazing lands by improving 1,000,000 acres 
in poor condition to fair condition, and 400,000 acres 
in fair condition to good condition within 30 years. 

Objective RM-2 

Increase existing allocatable livestock forage by 
artificial methods from the present 103,721 AUMs to 
approximately 193,472 AUMs (89,751 AUM increase) 
within 30 years. 

Objective WLA-1 

Improve and maintain the condition of all the aquatic 
habitat of each stream, lake, or reservoir having the 
potential to support a sport fishery at a level 
conducive to the establishment and maintenance of a 
healthy fish community. 

d. Objective WL-1 

Improvement and maintenance of a sufficient quantity, 
quality, and diversity of habitat for all species of 
wildlife in the planning area. 

e. Objective W-1 

Preservation and improvement of quality water 
necessary to support current and future uses. 

f. Objective W-2 

Provision of adequate water to support public land 
uses. 

g. Objective W-3 

h. 

Reduction of soil loss and associated flood and 
sediment damage from public lands caused by 
accelerated erosion (man-induced) from wind and water. 

Objective WH/B-1 

Maintain wild horses and burros on public lands, where 
there were wild horses or burro use as of December 15, 
1971, and maintain a natural ecologital balance on the 
public lands. 

4 
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November 22, 1991 

Rangeland Program Sunvnary Objectives 

a. Livestock Management Objectives 

b. 

c. 

1) Increase available forage for livestock to 
sustain an active preference of 7,827 AUMs. 

2) Improve range condition from poor to fair on 
161,158 acres and fair to good on 15,938 acres. 

3) Develop a livestock grazing plan that will 
alleviate the following problems: 

a) Inadequate livestock distribution. 
b) Excessive stocking rate. 
c) Improper season of use. 
d) Livestock Drift 

Wildl 1 fe Management Objectives 

1 ) Manage rangeland habitat and forage condition 
support reasonable numbers of wildlife demand 
fol lows: 

Deer 1,838 AUMs 
Antelope 307 AUMs 
Bighorn Sheep 180 AUMs 

(when introduced) 

2) Improve condition of deteriorating upland 
meadows. 

3) Protect sage grouse breeding complexes. 

4) Improve and maintain the condition of aquatic 

to 
as 

habitat and riparian zones having the potential 
to support a sport fishery on Battle, Bartlett, 
and Paiute Creeks. 

Wild Horse Management Objective 

1) Graze 59 (708 AUMs) wild horses 1n the Black 
Rock Range - East Herd Use Area. 

3. Allotment Objectives 

The allotment specific objectives tie the Land Use Plan and 
RPS Objectives together into quantified objectives for this 
allotment. 
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Short Term 

1) Utilization of key streambank riparian plant 
species shall not exceed 30i on Paiute, Battle 
and Bartlett Creeks. [ 1] 

2) Utilization of key plant species 1n wetland 
riparian habitats shall not exceed 50i. (1) 

3) Utilization of key plant species in upland 
habitats shall not exceed soi. [1] 

4) Utilization of crested wheatgrass shall not 
exceed 50%. [1] 

b. Long Term 

1) Manage, maintain, or improve public rangeland 
conditions to provide forage on a sustained 
yield basis for big game, with an initial forage 
demand of 1,838 AUMs for mule deer, 307 AUMs for 
pronghorn, and 180 AUMs for bighorn sheep. 
(WL-1, W-3, RPS b) 

a) Improve to or maintain 2,134 acres in 
B1ack Rock DY-13, 41,678 acres in Black 
Rock DW-10, and 45,856 acres 1n Black Rock 
DS-6 in good or excellent mule deer 
habitat condition. 

b) Improve or maintain 45,965 acres in Black 
Rock PS-15 in good pronghorn habitat 
condition. Improve to or maintain 35,274 
acres in Black Rock PY-14, 2,623 acres 1n 
Leonard Creek PW-17, and 31,466 acres in 
Paiute Creek PW-16 in fair or good 
pronghorn habitat condition. 

c) Improve to or maintain 69,939 acres in 
Black Rock BY-15 in good to excellent 
bighorn sheep habitat condition. 

2) Manage, maintain, or improve publio rangeland 
conditions to provide forage on a sustained 
yield basis for livestock, with an initial 
stocking 1evel of 7,827 AUMs. (RM-1 a, RPS a) 

3) Improve range condition from poor to fair on 
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161,158 acres and from fair to good on 15,938 
acres. [2] (RM-1, RM-2, RPS a.2) 

4) Maintain and improve the free-roaming behavior 
of wild horses by protecting and enhancing their 
home ranges. (WH/B-1) 

a) Manage, maintain, or improve public 
rangeland conditions to provide an initial 
level of 708 AUMs of forage on a sustained 
yield basis for 59 wild horses and 
maintain a thriving natural ecological 
balance. (WH/B-1, RPS c) 

b) Maintain and improve wild horse habitat by 
assuring free access to water. (WH/8-1, 
RPS C.) 

5) Improve to or maintain 86 acres of ceanothus 
habitat types in good condition. [2] (WL-1, RPS 
b.1) 

6) Improve to or maintain 345 acres of mahogany 
habitat types in good condition. [2] (WL-1, RPS 
b.1) 

7) Improve to or maintain 188 acres of aspen 
habitat types 1n good condition. [2] (WL-1, 
RPS b. 1) 

8) Improve to or maintain 529 acres of riparian and 
meadow habitat types 1n good condition. [2] 
(WL-1, W-3, RPS b 4.) 

9) Improve to or maintain 15 acres of serv1ceberry, 
82 acres of bitterbrush, 55 acres of ephedra, 
and 112 acres of w1nterfat vegetation types in 
good condition. [2] 

10) Improve to and maintain stream habitat 
conditions from 43% on Pa1ute Creek, 58% on 
Battle Creek, and 50% on Bartlett Creek to an 
overall optimum of 601 or above. (WLA-1, RPS 
b.4) 
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Streambank cover 60% or above. 
Streambank stability 60~ or above. 
Maximum sunvner water temperatures below 
70 • F. 
Sedimentation below 10~. 

11) Protect sage grouse strutting grounds and 
brooding areas. Maintain a minimum of 30~ cover 
of sagebrush for nesting and winter use. 
(WL-1, RPS b.3) 

12) Improve to and maintain the water quality of 
Paiute, Battle and Bartlett Creeks to the State 
criteria set for the following beneficial uses: 
livestock drinking water, cold water aquatic 
life, wading (water contact recreation), and 
wildlife propagation. (WL-1) 

· 13) Improve to or maintain the 1000 acre Paiute 
seeding in good condition. (5-10 acres per AUM) 
(RM-2) 

[1] The utilization levels will be used to 
evaluate and adjust management practices 
over a period of time. 

[2] Ecological status will be used to 
redefine/quantify these objectives where 
applicable. 

D. Key Species Monitored 

1. Upland Habitat 

Symbol 
STTH2 
FEID 
STC03 
POSE 
ORHY 
ELCI2 
AGSP 
ATCO 
BASA3 

Scientific Name 
Stipa thurberiana 
Festuca idahoensis 
Stipa columbiana 
Poa secunda 
Oryzopsis hymenoides 
Elymus cinereus 
A9ropyron spicatum 
Atriplex confertifolia 
Balsamorhiza saqittata 
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Common Name 
Thurber's needlegrass 
Idaho Fescue 
Columbia needlegrass 
Sandberg's bluegrass 
Indian ricegrass 
basin wild rye 
bluebunch wheatgrass 
shadscale 
arrowleaf balsamroot 
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IV. 

Symbol 
CRAC2 
AMAL2 
ARSP 
PUTR2 
SYOR 
EULAS 
LUPIN 
SIHY 
EPHED 

2. 

Symbol 
AGIN2 
CAREX 
POA++ 
JUNCUS 
POTR5 
ROWO 
SALIX 

Scientific Name Common Name 
Crepis acum1nata tapertip hawksbeard 
Amelanchiar alnifolia se(v1ceberry 
Artemisia spinescens bud sagebrush 
Purshia tridentata antelope bitterbrush 
Symphoricarpos oreoph1lus snowberry 
Eurotia lanata winterfat 
Lupi nus lupine 
Sitanion hystrix bottlabrush squirreltail 
Ephedra ephedra 

Riparian Habitat 

Scientific Name 
Agropyron intermedium 
Carex spp, 
Poa spp. 
Juncus spp . • 
Populus tremuloides 
Rosa woodsii 
Salix spp. 

Common Name 
intermediate wheatgrass 
sedge 
bluegrass 
rush 
quaking aspen 
woods rose 
willow 

MANAGEMENT EVALUATION 

A. Purpose 

The purpose of this monitoring evaluation is to assess if current 
management practices are meeting the allotment specific and LUP 
objectives and to identify management changes needed to meet 
objectives. 

B. Summary of Studies Data 

1. Actual Use 

a. Livestock 

Year 
1983 
1984 
1985 
1986 
1987 
1988 
1989 
1990 

AUMs Used 
0 

6,283 
4,896 

0 
0 

1,143 
2,342 
4,350 
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Wildlife (Existing Numbers) 

The P-D EIS of 1982 indicated that forage use was 
1,869 AUMs for mule deer and 204 AUMs for pronghorn on 
this allotment for the period 1971-1975. The 1986 
forage use was determined to be 2,552 AUMs for mule 
deer and 615 AUMs by pronghorn. Survey methods to 
determine forage use differed between the two time 
periods, so data is not comparable. In general 
population trends for big game animals has increased 
on the Black Rock Range in the last 10 years. 

c. Wild Horses 

1) 

Census Date 

Census Data 

Records indicate that the Black Rock East HMA 
has been censused ten times since 1974. Census 
counts were done "by helicopter. Census data 
collected for the period 1974-1990 1s as 
fol lows: 

Year Date # of Wild Horses 
1974 Oct. 9 123 
1975 Feb. 10 92 
1977 April 4-5 282 
1979 Feb. 6 261 
1979 Sept. 17 471 
1980 July 24-25 46 
1986 June 12 1075 
1987 Oct. 6, 8 666 
1989 July 17-18 651 
1990 Feb. 12-14 508 

The 1987, 1989 and 1990 census indicated wilq 
horses were found north and south of Paiute 
Creek as follows: 

1987 (October 6, 7) 
1989 (July 17, 18) 
1990 (February 12-14) 

Pa1ute South 
448 
408 
264 

Paiute North 
218 
243 
244 

Total 
666 
651 
508 
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Wild Horse Gathers 

Three wild horse gathers have been completed on 
the Black Rock East and West HMA's since the 
winter of 1979-1980. The number of w1ld horses 
removed during each gather is as follows: 

Year Black Rock East Blagk Rock West Total 1979/1980 81 944 1,025 1986 193 horses removed from both (HMAs) 193 1987 445* 259 704 

* 245 horses were removed from south of Pa1ute Creek 
200 horses were removed from north of Pa1ute Creek 

3) Actual Use 

Forage (AUMs) consumed by wild horses in the 
Black Rock East (HMA) for the years 1987-1990 
indicates more forage was consumed south of 
Paiute Creek. 

Black Rock East (HMA) 
Forage Consumption 

South of Paiute Creek North of Paiute Creek 
It of Actual It of Actual 

Year Wild Horses Use (AUMs) Wild Horses Use (AUMs) 
(AUMs) 
1987 448 4,928 218 2,398 
1987* 203 203 18 18 

1988 203 2,436 18 216 

1989 203 1,328 18 118 
1989** 408 2,227 243 1,326 

1990 408 604 243 360 
1990*** 264 2,778 244 2,567 

14,504 AUMs 7,003 AUMs 

* Horse numbers change 12/01/87 due to gather 12/87 to 01/88. 
** Horse numbers increase to reflect census on 07/18/89. 
*** Horse numbers decrease to reflect census on 02/14/90. 

Refer to Appendix for further Actual Use detail. 
Appendices Revised 10/03/91. 
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Total 

7,326 
221 

2,452 

1,446 
3,553 

964 
5,345 

21,507 AUMs 
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Climatological Data 

Climatological Data (NOAA 1983-1989): 

Year 
1983 
1984 
1985 
1986 
1987 
1988 
1989 
1990 

Leonard Creek Ranch Station 
Precipitation (inches) 

Grow1na Season 
6.94 M 
3.00 M 
2.48 
4.85 M 
5.42 
2.94 
3.98 
4.67 

Annual Total 
17. 24 M 
8.50 M 
6,82 M 
9.60 M 
9.30 
8. 11 
7.48 
7. 19 

Growing season March - August 
M = Partial or incomplete data 

N292 10 

November 22, 1991 

The Leonard Creek Station is 5 miles northeast of the Paiute 
Meadows Allotment at 4,300' elevation. The Paiute Meadows 
Allotment ranges in elevation from 4,000' to 8,631'. 

A Remote Automated Weather Systems (RAWS) meteorological 
station (Dry Canyon) was installed in June of 1986 
approximately nine miles north of Soldier Meadows Ranch on 
the west side of the Black Rock Range at an elevation of 
4, 900'. This station 1s approximately ten air miles from 
the Pa1ute Meadows Allotment. 

Dry canyon RAWS Data 
Precipitation (Inches) 

Year 
1986 
1987 
1988 
1989 
1990 
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Annual Total 
1. 2 
8.7 
5.8 
5.6 
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Utilization Data 

a. Use Pattern Mapping (UPM) 

Use Pattern Mapping (UPM) has been conducted for four 
(4) years over the period 1987, 1988, 1989 and 1990. 
During this period, UPM data indicates that the 
highest levels of utilization have consistently 
occurred south of Paiute Creek. 

Refer to UPMs in the study file. 

For the years 1988, 1989, 1990, cattle were authorized 
north of Paiute Creek only with some drift south of 
Paiute Creek. 

1) North of Paiute Creek 

a) 1987 (Spring/Summer Treatment) 
Wild horse use only. 

Heavy grazing use covered approximately 2, 
of the north area and was associated with 
the lower end of Pa1ute Creek. 

b) 1988 (Spring/Summer Treatment) 
Wild horse use only. 

Heavy grazing use covered approximately 1, 
of the north ar3a and was 1nd1cated near 
Burnt Springs and Butte Creek. 

A small area of moderate use was recorded 
along Bartlett Creek. Battle Creek was 
not mapped 1n 1988. 

c) 1988/1989 (Yearlong Treatment) 
Wild horse and cattle use 

Heavy grazing use covered approximately 1% 
of the north area and was indicated near 
the upper end of Paiute Creek. 

13 
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Battle Creek and Bartlett Creeks were not 
mapped. 

d) 1989 (Spring/Summer Treatment) 
Wild horse use only. 

Severe grazing use covered less than 1% of 
the north area. No heavy use was 
recorded. Slight to light utilization of 
streambank riparian vegetation occurred 
along Paiute and Battle Creeks. Bartlett 
Creek was not mapped in 1989, 

e) 1989/1990 (Yearlong Treatment) 
Wild horse and cattle use. 

Heavy grazing use covered approximately 
19% of the north area. Severe grazing use 
was not recorded. 

Slight to light utilization of streambank 
riparian vegetation occurred along Paiute 
Creek. Light use was recorded along 
Bartlett Creek and light to moderate use 
along Battle Creek. 

f) 1990 (Spring/Summer Treatment) 
Wild horse and cattle use. 

Heavy grazing use covered approximately 
49% of the north area. Severe grazing use 
covered less than 1~ of the north area. 
Heavy use of streambank riparian 
vegetation occurred along the north and 
south forks of Battle Creek. Severe 
grazing use of streambank riparian 
vegetation occurred along Paiute Creek, 
Battle Creek and Bartlett Creek. 

14 
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2) South of Paiute Creek 

a) 1987( Spring/Sunvner Treatment) 
Wild horse use only. 

Heavy grazing use covered approximately 
10, of the south area and wss indicated 
primarily near developed water sources to 
include Opal Spring and Sheep Spring. 

Severe grazing use covered approximately 
11% of the south area and was indicated 
primarily near Indian and Pidgeon Springs. 

b) 1988 (Spring/Summer Treatment) 
Wild horse use only. 

Heavy grazing use covered approximately 2% 
of the south area. 

Severe use covered approximately 1% of the 
south area primarily near the seeding. 

c) 1989 (Yearlong Treatment) 
Wild horse use only. 

Heavy use covered approximately 12, of the 
south area. 

Severe use covered approximately 16, of 
the south area and was indicated near 
Indian Cave and Pidgeon Springs. 

d) 1989 (Spring/SulM\er Treatment) 
Wild horse use only. 

Heavy grazing use occurred on 
approximately 2~ of the south area and was 
primarily near Horse, Cherry and Pidgeon 
Springs. 

Severe use was not recorded. 
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1989/1990 (Yearlong Treatment) 
Wild horse use only. 

Heavy grazing use covered approximately 
39% of the south area. The heavy use was 
located in three different areas. The 
first area was around the paiute seeding, 
the second was west of Elephant Mountain, 
and the last area was south of Pidgeon 
Springs. 

Severe grazing use covered approximately 
18% of the south area. The severe use 
occurred between Cain Springs and Pidgeon 
Springs. 

f) 1990 (Spring/Summer Treatment) 
Wild horse use only. 

Heavy grazing use covered approximately 
42% of the south area. Severe grazing use 
covered approximately 16% of the south 
area primarily on the Paiute Seeding. 
Severe grazing use was also recorded near 
some water sources to include Trough 
Spring, Cancer Spring, Indian Spring, 
White Rock Spring. 

3) Paiute Seeding 

The following information is a description of 
the grazing use patterns by year and use periods 
for the Paiute Seeding. 

a) 1987 (Spring/Sunvner) 

Heavy grazing use covered approximately 
100% of the seeded area. 

b) 1988 (Spring/Sunvner) 
Heavy grazing use covered approximately 
62% of the seeded area. 

Severe grazing use covered approximately 
38% of the seeded area. 
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1989 UPM 

Severe grazing use covered approximately 
100% of the seeded area. 

b. Utilization Data 

Four key areas were established during the spring of 
1990. 

Location 

Big Mountain (057-01) T.39N., R. 26E., Sec. 6, SE¼, South of Paiute Creek 
Battle Ck. #1 (057-02) T .41N., R. 26E., Sec. 25, NW¼, North of Paiute Creek 
Battle Ck. #2 (057-03) T. 41N., R. 26E., Sec. 13, SE¼, North of Paiute Creek 
Emigrant (057-04) T. 38N., R. 27E., Sec. 30, NE¼, South of Paiute Creek 

❖ 

Utilization data as per the Key Forage Plant Method 
was collected during the initial establishment of 
these key areas and again during the fall along with 
UPM. The utilization data conducted during initial 
establishment in July was slight to light (1-40%) at 
all four key areas. The fall utilization averaged 
slight use at one key area, moderate use at two key 
areas, and heavy use at one key area. 

c. The Quadrat Frequency Trend study method was initiated 
at the four key areas during the spring of 1990. 
Additional data is needed to quantify a change or 
trend at each key area. 

Trend data was collected 1n 1979 at the Paiute Seeding 
Exclosure. No further data has been collected at this 
location. More data is needed to quantify a change or 
trend. 

The Paradise-Denio EIS identifies observed trend as 
downward. (Refer to PD EIS Appendix G. Table 6-1 and 
Chapter II, 209 PD EIS) 

5. Range Survey Data 

a. A phase one watershed inventory was conducted in 
portions of the Paradise-Denio Resource Area from 
1971-1974. Livestock forage condition was determined 
based upon data extrapolation and computations from 
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this inventory. This data extrapolation resulted in 
the following condition class1f1cations for the Pa1ute 
Meadows Allotment: 

0 15,938 161,158 

Appendix G, Pg-28 of the P-0 EIS provides more 
discussion on origin of livestock forage condition. 

b. In 1978 a range survey was conducted using the Ocular 
Reconnaissance Method to provide baseline data for 
analysis purposes 1n the Paradise-Denio EIS. The 
survey, along with suitability criteria indicated that 
1,403 AUMs were available in 1978 for livestock and 
wild horse use. 

6. Ecological Status Inventory 

The order 3 soil survey field work has been completed on 
this allotment. The Ecological Status Inventory has not 
been completed on the allotment. 

Ecological status was collected at four key areas during the 
spring 1990. The ecological status is as follows: 

Key Area 
Big Mountain (057-01) 
Battle Ck. #1 (057-02) 
Battle Ck. #2 (057-03) 
Emigrant (057-04) 

7. Wildlife Habitat Inventory 

Ecological Status 
Mid Seral (39%) 
Mid Seral (42%) 
Mid Seral (33%) 
Mid Seral (49i) 

a. Priority Species: Mule deer, sage grouse, pronghorn, 
bighorn sheep and trout. 

b. Paiute, Battle and Bartlett Creeks are designated as 
potential recovery habitat for the threatened Lahontan 
cutthroat trout. 

c. Other species: chukar, Hungarian partridge and Valley 
quail. 
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d. Special habitat features 

e. 

1) A special habitat features inventory was 
conducted 1n 1977 and 1978. This inventory 
ident1f1ed the location and acres of special 
habitats, listed observed plant and wildlife 
species, and documented ocular observations of 
the condition and utilization of these habitats. 
This information was analyzed in the Paradise
Denio EIS. 

2) Special Habitat acreage calculations are 
approximate figures that will be field checked 
as time permits. 

Riparian habitat 529 acres 
Aspen 108 a~res 
Curlleaf mountain mahogany 345 acres 
Ceanothus 86 acres 
Serv1ceberry 15 acres 
Bitterbrush 82 acres 
Winterfat 112 acres 
Ephedra 55 acres 

Habitat Evaluation 

A habitat evaluation has not been conducted on this 
allotment. 

a. Riparian/Fisheries Habitat 

a. Stream Survey 

Paiute Creek was surveyed in 1976 at 51% of optimum 
and in 1988 at 43%. Battle Creek was also surveyed in 
1976 and was rated at 59% of optimum; Battle Creek 
rated 58% in 1988. Bartlett Creek was 54% of optimum 
when surveyed in 1976 and 50% of optimum in 1988. 
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Summaries of the stream survey findings follow: 

1) Bartlett Creek 

The pool-riffle ratio index was 78% of optimum 
in 1976, with riffles being dominant. Quality 
pools were seldom observed. In 1988, pools were 
even scarcer, with a pool-riffle rat1o index of 
12%, and no quality pools. 

The stream bottom had an improved proportion of 
desirable materials: 64% in 1976 versus 76% in 
1988. There was also a slight reduction in 
sedimentation: 22% sand and silt 1n 1976 versus 
18% in 1988. However, there was also a shift in 
the proportions of the coarser rock substrate 
mater ials, resulti ng in a reduction of spawning 
gravels from 48% to 26%. 

Bank cover and stability were 50% and 61% of 
optimum, respectively, 1n 1976. This had 
improved to 76% and 86% in 1988. The degree of 
ungulate damage, however, had increased from 50% 
in 1976 to 86% in 1988. 

On the portions of Bartlett Creek which were 
surveyed 1n 1976, 56% was shaded. This 
percentage was not determined during the 1988 
stream survey. 

In 1976, the water was relatively clear at the 
upper stations, but became increasingly turbid 
downstream (30 Jackson Turbidity Units (JTUs) at 
S-1). Turbidity was not measured in 1988. 
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The hab1tat was 54% of optimum 1n 1976, with the 
ma1n limiting factors being the lack of quality 
pools and the lack of bank cover. In 1988, the 
habitat condition index was 50%. While bank 
cover had improved considerably, the continued 
occurrence of h1gh levels of damage to the 
streambanks had prevented channel evolution 
processes from generating pool structure. 

2) Battle Creek 

The stream survey of Battle Creek in 1976 found 
that pools constituted 39% of the stream 
(pool/riffle ratio index equal to 78%), but also 
found that few of these were quality pools. 
This dropped pool quality index for the stream 
to 41% of optimum. In 1988, only 24% of the 
stream was 1n pools, and the pool quality index 
had dropped to 35%. 

The stream bottom materials of Battle Creek in 
1976 included 59% desirable materials and 28% 
sediments. Spawning gravels made up 37% of the 
bottom materials. In 1988 the bottom materials 
were 89% desirable materials and 15% sediments. 
Spawning gravels had decreased to 25% of the 
bottom materials. 

Bank cover and stability of Battle Creek were 
52% and 64% of optimum, respectively, in 1976. 
Ungulate damage ranged from 10% to 50%. In 
1988, bank cover was 50% and bank stability was 
71%. Bank damage was rated at 91%. The long 
periods of livestock use on this portion of the 
allotment have contributed to the increased bank 
damage that was observed between 1976 and 1988. 
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Only 34% of the stream was shaded in 1976. The 
peak water temperature recorded during the two 
day survey in July was 64'F. Neither the 
percentage shaded, nor water temperature were 
determined in 1988. During the surrrner of 1990, 
a recording thermograph placed in Battle Creek 
indicated a peak temperature of 67.8"F. 

The habitat in Battle Creek was 59~ of optimum 
in 1976. In 1988, the habitat condition index 
was 58%. The lack of pools and pool quality 
were the chief limiting factors. The bank 
damage has prevented channel evolution from 
generating and ma1nta1ning increased pool and 
quality pool structure. The time spent along 
the creek is a function of the high numbers of 
large herbi vores present on the allotment. This 
is due mostly to cattle and wild horses which 
represent the majority of the forage demand. 
The horse population on the Black Rock Range has 
increased to levels where they are impacting the 
vegetation resources in their preferred use 
areas, including riparian cOfmlunities. Cattle 
represent both an increased forage demand and 
also a disproportionate demand on riparian zones 
during summer use periods due to their 
preference for the greener forage, shade, short 
distance to water (and avoidance of walking long 
distances during periods when the ambient heat 
environment is not in the comfort zone for 
them). 

3) Paiute Creek 

The pool-riffle ratio index of Paiute Creek was 
near the optimum at 92~, but the small extent of 
quality pools reduced the pool quality rating to 
26% of optimum in 1976. By the time of the 1988 
stream survey, the proportion of the stream 1n 
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pools at the five stat1ons surveyed that year 
had decreased to 0%. 

The stream bottom of Pa1ute Creek in 19.76 was 
41% desirable materials and 30% sediments. 
Spawning gravels made up 36% of the stream 
bottom. In 1988, desirable materials comprised 
98% of the bottom materials. Sedimentation was 
9%. Spawning gravels were reduced to 31%. 

Much of the banks were deeply eroded, reflected 
as ungulate damage ratings of 50% to 90% 
throughout the four stations surveyed in 1976. 
Bank cover and stability were 39% and 58%, 
respectively. In 1988, bank damage was rated at 
100%; severe bank erosion and accelerated 
erosion and sloughing occurrsd over virtually 
all of the surveyed portions of the stream 
channel. Bank cover and stability were 53% and 
63%. 

Only 37% of the stream was shaded in 1976. The 
creek averaged 0.16 feet deep, with a flow of 
1.03 cfs. These factors resulted in a maximum 
water temperature of 80'F. The percentage 
shading and water temperature were not 
determined in 1988, however the depth averaged 
0.20 feet and, as stated above, bank cover still 
did not meet the objective. 

In 1976, the habitat condition index for Paiute 
Creek was 50%. Warm water temperatures, a 
scarcity of quality pools, and pear benthic 
composition were the primary limiting factors. 
The habitat condition declined to 43% of optimum 
in 1988. The lack of pools and the degree of 
damage to the streambanks, which counteracts 
channel development toward providing better pool 
structure, were still the most critical factors 
in the poor habitat conditions. This is due to 
the growth of the wild horse population of the 
Black Rock Range and their usa of Paiute Creek 
whereas the riparian conflicts on Battle and 
Bartlett Creeks tend to be the result of the 
livestock management.on other parts of the 
allotment. 
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Paiute Meadows Allotment Stream Survey Data 

Paiute Creek Stream Survey Data 

Percent 
of 

Optimum 

>60 

Percent 
Sedimentation 

(, Opt.) 

< 10 

Bank 
Cover 

(, Opt.) 

>60 

Bank 
Stabil 1ty 

(i Opt.) 

>60 

Water 
Temp. 
('F) 

<70 

Paiute Creek (all stations) 

8/3/76 
7/13/88 

Date 
of 

Survey 

BLM 
BLM 

survey 
Agency 

(Objective Levels) 

Battle Creek (all 

8/4/76 BLM 
7/18/88 BLM 

Date Survey 
of Agency 

Survey 

(Objective Levels) 

51 
43 

Battle 

Percent 
of 

Optimum 

>60 

stations 

59 
58 

30 
9 

58 
63 

Creek Stream Survey Data 

Percent Bank 
Sedimentation Cover 

(% Opt.) (X Opt.) 

< 10 >60 

28 52 
15 50 

Bartlett Creek Stream Survey Data 

Percent Percent Bank 
of Sedimentation Cover 

Optimum (% Opt.) (% Opt.) 

>60 < 10 >60 

58 
63 

Bank 
Stability 

(% Opt.) 

>60 

64 
71 

Bank 
Stability 

(, Opt.) 

>60 

80 

Water 
Temp. 
('F) 

<70 

64 

Water 
Temp. 
( • F) 

<70 

Bartlett Creek (all stations) 

8/2/76 BLM 
7/11/88 BLM 

9. 

54 22 50 61 63 
50 18 76 86 

Wild Horse and Burro Habitat 

Po~ulation Data 

Utilization data for the Black Rock East HMA as indicated by 
census data shows that forage utilization and populations 
are consistently greater south of Paiute Creek compared to 
north of Paiute Creek. For the period 1987, 1988, 1989, 
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1990 forage consumed by horses south of Pa1ute Creek was 
16,212 AUMs or 4053 AUMs avg/year and north of Paiute Creek 
8,748 AUMs or 2,187 AUMs avg/year. 

UPM data collected from 1987 to 1990 also indicates that the 
highest levels of utilization have occurred south of Paiute 
Creek. Use patterns indicate that the southeast portion of 
the HMA from Lone Spring and White Rock Spring south is the 
recognized winter use area. Horses are scattered over the 
allotment the remainder of the year. 

Census data for 1987, 1989, 1990 does not indicate a steady 
increase or decrease in population but rather erratic change 
both in the Slack Rock East HMA and south and north of 
Paiute Creek. 

Data indicates that in 1980 the wild horse population on the 
HMA as, observed by census was 46 animals. The 1986 census 
indicated a population increase to 1,075 animals. The 
number indicates a high probability of wild horses moving 
within the Black Rock Range between both the West and East 
HMAs. 

Census data does indicate horses are expanding further out 
into the Black Rock West and East HMAs. Horses are moving 
east of the Black Rock East HMA and south out of both HMA's. 
Horses are also moving north beyond Rough Canyon and Su11111it 
Lake Mountain in the East and West HMAs respectively. 

In accordance with the June 1989 IBLA Ruling, adjustments 
for wild horses will be made based on monitoring data. 

10. Water Quality 

Available data - Lab water quality analysis was done in 1976 
and 1979 on Bartlett Creek and Paiute Creek. Stream survey 
water quality analysis with a Hach Kit was done 1n 1976 on 
Battle, Bartlett, and Paiute Creeks. 

Battle Creek - Temperatures are consistently too high for 
cold water aquatic life and fecal coliform and turbidity may 
also be problems, but more data is needed. TDS was low 
(1976). 

11. Other Information 

Normal maintenance on most range improvements has not been 
conducted leaving them in poor condition. 
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V. CONCLUSIONS 

A. Short Term Objectives 

Refer to Section III C.3 for Short and Long Term Objectives. 

1. Use pattern mapping completed during 1990 indicates this 
objective is not being met on Paiute Creek, Battle and 
Bartlett Creeks. 

2. Use pattern mapping completed during 1990 indicates this 
objective is not being met. 

3. Use pattern mapping collected from 1987-1990 indicates this 
objective is not being met. During this period the highest 
levels of utilization have been south of Paiute Creek, which 
has bP.en made by wild horses; however, use greater than 50% 
has occurred north · of Paiute Creek also. 

4. Use pattern mapping indicates this objective is not being 
met for all years 1987, 1988, 1989 and 1990. 

B. Long Term Objectives 

1. Baseline and ESI information has not been collected to 
evaluate progress in attaining this objective. Current 
demand for mule deer is 2,552 AUMs, 615 AUMs for antelope 
and O AUMs for bighorn. Existing populations are above 
reasonable numbers for -mule deer and pronghorn antelope. 

2. Baseline data has been collected during the initial year of 
establishment during 1990; however, additional data 1s 
needed to evaluate the progress towards achievement of this 
objective. Analysis of the short-term upland habitat 
objectives primarily south of Paiute Creek is an indication 
that progress towards achievement of this objective 1s not 
being made in this area of the allotment. 

3. Baseline and ESI data has not been collected to evaluate the 
progress towards achievement of this objective. This 
objective will be redefined/quantified with ecological 
status condition as information becomes available. 

4. a. Baseline data has been collected during the initial 
year of establishment during 1990, however additional 
data is needed to evaluate the progress towards 
achievement of this objective, analysis of the short-
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term upland habitat objectives prim4rily south of 
Paiute Creek indicates utilization in the uplands is 
not being met. Use Pattern Mapping data indicates 
that the country south of Paiute Creek has received 
the highest levels of utilization. 

b. This objective is being met. 

5. Baseline and ESI information has not been collected to 
evaluate the progress towards achievement of good condition 
in ceonothus vegetation types. 

6. Baseline and ESI information has not been collected to 
evaluate the progress towards achievement of good condition 
in mahogany vegetation types. 

7. Baseline and ESI information has not been collected to 
evaluate the progress towards -achievement of good condition 
in aspen vegetation types. 

8. Baseline and ESI information has not been collected to 
evaluate the achievement of this objective. Analysis of 
short term objectives is an indication that progress is not 
occurring on. 52 acres of riparian and meadow habitat but may 
be occurring on the other 477 acres of riparian and meadow 
habitats. 

9. Baseline and ESI information has not been collected to 
evaluate the achievement of good condition 1n serviceberry, 
bitterbrush, ephedra and winterfat vegetation types. 
Monitoring of age and form class structure in 1990 was 
satisfactory. 

10. Comparison of stream survey data from 1976 with that from 
1988 indicates that habitat conditions during that period 
declined on Bartlett Creek and Paiute Creek, and that no 
significant progress was made on Battle Creek. Analysis of 
use pattern maps since 1988 in relation to the short term 
objectives for the riverine riparian vegetation indicates 
that, as of this date (April 1991), some progress is being 
made along Battle and Bartlett Creeks, but that Paiute Creek 
continues to be impacted by wild horses and livestock. 

11. Baseline information and habitat condition has not been 
collected to evaluate the progress towards achievement of 
this objective. No vegetation treatments to reduce 
sagebrush have occurred during the evaluation period. 

12. Baseline data has not been collected to evaluate the 
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progress towards achievement of th1s objective. 

13. Baseline and trend 1nformation has not been collected to 
evaluate the achievement of this objective. However, 
analysis of short term objectives indicates that progress is 
not being made towards this objective due to heavy and 
severe utilization by wild horses. 

VI. TECHNICAL RECOMMENDATIONS 

A. Technical 

1. Adjust the numbers of wild horses and the active grazing 
preference for livestock on the Pa1ute Meadows Allotment to a 
stocking level of 3,942 AUMs which will provide for a thriving 
natural ecological balance and allow for multiple use objectives 
to be met. See Appendix I for stocking levgl calculations. 
Analysis of data does not indicate the need for an adjustment in 
wildlife populations. 

* See Appendices. 

Alternative 1. The level of livestock and wild horse use will be 
adjusted to conform with proportions established in the Land Use 
Plan (LUP). 

Implement an adjustment based on tha stocking level of 3,942 
AUMs. The LUP proportion is 92% livestock, 8% wild horses. 
This equates to 3,627 AUMs for cattle and 315 AUMs for wild 
horses. Reducing herd size below 50 head may jeopardize the 
genetic viability of the herd; therefore wild horse numbers 
would be adjusted to 50 animals and 600 AUMs. 

Table 1. Land Use Plan Proportional Stocking Level (AUMs) 

Available Forage (AUMs) Cattle 
3,942 3,342 

Wild Horses 
600 

Alternative 2. The level of livestock and wild horse use will be 
based on actual use percentages. 

Adjust stocking rates for livestock and wild horses on 
actual use percentages during 1987-1990. Implement a 
proportionate share adjustment based on the calculated 
stocking level of 3,942 AUMs. The calculated average actual 
use is 5298 AUMs wild horses and 1,876 AUMs livestock as 
follows: 
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Table 2. Stocking Levels by Actual Use Percentages 

Proportions 

Wild horses 
Livestock 

Total 

5,298 74 X 3942 = 
1,876 26% X 3942: 
7,174 AUMs 

Stocking Rate (AUMs) 

2917 
1,025 
3,942 AUMs 

Wild horse and livestock actual use was averaged for the 
period 1987-1990. 

See Appendix II for Actual Use Calculations. 

Alternative 3. The level of livestock and wild horse use will be 
based on current use and active preference percentages. 
Adjust the stocking rates based on the current demand for forage 
within the allotment. This is calculated by using the current 
forage demand for wild horses and the active preference for the 
allotment. 

Table 3. Current Forage Demand and Over-allocation of 
Forage 

User 
Wild Horses 
Livestock 

14,119 

AUMs 
6,292 (1990 pop. levels) 
7,827 (Active Preference) 

14,119 Total AUMs Forage Demand 

-3,942 (Available Forage) 
10,177 AUMs to be reduced 

, of Demand 
45% 
ss, 

Table 5. Adjustments by Actual Use Proportional Share 

User J 
AUMs Above 
Carrying Capacity 

10,177 
10,177 

Proportional 
Reduction 
4580 (AUMs)* 
5597 (AUMs)* 

Wild Horses 45% 
Livestock 55% 

Use 

* The adjustment or reduction of 10,177 AUMs will bring 
forage demand to the level of available forage. The 
following represents the stocking levels that would allow 
the multiple use objectives to be met. 

Desired Stocking Level 
Wild Horses 
Livestock 

1712 AUMs (6,292 - 4,580) 
2230 AUMs (7,827 - 5,597) 
3942 AUMs Carrying Capacity 
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2. Change Season-of-Use 

Alternative a. Grazing use within the Paiute Meadows Allotment 
will be changed to eliminate use during the hot 
season. The season-of-use will be 11/01-06/01 each 
year. Livestock will be removed from the public lands 
for the period 06/02-10/30 each year. Grazing use 
will occur over the allotment with stocking levels not 
exceeding stocking rates for the north Paiute and 
south Paiute use areas. This season-of use will allow 
complete rest during the summer period and allow for a 
regrowth period for riparian vegetation. 

Alternative b. Change the season-of-use to summer-fall-winter 
and implement a Deferred Rest Grazing System. The 
season-of-use will be 05/01-03/15 each year. 
Livestock will be removed from the public lands during 
the spring period (03/15-05/01). Stocking levels will 
not exceed stocking rates for the north Pa1ute and 
south Paiute use areas. 

The objective of the deferred rest grazing system 
would be to reduce grazing pressure during the sunvner 
period. This grazing system will reduce grazing 
pressure for two consecutive years north of Pa1ute 
Creek and one year south of Paiute Creek. Under the 
Deferred Rest Grazing System, the Paiute Meadows 
Allotment would be divided into three use areas. The 
use areas would be: 

1) Winter Use Area: This area wo~ld include all 
the lower foothills and lower country along the 
entire eastern portion of the allotment. 

2) South Paiute Use Area: This use area would be 
the southern portion of the allotment 
specifically from Pa1ute Creek south including 
the higher country and foothills not used for 
winter use. 

3) North Paiute Use Area: This use area would be 
the northern portion of the allotment 
specifically from Paiute Creek north including 
the higher country and foothills not used for 
winter use. 

The following grazing system would be implemented 
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within the Pa1ute Meadows Allotment with respect to 
the above designated use areas: 

Table - 6 Deferred Rest Grazing System 

Use Area 

Grazing Years 1 and 2 

Per 1 od-of-Use 

North Paiute 
early su1M1er use area 
winter use area 

South Pa1ute 
late summer use area 
winter use area 

05/01-08/15 
11/01-02/28 
03/01-03/15 

08/16-10/30 
11/01-02/28 
03/01-03/15 

Use Area 

Grazing Year 3 

Period-of-Use 

North Paiute 
late summer use area 
winter use area 

South Pa1ute 
early sunwner use area 
winter use area 

08/16-10/30 
11/01-02/28 
03/01-03/15 

05/01-08/15 
11/01-02/28 
03/01-03/15 

3. Range Improvement Projects 

a. In order to facilitate the grazing system and improve 
distribution of grazing distribution of grazing 
animals, several waters should be developed or 
reconstructed. 

1) Develop a pipeline on Burnt Springs 
2) Repair Pa1ute Windmill 
3) Repair Emigrant Well 
4) Develop a spring at T.41N., R.27E., Sec. 20 SWi 
5) Several existing projects require reconstruction 
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Maintain the Paiute Seeding fence 

Maintain/Reconstruct Range improvements as per 
conditions of the Cooperative Agreement, Permit and/or 
Assignment of Range Improvements. 

4. Wild Horse Management 

a. Develop a Herd Management Area Plan and consider 
combining the Black Rock Range West and East HMAs or 
construct a fence between the Black Rock Range East 
and West HMAs. 

b. Protect wild horses from unauthorized capture, 
harassment, and destruction. 

c. Reevaluate the Draft, Paradise-Denio Grazing E.I.S., 
Wild horse and Burro Use Area and Map for the Black 
Rock Range East. 

B. Monitoring Needs 

1. Continue to implement the rangeland monitoring program on 
the Paiute Meadows Allotment. 

2. Continue to identify key areas and collect baseline data on 
upland sites. 

3. Establish additional monitoring sites on riparian areas. 

4. Initiate Wildlife Habitat Inventory and Riparian/Fisheries 
Habitat Studies. 

5. Develop ecological site descriptions for riparian areas and 
determine ecological status for wet meadows and stream 
riparian areas. 

DP-termine desired seral stages for key areas where 
ecological condition has been determined. 

Redefine/quantify long term objective (3) with ecological 
status condition as information becomes available. 

6. Re-evaluate ecological condition on all key areas 
particularly where statistically significant changes in 
frequency of key species have occurred. 

7. Continue with intensive wild horse habitat monitoring 
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studies. Collect data to detenn1ne population estimates, 
trend, characteristics and dynamics. 

8. Reevaluate the Paiute Meadows allotment in 1997. 

VII. Consultation 

A. Consultation of this evaluation is listed chronologically as 
follows: 

7/3/91 evaluation sent to permittee and affected interests for 
review and comment. 

7/15/91 meeting with permittees consultant and attorney to discuss 
allotment evaluation 

7/26/91 written comments on draft evaluation received from 
permit tee 

8/13/91 written comments on draft evaluation received from Nevada 
Department of Wildlife 

10/2/91 written comments received from NRDC/Sierra Club 

11/01/91 meeting with pennittee to discuss managment alternatives 
and potential agreement 

11/12/91 meeting with permittee's consultant discussing carrying 
capacity and potential agreement 

11/14/91 meeting with permittee's attorney and consultant to 
discuss carrying capacity and proposed agreement 

B. Summary of Comments and Responses 

1. Comment: Key areas for the allotment do not appear to 
correspond with the long term wildlife objectives of the 
allotment. 

Response: Only a partial establishment of key areas has been 
completed to date for the Paiute Meadows allotment. It is 
recognized that additional key areas must be established to 
completely represent the various multiple uses of the allotment. 

2. Comment: Observations indicate severe and heavy use in the 
Sheep Creek and Deer Creek drainage are directly affecting the 
production of deer, antelope and sage grouse. Department [NDOW] 
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mule deer data suggest that the poor conditions sunvner and winter 
ranges are causing excessive fawn mortalities during the winter 
months. 

Response: Specific data pertaining to wildlife populations and 
fawn mortality has not been received by the Bureau to be analyzed 
or considered in this allotment evaluation. Absence of this 
specific data prohibits the Bureau from changing management 
recommendations regarding wildlife habitats. 

3, Comment: Data indicates the current and past wild horse use 
is a major factor in the condition of riparian habitat on this 
allotment. Serious overuse of riparian zones was occurring prior 
to 1988 when the District re-authorized livestock use. It is 
alarming that despite this knowledge, the District authorized 
4,350 AUMs of livestock use on this allotment in 1990. 

Respor:ise: Livestock use was not "re-authorized" in 1988. The 
active grazing preference for the Paiute Meadows allotment is 
7,827 and was available for use in 1988 upon approval of grazing 
applications from qualified applicants. In 1990 an application 
for transfer of grazing preference and an application for the 
grazing permit was received. In consideration of these 
applications in light of the monitoring data available at that 
time it was determined that 4,350 AUMs of grazing use was 
available for livestock in the North Paiute Use Arsa only. 

4. Comment: Appendix 1 determines a stocking rate under the 
assumption of meeting 50% utilization on upland grass species. 
Analysis cannot support these stocking rates and seasons of use to 
meet 30% utilization on streambank riparian, 50~ utilization of 
wetland meadows or 50% utilization of key mountain browse. 

Response: Appendix 1 does not determine a stocking rate based on 
meeting 50% utilization on upland grass species alone. The 
methodology used represents a weighted average of the heavy and 
severe use zones as determined through use pattern mapping. These 
areas are the problem areas that do not allow for the achievement 
of multiple use objectives. The weighted average utilization 
figure was then applied to the desired stocking rate formula to 
achieve a 50% utilization objective. This applies to upland grass 
species, wetland riparian and/or browse. The utilization figure 
of 30% was not used as the majority of the data collected to date 
does not indicate a problem with achieving this objective. Only 
one year of data out of four indicates that this objective has not 
been achieved. · 

5. Comment: Since monitoring studies are not conducted to 
address the specific long term objectives for big game and sage 
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grouse, data does not ex1st to allow for remedial actions to 
eliminate or reduce conflicts between livestock and wildlife. 

Response: This is a misunderstanding of the basic concepts of 
range management. Multiple use objectives are developed to guide 
the management of the public lands and have been written in the 
form of short and long term objectives. Short term objectives are 
written to provide for an analysis of monitoring data such as 
forage utilization (1nclud1ng use pattern mapping) and actual 
grazing use made (livestock, w1ld horses and/or wildlife). The 
analysis of short term data prov1des an indication of progress 
being made towards long term objectives and is correlated and 
applicable to all resource uses including wildlife and livestock 
and allows for the determination of any necessary changes to those 
levels of use. It is not BLM policy to postpone the evaluation of 
multiple use objectives in lieu of collecting sufficient long term 
monitoring data to make conclusi ons as to current management of 
the public lands. " 

6. Comment: Develop an interim management decision to reduce 
cattle until horses are removed to appropriate management levels. 

Response: A multiple use decision will be issued identifying any . 
necessary changes to current management levels and will prescribe 
any necessary terms and conditions to be applied to those levels 
of use in order to achieve multiple use objectives. Any changes 
required will be commensurate with the monitoring data available 
and the degree of change necessary as indicated by that data. 

7. Comment: Delineate key areas for utilization and trend 
studies that address the specific long term objectives of this 
allotment for sage grouse, antelope and mule deer. Schedule the 
monitoring activities. 

Response: The future establishment of key areas will be completed 
as workloads and funding permit. The scheduling of monitoring 
workloads is done on a yearly basis in line with available funding 
for that fiscal year. 

8. Comment: The permittee has not agreed to voluntary non-use 
after completion of the allotment evaluation. 

Response: Voluntary Non-use is one option that may be utilized to 
assist in achieving allotment specific management objectives. If 
an adjustment in management is necessary to achieve objectives, 
the Bureau has other options available to implement the changes in 
management. 

9. Comment: The document containing the land use plan objectives 
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should be referenced/identified in the final allotment evaluation. 

Response: The land use plan objectives are found in the MFP III 
planning document. The MFP III decisions are derived from these 
objectives, 

10. Comment: The allotment [specific] objectives should be 
stricken from the AE as they do not conform to any regulatory 
process for development of allotment specific objectives that 
provides public input. 

Response: The allotment specific objectives were derived from the 
LUP objectives which were general in nature. Quantification of 
the LUP objectives was necessary to evaluate the grazing 
management on the individual allotments. The allotment specific 
objectives are Bureau objectives for the management of the 
resources. The Bureau is mandated the responsibility for the 
management of the public lands under it's jurisdiction. It does 
not require a regulatory authority to develop resource management 
objectives by which to measure management. Instruction Memorandum 
86-706 does state " ... management objectives should be written so 
data from short term studies, such as actual use, utilization and 
climate can be used to determine if objectives are being met," 
The short term objectives were developed to determine progress 
towards long term objectives and thereby towards LUP objectives. 

11. Comment: The permittee and the public have not had 
opportunity to participate in the development of the allotment 
specific objectives. 

Response: Consultation in the allotment evaluation process has 
been ongoing in the Paradise-Denio Resource Area since early 1988. 
Participation was provided to the general public and affected 
interests in the evaluation process through the following: 

April 1988 public meetings were held in Denio, Orovada, 
Paradise Valley and Winnemucca to discuss the upcoming 
allotment evaluation process. A copy of the format for the 
evaluations was presented which included a provision for 
short and long term objectives. 

August 1988 a draft Paiute Meadows allotment evaluation was 
provided to the permittee. The short and long term 
objectives used to evaluate the current grazing management 
were presented and analyzed in this document. 

September 1989 a letter was sent to all permittees and 
affected interests from the general RPS mailing list to 
notify them of an upcoming public meeting to discuss the 
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evaluation process. 

September 1989 a public meeting was held and discussion of 
the evaluation process occurred. 

January-April 1990 the grazing permit was transferred to the 
current pennittee. Several meetings and correspondence 
regarding the allotment evaluation process occurred between 
the permittee and his representative and the BLM during this 
period. 

12. Comment: Long term monitoring should be the primary criteria 
for evaluating range management success. Frequency objectives 
should be established. 

Response: The Navada Rangeland Monitoring Handbook and IM 86-706 
both give guidance for use of short term menitoring data in 
evaluating progress towards long term objectives. Frequency 
objectives are generally established for specific key areas. The 
key area objectives for trend (long term monitoring) will be 
established as the process continues. 

13. Comment: Since there are no active fisheries within the 
allotment the stream condition and water quality objectives should 
be revised to reflect the current use in the allotment (1e; 
irrigation and livestock). 

Response: Stream Survey data for Bartlett, Battle and Paiute 
Creeks indicate that currently there are rainbow trout within 
Bartlett Creek, and that as recent as 1967 there were fish found 
within Paiute Creek. All three streams are within the historic 
geographic distribution of the Lahontan cutthroat trout and have 
been identified by NDOW, USFWS and the SLM as potential recovery 
streams for the threatened fish. The NDOW Draft Lahontan 
Cutthroat Trout Fishery Management Plan for the Quinn River 
Drainage Basin identifies all three streams as having high 
potential for rapid recovery. It further identifies the North 
Fork of Battle Creek as having the highest potential on the east 
side of the Black Rock Range. 

Water quality standards must be met by Federal Law. The Clean 
Water Act of 1972 dictates that the state in which the water is 
located will establish the water quality standards. Compliance 
with these water quality standards has been the policy of the 
Winnemucca District as established with the 1982 Management 
Framework Plan/Land Use Plan. The standards are set for both 
point and non-point source pollution, not for beneficial use. 
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14. Comment: Actual use calculations should reflect the higher 
forage intake of wild horses. 

Response: The Bureau does not employ conversion ratios for AUMs 
utilized on public lands. Current procedures employ a strict 1:1 
ratio for cows:horses, cow:cow/calf, cow:steer. This applies to 
both wild and domestic horses. 

15. Comment: An AMP should be completed for this allotment. 

Response: AMPs are revised or qeveloped as time and funding 
permit. At the present time an AMP is not scheduled for 
development for this allotment. 

16. Comment: There are no proposals for direct protection of 
riparian areas. 

Response: The selected management action is designed to achieve 
the allotment specific objectives for the riparian areas-in 
particular the streambank riparian vegetation. The carrying 
capacity of the allotment has been adjusted to a level that has 
been determined will achieve both the short and long term 
objectives over time. Changes in the season-of-use and the 
grazing management of the allotment will also assist in achieving 
these objectives. Prior to the removal of the excess horses, 
livestock grazing may only be authorized in the North Paiute Use 
Area. This will reduce the current over obligation of the forage 
resource in the interim. Fencing of the riparian areas was not 
selected as a management action at this time as current project 
development workloads prohibit the addition of extensive riparian 
protection fencing. The selected management action and the 
interim management action are designed to achieve the short and 
long term objectives without any additional fencing of riparian 
areas. 

17. Comment: New projects are entirely unwarranted. 

Response: See Response to #16. No new projects are included 1n 
the selected management action. Reconstruction of the Paiute 
Seeding fence is scheduled for 1993. An Environmental Assessment 
will be completed analyzing the feasibility of a boundary fence 
for the West side of the allotment. 

18. Comment: What criteria is used for selection of an 
alternative for the proposed decision. 

Response: The selected management action is selected after the 
consultation, coordination and cooperation has been completed for 
the draft evaluation. The selected management action was chosen 
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after review off all the alternatives presented in the draft 
evaluation and any other alternatives submitted during the 
consultation phase. A rationale is presented in the Selected 
Management Action section of the Final Paiute Meadows Allotment 
Evaluation. This rationale describes the changes that will be 
made in grazing management and what these changes are expected to 
achieve. Achievement of the allotment specific objectives 1s the 
primary goal of the Bureau, therefore the selected management is 
that which will achieve a thriving ecological balance for the 
vegetative resource on the public lands within the Paiute Meadows 
Allotment as determined through evaluation of the monitoring data. 

19. Comment: How did the Bureau determine the minimum number of 
horses (50) for a "viable" population. 

Response: Research has been done on feral horse populations in 
regards to inbreeding and effective populations. Some of this 
research indicates that with a population of less than 50 
individuals, the herd runs a risk of significantly losing it's 
genetic diversity after as few as five generations. In the case 
of feral horses, this can be as soon as five years. ( 'Effective 
population size estimates and inbreeding in feral horses: a 
preliminary assessment': Berg, W.J .. Equine Veterinary Science 
Vol.6, No. 5). 

20. Comment: How did you determine 'thriving ecological balance'? 

Response: w.o. Instruction Memorandum No. 90-491 defines 
'thriving natural ecological balance' as: The condition of the 
public range that exists when management objectives in approved 
land use and activity plans have been achieved that will: (1) 
sustain healthy populations of wild horses and burros, wildlife, 
and livestock on public land and (2) protect the desired plant 
community from deterioration. 

The Paradise-Denio Resource Area, through evaluation of the 
monitoring data collected through 1990 on the Pa1ute Meadows 
allotment, determined that the short and long term objectives were 
not being met. Adjusting the stocking rate to the carrying 
capacity as determined through the evaluation of the monitoring 
data was necessary. The proportion of livestock:wild horses w&s 
determined through the land use planning process and is identified 
in the evaluation on page 31 as 92:8. The LUP identifies the 
population for monitoring in the Black Rock Range East HMA as 59 
horses. This equates to 708 AUMs annually. This is 8% of the 
total AUMs for livestock and wild horses. Active Preference for 
livestock in the LUP was 7827 AUMs. 

The carrying capacity of the Paiute Meadows allotment has been 
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determined to be 4950 AUMs. Using the LUP proportions would 
distribute the AUMs as follows: 

Livestock 4554 AUMs 
Wild Horses 396 AUMs 

In order to maintain genetic viability the wild horse population 
will be reduced to 50 adult horses, and no less. This equates to 
600 AUMs annually. Therefore, the proportion of livestock and 
wild horses will be adjusted to 88:12. 

VIII. Selected Management Actions 

1. Reduce livestock and wild horse use to a combined level of 4,950 
AUMs. The respective adjustments to livestock and wild horses are as 
follows: 

A. Livestock 

1. Adjust livestock authorized active grazing preference to 
4,350 AUMs. 

From: 
Preference 

Total Suspended Active Not Scheduled Active Use 
9932 2105 7827 3477 4350 

To: 
Preference 

Total Suspended Active Not Scheduled Active Use 
9932 2105 7827 3477 4350 

2. Implement a deferred rotation grazing system as follows: 

Year 1 and 2 

North Paiute 

446 Cattle 
243 Cattle 

South Paiute 

04/15 to 07/15 
10/16 to 02/28 

446 Cattle 07/16 to 10/15 
126 Cattle 10/16 to 02/28 

Total 

40 

1348 AUMs 
1088 AUMs 
2436 AUMs 

1348 AUMs 
566 AUMs 

1914 AUMs 

4350 AUMs 



Pa1ute Meadows 
• - N292 10 

November 22, 1991 

Use of the Paiute Seeding will be deferred until after 
seedripe during Year 1 and 2. Grazing use by livestock will 
be authorized in the seeding from July 15 through October 
15. The utilization objective for the Paiute Seeding will 
be 50% of the standing crop during the first two years 
following reconstruction of the seeding boundary fence. 

Year 3 

South Paiute 

446 Cattle 04/15 to 07/15 
126 Cattle 10/16 to 02/28 

North Paiute 

446 Cattle 07/16 to 10/15 
243 Cattle 10/16 to 02/28 

1348 AUMs 
566 AUMs 

1914 AUMs 

1348 AUMs 
1088 AUMs 
2436 AUMs 

Total AUMs 4350 AUMs 

Use of the Paiute Seeding will be authorized for 04/15 to 
07/15, concurrently with the South Paiute Use Area, with a 
utilization objective of 60% of the standing crop if the 
long term objective for good condition has been met. In the 
event it has not, the utilization objective will remain SOX. 

Designated Areas of Use: 

The areas of use are unfenced, with some natural barriers 
preventing livestock drift. To the extent that livestock 
drift may occur, the Bureau retains the authority to 
initiate trespass action if all reasonable alternatives have 
not been utilized to prevent the drift. 

1) Winter Use Area: 

This area would include all the lower foothills 
and lower country along the entire eastern 
portion of the allotment and fall below 1750 
meters in elevation. 

2) . South Paiute Use Area: 

This use area would be the southern portion of 
the allotment specifically from Paiute Creek 
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south including the higher country above 1750 
meters in elevation. 

3) North Paiute Use Area: 

This use area would be the northern portion of 
the allotment specifically from Paiute Creek 
north inc1uding the higher country above 1750 
meters in elevation. 

The attached map titled Paiute Meadows Allotment Use 
Areas outlines the livestock use areas as described 
above. 

3. Terms and Conditions: 

Grazing use will be in accordance with this Livestock 
Use Agreement. 

Flexibility in turnout, movement between use areas, 
and removal dates will be allowed if approved in 
advance by BLM and if consistent with management 
objectives. 

Salt and/or mineral blocks shall not be placed within 
one quarter(¼) mile of springs, streams, meadows, 
riparian habitats or aspen stands. 

The permittee is required to perform normal 
maintenance on the range improvements to which he has 
been assigned maintenance responsibility. 

The permittee will be required to do the necessary 
riding to keep livestock in the proper use area during 
the proper time periods. 

4. Voluntary Non-Use 

Voluntary Non-Use may be applied for by Daniel H. 
Russell to the extent of any Animal Unit Months of 
forage harvested annually by wild and free roaming 
horses in excess of 600 AUMs, based upon the post
gather census, but in no event shall such voluntary 
non-use application be for more than 300 AUMs. 

Daniel H. Russell may apply for activation of the 
voluntary non-use in the event that forage is 
temporarily available. 
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B. Wild Horses 

Adjust wild horses to an Appropriate Management Level (AML) of 50 
adult wild horses within the Black Rock Range East HMA. All wild 
horses 10 years of age and older will be allowed to remain on the 
allotment until such time as the BLM can find a suitable range for 
them. The Active Use for livestock will be reduced accordingly to 
maintain the stocking level at the carrying capacity for the 
allotment. 

C. Wildlife 

Adjustment to the wildlife population levels 1s not warranted. 
Wildlife populations will remain at current levels. 

2. Reconstruct the Paiute Seeding Fence and defer use 1n the seeding 
unti1 after seedripe for two (2) years. The reconstruction should 
coincide with the removal of wild horses so that the seeding can receive 
the growing season rest without pressure from the wild horses. 
Materials will be provided by the BLM and the labor for construction 
will be provided by the permittee. Conduct vegetation production 
studies during the growing season following fence construction to assist 
in determining a stocking rate for the seeding. The seeding will be 
used after seedripe in Years 1 and 2, and in Year 3 will be used 
concurrently with the South Paiute use area. 

3. Complete an Environmental Assessment for the proposed boundary fence 
for the west boundary of the Paiute Meadows Allotment as submitted by 
the permittee. 

4. Monitoring 
a) Develop a Monitoring Plan for the Paiute Meadows Allotment. 
b) Continue monitoring the Paiute Meadows Allotment in accordance 
with the NRMH and BLM Manual procedures. 
c) Complete the Ecological Status Inventory on the Paiute Meadows 
Allotment by 1997. 
d) Initiate Wildlife Habitat Inventory and Riparian/Fisheries 
Habitat Studies. 
e) Redefine/quantify long term objective (3) with ecological 
status condition as information becomes available. 
f) Continue with intensive wild horse habitat and monitoring 
studies. Collect data to determine population estimates, 
population trend, population characteristics, population dynamics, 
and population analysis. 

5. Objectives 

The allotment specific objectives for the Paiute Meadows Allotment 
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sha 11 be: 

A. Short Term 

Utilization of key streambank riparian plant species on 
Paiute, Battle and Bartlett Creeks shall average 30% on 
woody species over a period of time as indicated by 
utilization data collected at the end of the grazing period 
and 50% on herbaceous species as indicated by utilization 
data collected at the end of the growing season. (1] 

Utilization of key plant species in wetland riparian 
habitats shall average 50% over a period of time as 
indicated by utilization data collect8d at the end of the 
growing season. [ 1] 

Utilization of key plant species in upland habitats shall 
aver age 50% over a period of time as indicated by 
utilization data collected at the end of the growing season. 
[ 1 ] 

Utilization of crested wheatgrass shall average 50% until 
the completion of the Paiute Seeding fence reconstruction at 
which time utilization shall average 60% over a period of 
time as indicated by utilization data collected at the end 
of the growing season. ( 1] 

B. Long Term 

Manage, maintain, or improve public rangeland conditions to 
provide forage on a sustained yield basis for big game, with 
an initial forage demand of 1,838 AUMs for mule deer, 307 
AUMs for pronghorn, and 180 AUMs for bighorn sheep. 

1) Improve to or maintain 2,134 acres in Black Rock 
DY-13, 41,678 acres 1n Black Rock DW-10, and 45,856 
acres in Black Rock OS-6 in good or excellent mule 
deer habitat condition. 

2) Improve or maintain 45,965 acres 1n Black Rock PS-
15 in good pronghorn habitat condition. Improve to or 
maintain 35,274 acres in Black Rock PY-14, 2,623 acres 
in Leonard Creek PW-17, and 31,466 acres in Paiute 
Creek PW-16 in fair or good pronghorn habitat 
condition. 

3) Improve to or maintain 69,939 acres in Black Rock 
BY-15 in good to excellent bighorn sheep habitat 
condition. 
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Manage, maintain, or improve public rangeland conditions to 
provide forage on a sustained yield basis for livestock, 
with a stocking level of 7,827 AUMs. 

Improve range condition from poor to fair on 161,158 acres 
and from fair to good on 15,938 acres. [2] 

Maintain and improve the free-roaming behavior of wild 
horses by protecting and enhancing their home ranges. 

1) Manage, maintain, or improve public rangeland 
conditions to provide 600 AUMs of forage on a 
sustained yield basis for 50 (AML) wild horses to 
maintain a thriving natural ecological balance. 

2) Maintain and improve wild horse habitat by 
assuring free access to water. 

Improve to or maintain 86 acres of ceanothus habitat types 
in good condition. [2] 

Improve to or maintain 345 acres of mahogany habitat types 
in good condition. [2] 

Improve to or maintain 188 acres of aspen habitat types in 
good condition. [2] 

Improve to or maintain 529 acres of riparian and meadow 
habitat types in good condition. [2] 

Improve to or maintain 15 acres of serviceberry, 82 acres of 
bitterbrush, 55 acres of ephedra, and 112 acres of 
winterfat vegetation types in good condition. [2] 

Improve to and maintain stream habitat conditions from 43% 
on Paiute Creek, 58% on Battle Creek, and 50% on Bartlett 
Creek to an overall optimum of 60% or above. 

1) Streambank cover 60% or above. 
2) Streambank stability 60% or above. 
3) Maximum summer water temperatures below 10· F. 
4) Sedimentation below 10%. 

Protect sage grouse strutting grounds and brooding areas. 
Maintain the big sagebrush sites within two miles of active 
strutting grounds in mid to late seral stage with a minimum 
of 30% shrub composition by weight. 

Improve to and maintain the water quality of Paiute, Battle 
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State criteria set for the 
livestock drinking water, cold 

(water contact recreation), and 

Improve to or maintain the 1000 acre Paiute seeding in good 
condition. (5-10 acres per AUM) 

Footnotes: 
[ 1] 

[2] 

IX. Rationale 

The utilization levels will be used to evaluate and 
adjust management practices over a period of time. 

Ecological status will be used to redefine/quantify 
these objectives where applicable. 

Current and past grazing use by livestock and wild horses is not meeting 
allotment objectives. In the South Paiute use area the conflict has 
been solely with wild horses and in the North Paiute use area it has 
been a combination of livestock and wild horses. Monitoring data does 
not indicate a negative impact from current populations of wildlife. 

Through the allotment evaluation process, the BLM, using available 
monitoring data, calculated an allotment carrying capacity of 3942 AUMs. 
During the review of the allotment evaluation, Western Range Service 
(WRS), a range consulting service for the permittee, submitted to the 
BLM their calculation for carrying capacity based on the interpretation 
of their monitoring data. Their calculation of carrying capacity ranged 
from 5000 to 7000 AUMs. 

In a subsequent consultation meeting between the BLM and WRS 
(11/12/1991) discussion centered on the methods for calculating the 
carrying capacity. 

WRS indicated that the SLM method of calculation was producing a 
conservative estimate of carrying capacity because the calculation had 
partially been ba:;ed on the 1987 and 1988 data wi1ich only showed wild 
horse use in one use area of the allotment. WRS also indicated that the 
BLM method only addressed reducing the heavy and severe use areas to 
moderate use and did not account for forage that would be available in 
the areas of light and slight use that would be used with the 
implementation of the proposed grazing system. 

In our analysis of the WRS methods for calculating the carrying 
capacity, we note that they have used a straight average of the 
utilization levels at specific locations throughout the North and South 
use areas of the allotment and have not taken into consideration the 

46 



- N292 10 
Paiute Meadows November 22, 1991 

actual proportion of acreage that each utilization zone represents. It 
also appears that they have not taken into consideration areas that may 
not be accessible to livestock. 

Both methods used for calculating the carrying capacity have merit. 

If the permittee's scheduled use is maintained at 4350 AUMs and the wild 
horse use is maintained at 600 AUMs, this reduces the actual demand for 
forage from 10,642 AUMs to 4950 AUMs which is a 53.5% reduction in 
actual use. The 4950 AUMs also approaches an average of our calculated 
carrying capacity and that of WRS. 

In making a final determination of carrying capacity for this allotment, 
a review of the climatological data and personal interview with 
permittees adjacent to the ?a1ute Meadows allotment indicates that 
rainfall during the growing season of the past several years has been 
less than average. This has probably contributed to some of the heavy 
and severe use that has been detected during our monitoring studies. 

Also of consideration in the determination of the carrying capacity is 
the implementation of the grazing system which requires the permittee to 
ride and move the livestock from one use area to another instead of 
turning the livestock out for season long use in the same area (North 
Paiute). The implementation of the grazing system to provide better 
distribution will reduce the heavy and severe use and improve 
distribution throughout the allotment and meet management objectives. 

After reviewing the information, I conclude that the BLM calculations 
will produce a conservative estimate of the carrying capacity and that 
the WRS calculations would produce a maximum carrying capacity that may 
not be compatible with the meeting of our specific allotment objectives. 

Therefore, I am selecting 4950 AUMs as the carrying capacity to achieve 
a thriving, natural ecological balance for the vegetative resource on 
the Paiute Meadows allotment. The use on the allotment will be 
monitored and another evaluation of monitoring will be completed after 
the 1994 grazing season. 

The 600 AUMs of wild horse use is based on Alternative 1 of the 
technical recommendations which bases the level of livestock and wild 
horse use on the proportions established in the Land Use Plan. The LUP 
proportion of 92% livestock use and 8% wild horse use would equate to 
the following use: 

4950 x .92 = 4554 AUMs for livestock 
4950 x .08 = 396 AUMs for wild horses 

The 396 AUMs for horse use would allow for a year-round population of 33 
wild horses. Reducing the herd size below 50 adult animals may 
jeopardize the genetic viability of the herd; therefore wild horse 
numbers will be adjusted to 50 adult animals using 600 AUMs of forage. 
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In our gather of excess wild horses, all wild horses that are 10 years 
of age and older will be allowed to stay on the allotment until the SLM 
can find a suitable range for them. Forage being used by the wild 
horses over the 600 AUMs stated above will be deducted from the 
livestock scheduled use so that a carrying capacity of 4950 AUMs can be 
maintained. This follows BLM policy and regulation as described in WO 
Instruction Memo 91-216 and 43 CFR 4100. 

The adjustment to carrying capacity is for livestock and wild horses 
only, and does not affect the current population for wildlife. This 
adjustment recognizes that the majority of the forage use during the 
years of data collection has been from wild horses. The level of 50 
animals will maintain a viable herd which will be self sustaining. 

The selected grazing practices, which are a modification of technical 
recommendation A2, alternative b, for livestock will assist in the 
achievement of resources objectives. This alternative was modifi9d to 
allow for earlier use and to remove the livestock from the use area 
earlier in the hot part of the grazing season. The selection of this 
grazing system is also based on the permittee riding and keeping the 
livestock in the identified use areas described in section A2, 
alternative b, of the technical recommendations. The early season use by 
livestock until July 16 in years 1 and 2 will promote better 
distribution patterns by livestock with green forage being available 
thereby reducing conflicts with riparian areas and streams and also 
allowing for a regrowth period for riparian areas. This treatment will 
also allow for two years of complete growing season rest for the South 
Paiute use area which has received the majority of overutilization of 
forage. The winter use areas for both the North and South areas will 
receive total growing season rest every year which will again allow for 
improvement of the range resources with the emphasis for improvement 
being placed on the South area. In year 3 the North Paiute use area 
will receive growing season rest aiding in the maintenance and/or 
improvement of the vegetative resource. These grazing practices 
recognize that the majority of the riparian areas and the aquatic 
habitats are located in the North Paiute use area. 

Corridor fencing of the riparian habitats was not considered as these 
fences would interfere with the wild and free roaming nature of the wild 
horses. If riding is not effective in keeping the livestock in the 
proper use areas such that the riparian and aquatic habitats will be 
improved or maintained at the objective levels, then further reduction 
in livestock use may be necessary. 

The reconstruction of the Paiute Seeding fence, along with the scheduled 
rest, will assist in the improvement of the vegetative resource and 
reduce any possible conflicts between livestock, wild horses and 
wildlife. 

48 



• 
Paiute Meadows November 22, 1991 

The combination of adjusting the stocking rate for the allotment to 
alleviate conflicts with over obligation of forage and the identified 
grazing practices will allow for a carrying capacity of livestock and 
wild horses of 4950 AUMs and meet the phenological requirements of key 
species. 

The range improvements recommended for development and reconstruction 
(other than Paiute Seeding) have not been scheduled at this time due to 
an excessive workload currently existing 1n the range improvement 
program for the resource area. The selected actions will allow for the 
achievement of resource objectives. The development of these range 
improvements will be considered in ensuing fiscal years as other 
projects are completed and as funding becomes available. 

The recommendations for wild horse management are not identified in the 
selected action section as they are standard operating procedures for 
the wild horse program. The recommendations are recognized as being 
essential towards the management of wild horses in the Black Rock Range 
East HMA. 

The recommendations for monitoring needs are also standard BLM 
procedures in the accomplishment of a monitoring program and are 
recognized as necessary for a complete monitoring program for the Paiute 
Meadows allotment and will be accomplished as monitoring progresses on 
the allotment. These actions are directly affected/controlled by 
available funding, manpower and priorities. Prior to the completion of 
all identified items evaluations of habitats and resource uses will be 
made on the best available data at the time. 

The allotment specific objectives have been modified for the short term 
utilization objectives and the long term objective for sage grouse 
habitat. The short term objectives have been modified to indicate that 
the desired utilization level will be evaluated as an average over a 
period of time. It is expected that utilization levels will vary over 
the years due to climatic changes and environmental fluctuations but the 
average should not exceed the stated objective level. The short term 
objectives also contain a time at which the utilization data will be 
collected which will be after the growing season except for woody 
species in streambank habitats. This is to reflect any regrowth of 
herbaceous species on riparian areas recognizing that a major function 
of these species is for protection of streambanks and meadows during 
high water times of the year. Woody species along streams are essential 
for the shading and bank stability thereby requiring a lower utilization 
level and monitoring data collected at the end of the grazing periods. 

The sage grouse habitat objective has been modified to better reflect 
the intent of the objective which is to protect strutting grounds and 
brooding areas. The 30% composition of shrubs within two miles of 
strutting grounds is to identify a habitat need for sage grouse when 
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considering any vegetative treatments, range improvements or any action 
which may alter or disturb these areas. 

X. Future Monitoring and Grazing Adjustments 

The Paradise-Denio Resource Area will continue to monitor all existing 
studies and establish additional studies as identified above. This 
monitoring data will continue to be collected in the future to provide 
the necessary information for subsequent evaluation. These evaluations 
are necessary to determine if the allotment specific objectives are 
being met under the existing and/or new grazing management strategies. 
In addition, these subsequent evaluations will determine if adjustments 
are required to meet the established allotment specific objectives. 

The Paiute Meadows allotment is scheduled to be re-evaluated in 1995. 

XI. NEPA Review 

The selected management action for grazing in the Paiute Meadows 
Allotment conforms with the environmental analysis of grazing impacts 
described in the Final Paradise-Denio Environmental Impact Statement 
dated September 18, 1981. 

The EIS and NEPA Compliance Record are on file in the Winnemucca 
District Office, located at 705 E. Fourth Street, Winnemucca, Nevada 
89445. 
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APPENDIX 1 

Stocking Level Calculations Paiute Meadows Allotment. 

1. Stocking Level Calculation Procedures 

Monitoring data indicates that wild horses have contr1buted to over 
utilization in the allotment. Target utilization levels were exceeded 
south of Paiute Creek where the use was by wild horses. Use levels 
north of Paiute Creek resulted from livestock and wild horses. The 
total amount of actual use made by livestock and wild horses was 
determined north and south of Paiute Creek for each year. 

The stocking level for the allotment was determined using the following 
Actual Use/Utilization formula. 

Actual Use = Desired -Actual Use 
Average/Weighted Average Utilization Desired Average Utilization 

The stocking level was determined for the area north of Paiute Creek and 
south of Paiute Creek for each year data was available and then 
computing the average mean for those figures. 

Stocking rates were calculated as follows: 

South of Paiute Creek - The average calculated stocking rate is 1708 
AUMs. This was based on the four years of use pattern mapping data and 
the desired yearlong utilization level of 50%. 

North of Paiute Creek - The average calculated stocking rate is 2234 
AUMs. This was based on the four years of use pattern mapping data and 
the desired yearlong utilization level of soi. 

Wild horse census data and cattle licensed use were used to calculate 
stocking levels. Wildlife AUMs were not calculated. Utilization was 
determined from use pattern mapping using the Average/Weighted Average 
Utilization formula for those areas where forage was utilized heavy 
and/or severe. These figures were then used to determine the amount of 
reduction from the present demand necessary to achieve management 
objectives. The procedures for doing the calculations are outlined as 
follows: 

1) Planimeter Use Pattern Map by utilization category for each 
year. 

2) Figure acreage by utilization category for north of Pa1ute 
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Creek and for south of Paiute Creek. 

3) Using Weighted Average Utilization Formula, determine 
percent utilization level on acreage for heavy and severe 
use areas only. (As identified in the Nevada Rangeland 
Monitoring Handbook, 1984) 

4) The Average/Weighted Average Utilization figure was entered 
into the Actual Use/Utilization Formula and a stocking level 
was determined. 

5) Actual Use AUMs include cattle and wild horses only. 

In the determination of a stocking rate both wild horse and livestock 
actual use were correlated to the dates of data collection. In some 
years data was collected in the fall of the year and then again at the 
end of winter. In these cases the data collected following the winter 

• season (spring) was used to determine a stocking rate as it represents 
the entire grazing year. In 1987 data was collected in the fall only, 
in which case actual use was correlated to the dates of data collection 
and a stocking rate determined from the available data. 

2. Actual Use Calculations 

AUMs 

A. 1987 

Soyth Pa1yta North Paiut• 

448 H - 03/01/87 - 08/08/87 - 2,371 AUMe 218 H - 03/01/87-08/08/87 - 1,154 AUMe 

UPM completed August 8, 1987 and measures use 03/01-08/08 
No cattle use 
Census conducted Oct. 6-8, 1987, numbers are based on census. 
Wild Horse gather conducted December 1987-January 1988.* 

B. 1988 * 

South Paiyt9 

203 H - 03/01/88-02/28/89 - 2,438 AUMs 

North Paiutw 

18 H - 03/01/88-02/28/89 - 2HI 

595 C - 10/17/88-01/01/89 - .LJ..il AUMs 
1,359 AUMs 

UPM completed 04/06/89 and measures use for 03/01/88-02/28/89. 
Cattle use 1,143 AUMs 
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AUM• 

AUMa 

AUMa 

AUMa 

C. 1989 

~9uth P1Jutt Horth P•Jutt 

18 H - 03/01/89-07/17/89 - 82 203 H - 03/01/89-07/17/89 - 928 AUM• 

408 H - 07/18/89-02/14/90 - 2,844 AUM• 

264 H - 02/15/90-02/28/90 - --1.U AUMa 

243 H - 07/18/89-02/14/90 - 1,694 

244 H - 02/15/90-02/28/90 - 112 

3,894 AUMa 131-701 C - 10/26/89-02/28/90 - Llil 

4,230 AUMa 

UPM completed 04/04/90 and measures use for 03/01/89-02/28/90. 
On 07/18/89 a census was done and on 02/14/90 a census was again 
conducted. 
Cattle use - 2,342 AUMs 

o. 1990 • 

south Paiut, Horth Paiutt 

264 H - 03/01/90-02/28/91 - 3,188 AUMa 244 H - 03/01/90-02/28/91 - 2,928 AUMa 
700 C - 05/03/90-10/31/90 - !&11 AUMa 

8,943 AUM• 

UPM completed 04/17/91 and measures use from 03/01/90-02/28/91. 
Wild horse numbers are based on the 02/14/90 census date. 
Cattle use - 4,017 AUMs. 

3. Weighted Average Utilization Calculations 

Paiuta Meadows Allotment (South Paiuta) Heavy and Severe Use Z~ Acreage 

Grazing Year Total AcrH M•pped Use Zone Total Acr11 etc Zone 
1987 25,949 Heavy 6,485 

Severe 8,820 

1988 23,047 Heavy 4,910 
Severe 9,340 

1989 46,437 Heavy 23,965 
Severe 10,783 

1990 59,178 Heavy 25,359 
Severe 6,850 
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4. Stocking Level Calculations* 

II ,830 + 4 = 
8,934 + 4 : 

South e11ut1 

l:,Fl A!..'MI I! 50! = 1,482 AUMa 
SOX 

2,43§ A!.'MI x 521 = 1,4117 AUMa 
83X 

3,894 AUM1 x 50! = 2,5112 AUM• 
711X 

3,1§8 AUMt X 501 = 2,141 AUMs 
74X 

II, 830 Al/Ma 

1,708 AU~!a Avg. South Paiute 
---1....lll AUMa Avg. North Paivte 
3,942 AUMa Total 

• 
l, 154 

1 .3a 

4,23Q 

§ ,li!43 

N292 10 

November 22, 1991 

Horth r11utt 

A!Jt:!1 x 50J • 824 AUMa 
70X 

A!JMI x 50J = 971 AUMa 
70X 

A!.'t:!I x 5Q! = 3,021 AUMa 
70X 

AUM1 lS 50J = 4,959 AUMa 
70X 

8,934 AUMa 

•Nata: 
The calculations have been revised r 'r0111 those presented in the Appendix aection of the Draft 
Allotment Evaluation. Final review determined that the date• preeented for the wild horse gather 
of December 1988-January 1989 ware incorrect. The referenced gather actually took place in 
Dece11ber 1987-January 1988. Thia significantly affected the Actual Use figure• used 1n the 
calculations which resulted in the lower figures. 
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Pa1ute Meadows November 22, 1991 

Paiute ~adowa Allot-nt (North Paiuh) Heavy and Severe UM Zone Acreage 

,;icuins YHC I2!ill Acr11 !:!1'21:!ls.! !.!H l2M I2!ill ~CH e1c l2DI ! 
1987 10,227 Heavy 2,298 

Sever• 0 

1988 42,754 Heavy 8,227 
Severe H 

1989 53,9H Heavy 21,175 
Severe 0 

1990 81,958 Heavy 48,93<$ 
Sever• 72 

Note- The above tables display data for full grazing year (beginning 03/01 and ending 02/28) a• 
indicated by use pattern mapping conducted in the apring. The exception to this 1987 when use 
pattern upping was conducted in the fall only, and not in the following spring. 

= 83S 

HS 

South Paiute North Paiuta 

2 1 298 Ac. x 70X = 70S 
2,298 Ac 

(8,820 Ac, x 90X) + (5,405 Ac, x 70X) = sos 
13,285 Ac 

North Paiute 

ce.221 Ac. x 70%} + (74 Ac x 90Xl = 70S 

8,301 Ac 

North Paiute 

{21,175 Ac. x 70S) + CO Ac x 90X) = 70S 
21,175 Ac 

North Paiuta 

(46 1 93<$ Ac. X 70S) + (72 Ac X 90S}: 70S 

47,006 Ac 

54 

South Paiute 

(9,340 Ac, X 90%) + {41910 Ac, x 70X) 

14,250 Ac 

South Paiute 

{23,905 Ac. x 70Xl {10,703 Ac. x 90Xl = 75X 
34,728 Ac 

South Paiute 

(25,359 Ac, x ZOil + (8,850 Ac, x 901 = 

32,209 Ac 
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APPENDIX 2 

The following indicates the actual use by livestock and wild horses for 
grazing years 1987-1990. These actual use figures were used in the 
development of reconvnendations to adjust livestock and wild horse forage 
demand to available forage levels. The years 1987-1990 were used as these are 
the years of data collection and also the years of recent wild horse census. 

Wild horse Actual Use - 1987-1990 (revised 10/3/91)* 

Ye•r 

1987 

1988 

1989 

1990 

SQuth P1jyt1 HQdib e11ut1 

• ot • ot 
Wi 1d Horses Period AUMs Wi 1d Horn• P•riod 

U8H 03/01-11/30 4,050 218 H 03/01-11/30 
203 H 12/01-02/28 601 18 H 12/01-02/28 

203 H 03/01-02/28 2,438 18 H 03/01-02/28 

203 H 03/01-07/18 934 18 H 03/01-07/18 
408 H 07/19-02/U 2,830 243 H 07 I 19-02/ U 
264 H 02/15-02/28 122 24'4 H 02/15-02/28 

264 H 03/01-02/28 3,168 244 H 03/01-02/28 

South eaiute 

1987 - 4,651 AUMs 
1988 - 2,436 AUMs 
1989 - 3,886 AUMa 
1990 -...Lill AUMs 

North Paiut1 

U,U1 AUMa 

1987 - 2,024 AUMs 
1988 - 218 AUMs 
1989 - 1,881 AUMs 
1990 -~ AUMs 

'7,089 AUMs 

AUMa 

1,971 
53 

218 

83 
1,686 

112 

2,928 

The actual use (AUMs) were determined by utilizing the AUMs/BAS computer 
program calculation. This program calculates AUMs based on the grazing 
years. 

14,141 AUMs Actual Use South Paiute 
7,089 AUMs Actual Use North Paiute 

21,230 AUMs Total 

The total actual use figure of 21,230 AUMs was then divided by 4 years 
to determine an actual use average as follows; 

21,230 AUMs + 4 = 5,308 AUMs Avg. (4 years) wild horses. 

A census was conducted during Oct. 6-8, 1987. This number was carried 
back to the beginning of the calendar year. 

During Dec. 1987 and Jan. 1988 horses were gathered which reduced 
numbers beginning 12/87. * 
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A census was completed on 07/18/89 which increased numbers. 

A census was again completed on 02/14/90 which decreased numbers. 

Livestock Actual Use 

•Note: 

1987 
1988 
1989 
1990 
Total 

No Use 
1,143 AUMs 
2,342 AUMs 
4,017 AUMs 
7,502 AUMs 

7,502 AUMs + 4 yrs= 1,876 AUMs Avg. Livestock Use 

The calculations have been revised from those presented in the Appendix section of the Draft 
Allotment Evaluation. Final review deter•1ned that the dates presented for the wild horse gather 
of December 1988-January 1989 were incorrect. The referenced gather actually took place 1n 
December 1987-January 1988. This significantly affected the Actual Use figures used 1n the 
calculations which resulted in the lower figures. 
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APPENDIX 3 

Western Range Service's confirmation of monitoring data discussion held with 
the Paradise-Denio staff on November 12, 1991. 
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BOB MILLER 
Governor 

STATE OF NEVADA 

DEPARTMENT OF WILDLIFE 
1100 Valley Road 

P.O. Box 10678 

Reno, Nevada 89520-0022 

(702) 688-1500 

Fax (702) 688-1595 

• N?9 .? 10 

~evada Department of Wildlite 
Ragion 1 Ph--423-3171 

380 Wist 8 Street 
~allon, Nevada ~9-4De 

WILLIAM A. MOLIN! 
Director 

August 7, 1991 

Mr. Scott Billings 
Paradise-Denio Resource Area 
Bureau of Land Management 
705 East Fourth Street 
Winnemucca, Nevada 89445 DISiR'c 

WINNc,\1u',;; 0FFfC(E 
RE: Draft Paiute Meadows Allotment Evaluation - "I 11 ..... ,A. NEVADA 

Dear Scott: 

Our agency appreciates the District progress in evaluating 
its "I" allotments. The Paiute Meadows Allotment has many 
important fish and wildlife resources that require management 
emphasis by the Bureau. 

Please consider our specific comments to the evaluation: 

Page 6, Allotment Objectives 

The short term objectives for fish and wildlife habitat are 
consistent with the goals and objectives of the land use plan. 
These objectives are binding and management actions must be 
developed as to achieve these short term objectives and show 
progress in meeting long term objectives for this allotment. 
Monitoring studies must be complete in order to evaluate the 
effectiveness of management actions to meet these objectives. 

Page 9, Key Species Monitored 

Key species for fish and wildlife are listed for upland and 
riparian habitats. We appreciate the detail to list all key 
species. 

Page 18, Utilization Data 

Key areas for the allotment do not appear to correspond with 
the long term wildlife objectives of the allotment. Key areas must 
be delineated within pronghorn and mule deer winter ranges along 
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the eastern hills between the Paiute Ranch and Battle Creek Ranch, 
and the hills south of Paiute Ranch to the Indian Creek, Cain and 
Pilgrim Springs Basin. These key areas must include key species 
listed in this evaluation. 

Page 27, Conclusions 

We agree with the conclusions that all short term objectives 
are not being met. If anything, the monitoring data collected by 
the Bureau is conservative. Our observations indicate severe and 
heavy use in the Sheep Creek and Deer Creek drainage are directly 
affecting the production of deer, antelope and sage grouse. 
Department mule deer data suggest that the poor conditions of 
summer and winter ranges are causing excessive fawn mortalities 
during the winter months. Spring fawn ratios for this herd 
approach the range of nine to fifteen fawns per 100 does in recent 
years. This indicates a declining herd. 

our observations by air and ground suggest severe and heavy 
use from Paiute Creek north to Battle Creek. Areas near Burnt 
Spring, Butte Creek and the headwaters of the south fork of Battle 
Creek appear to be and have been severely used by horses and some 
cattle. 

Data indicates the current and past wild horse use is a major 
factor in the condition of riparian habitat on this allotment. We 
agree with the District that serious overuse of riparian zones was 
occurring prior to 1988 when the District re-authorized livestock 
use. It is alarming that despite this knowledge, the District 
authorized 4,350 AUMs of livestock use on this allotment in 1990. 

Page 30, Technical Recommendations 

We appreciate the District's consideration of alternatives 
prior to making a livestock grazing decision for this allotment. 
The Department views the short term objectives of this allotment 
as binding and its monitoring data as the basis for determining a 
livestock carrying capacity for the allotment. Therefore, we 
encourage the District to consider an alternative that give full 
recognition to fish and wildlife objectives and data. 

Appendix 1 determines a stocking rate under the assumption of 
meeting 50% utilization on upland grass species. Analysis cannot 
support these stocking rates and seasons of use to meet 30% 
utilization on streambank riparian, 50% utilization of wetland 
meadows or 50% utilization of key mountain browse. Since monitori
ng studies are not conducted to address the specific long term 
objectives for big game and sage grouse, data does not exist to 
allow for remedial actions to eliminate or reduce conflicts between 
livestock and wildlife. 
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We suggest the following measures be taken in the final 
allotment evaluation: 

Develop another alternative using existing fish and wildlife 
monitoring data to set a livestock carrying capacity for the 
allotment. 

Reduce wild horses to 59 head. Professional judgement suggest 
that this will constitute a genetically viable population. 

Develop an interim management decision to reduce cattle until 
horses are removed to appropriate management levels. 

Delineate key areas for utilization and trend studies that 
address the specific long term objectives of this allotment for 
sage grouse, antelope and mule deer. Schedule the monitoring 
activities. 

Schedule the next allotment evaluation within three years. 

We hope the above comments will assist you with the prepara
tion of this allotment evaluation and the pending grazing decision. 
This allotment deserves our agencies' full attention and coopera
tion. 

REL:rl/ 

CC: Habitat, Reno 
Jim Jeffress 
Jim French 

Sincerely, 



' 

Thomas S. Van Horne 
708 10th Street 
Suite 250 

• 

Sacramento, CA 95814 

Dear Mr. Van Horne: 

MAY o 2 \990 

4130 
(NV-241) 

I have received your letter dated April 26, 1990 which returned a copy of the 
offered grazing permit for the Paiute Meadows allotment as unsigned. 

When an offered grazing p8rmit is returned and not signed a graz1ng bill is 
issued with terms and conditions identical to those included in the offered 
permit. Payment of the grazing bill is considered to be acceptance of the 
0ffered permit for the period of use covered by the grazing bill: 

I am approving the transfer of grazing preference to Dan Russell for the 
Paiute Meadows allotment. This approval 1s based on the terms and conditions 
of the offered grazing permit. A copy of the approved grazing preference 
transfer 1s enclosed for your records. 

I am also approving Mr. Russell's application for grazing use for the 1990 
grazing season. A grazing bill for that use is also enclosed. 

If you have any questions concerning .these matters, please contact Jeff Rawson 
at (702) 623-1500. 

Enc1o~ures: 
Tran:cfer 
Grc1zing Bill 

er:: Clt1n Russel 
Did Mecham 
Willi2;n Cummings 

Sincerely yours, 

Area Manager 
Parad1se-Oen1o Resource Area 

~-J.Paw-~1 &-v1 /f {;~-:1 
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THOMAS s. VAN HORNE 
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$.A.CR.AMENTO, CALIFORNIA' 95814 

FACSIMILE COVER SHEET 

(916) 447-8809 
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Re: --~ .•. ·-----·- -

.iil...-
Number of pages being sent (Including cover page):_~.;..;-~ -

Items Transmitted:-4~ qt.... ~~ 
-- - -- --- -- ·- ·---- ·---·· ... ··~•-- ·~~--------------
Special Instructions: ~-------~------------

If transmission is interrupted or of poor quality, please notify 

Barbara Burnett immediately at (916) 447-7633. 

_ Original will not follow. 

~Original will follow by: 

_Y-~egular Mail 
Certified Mail 
Express Mail 
Federal Express 

_ Other: 
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Mr, Scott Billing 
Mr. Jeff Rawson 

-
T~f. L•w orr,ct.s or 

THOMAS s. VAN HORNE 
,.oa 10•• ,--.,u:r:,. 

$Ul,-C 2$0 

SACRA..MJ!:NTO, CALJTORl'llA 9e8l4 

TCI.CP'"'0NC (&11e1 ••7-7G3i! 

,-A)C (Q1151 4'47·B80&1 

April 23, 1990 

Bureau of Land Management 
Paradise-Denio ~.A. 
705 East 4th Street 
Winnemucca, NV 89445 

N292 10 

Bureau of lo,,d Mcmaiem ?nt 

APR 2 31990 
DISTRICT OFFICE 

WINNEMUCCA, NEVADA 

Re: Daniel_ H . __ Russell - Paiute Meadows ... R~.r\ch 

Gentlemen: 

This letter will serve to confirm our conversations of 
last week, as well as serve to withdraw the previous grazing 
applications regarding the transfer and the 1990 seasonal use 
submitted by Mr. Russell and resubmit applications as attached. 

In our conversations, we agreed that Mr. Russell would 
submit a grazing application, grazing schedule, listing three 
lines, one for 4,350 active AUMs, one for 3,477 voluntary nonuse 
AUMs and one for 2,105 suspended AUMs. Additionally, as reflected 
in the attached, the application will provide explanatory language. 

Based upon that understanding, Mr. Russell hereby 
withdraws the grazing schedule submitted and dated January a, 1990 
and February 21, 1990, It is our agreement that upon withdrawing 
those grazing schedules, you will vacate the proposed decision 
dated march 21, 1990. 

Enclosed please find two a~enJed G~azing Transfer 
Applications, the first in regard to the transfer and the second 
in regard to the 1990 grazing season. 

This letter, together with its attachments has been 
transmitted to you via fax transmission. Originals will follow. 

Provided that this letter and its attachments accurately 
reflect our conversations, please fax to my office a brief 
confirmation. On the other hand, if you perceive any differences 
between our agreement and this letter and its attachments, please 
contact my office immediately. 



--
Messrs. Billing and Rawson 
April 23, 1990 
Page 2 
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Thank you for your cooperation in resolving this matter. 

TVH/b 

Enclosures 

RLM3,Wln 

I 

I 
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THO:MAS s. VAN HORNE 

8AC'HAHJ!:~TO , CALIFO.RNl A 0:\8\'1 

April 26, 1990 

Mr. Jeff Rawson 
Bureau of Land Management 
Paradise-Denio R.A. 
705 East 4th Street 
Winnemucca, NV 89445 

- N292 IO 

Re: DanieJ., H. ~ussell - Pai.1Jte Meactow~ ___ Ranch 

Dear Mr. Rawson: 

Pursuant to our discussion, I enclose, as unsigned, the 
grazing permit which was sent to Mr. Russell in my care on April 
17, 1990. It is my understanding that upon receipt of this permit 
you will complete the transfer and issue a grazing bill for the 
forthcoming year which will incorporate the basic terms and 
conditions of the enclosed permit. Upon completion of the bill, 
please fax it to me such that I may get it paid immediately as we 
would like to turn out promptly on May 1, 

Thank you for your cooperation. 

Y°}j:,s very truly, 

y~~fh----
// THOMAS S. VAN HORNE 

'I'VH/b 

Enclosures 

BLM5.Win 
-------..._ 
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4130/4160 
(NV-241) 

APR 2 5 1990 

CERTIFIED MAIL NO: P 53~ 169 355 ~ 
RETURN RECEIPT REOf.lESTEC, 

Thomas \1,qn Ho,-n~ 
708 1Ctti1 ::t r;.:;~t 
: uit-e :~.c. 
s.:ic;·arnentc ·: , CA 95814 

De~r Hr. \ ~n Herne: 

On April 23, 1990 I received a FAX copy of your letter withdrawing the 
February 21, 1990 grazing application submitted as part of the transfer of 
9r3.z ing preference for the Paiute Me3dows allotment witt1 ::i hard copy of the 
letter recei·1ed en ,/.,pril 24. The Feb1·uary 21, 1990 application had re;;;ulted 
in iT,y ~rc 1p,::ic:ed deci s ion cf Morch 21, 1·?S0 whi,.;h denied thE ~ra.:jr,g 
c.1f°:P l i :::cit. i -Ai and approved th€ transfer of gra: i ng pr·ef erePc:e ·,; i th 91· :1.:.; ,·1,3 use 
33 stated in tha decision. 

In light of your withdrawal of the February 21, 1990 application tile need for 
the decision is mute and as such my proposed decision of March 21, 1990 is 
hereby vacated. 

Your l etter of April 23, 1990 also included an ~mended grazing applicaticn 
which is sufficient for completion of the transfer process. 

As part of the grazing preference transfer process I am offering the grazing 
permit for the Paiute Meadows Rllotment tc you for signature. Upon return o f 
the permit the transfer pro ces s can be cc.mpleted. 

-~··-- ...,_ 
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tl, c:• t1·ansfer pro c e~,~. wh 1<:l1 cannot be .:,..){T!pl.:::to:d ,.itli c ut tl,i ~ Jpp1 i.::at i c n. I 
a1,; pr •.: ... :eeJittg 1 :::. U h:;1J•Jh the JanuJr- 1 ·::, 1~)0(' application 1s s till v il1d 1Jr,l1-:ss 
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2,in c;::!€1y yours, 

Isl Scott A. Billing 
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.A.nir,nl Prots :;ticn Instit 1Jt6 P t ?~-16 '1368l.,.,""' 
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Put your ; dd.ress 1n ti IETIJHI'' . ., · Space ,l)n.t he reverse side. Failur e to do - -- w ill pre•·· , •h is c, 
from being return ed ti . J . T. re~ i~i foe wi ll _P.rov ide ..'l'.9U the nam P. of 1f rs. ,d :o a 
t.~!C c1ate o.!_[1_'t!_1veryf ~or addTt ce S theo llow mg serv,ces ,;;e :Waif,;bTe"'." Co,1sult- p .r (or-re 
ac,J _s,hecl< tJoxlesl or add it ionc .,erv1celsl request ed . 
1. w Show to whom delivered . date . and addressee ' s addre ss. 2. ;J Rest ric ted Del ivery 

(Ertra clr11rge1 11-:,1,a charge/ 

3. Art icle Addressed to: 

Wilderness Society 
ATTN: Ms. Patricia Schifferle 
116 New Montgomery, Suite 526 
San Francisco, CA 94105 

Signature - Addressee 

4 . Article Number 

P 878 372 588 
T ype o f Service : 

0 Registered 0 Insured 
l] COD 
O Return Receipt 

for Merchandise 

Always obtain signature of addressee 
or agent and DA TE DELIVERED . 

8. Addressee ' s Address (ONLY if 
requested and fee paid) 

PS Form 3811, Apr. 1989 • U.S .G.P.0 . 1989-238 ·815 DOMESTIC RETURN RECEIPT 

and 2 when additional serv ices are desired , and complete items • SENDER: Complete items 
3and4 . . . . ·11 th ' d 

Put your address in " RETURN TO' " Spacl' pn tpe reverse side . Failure to c s w, prevent 1s car 
from being returnee. ou . The return reCei t fee w ill rov ide ou th e nam fLof - ~r son delive red to and 
the date of deliver1 Fo~ add1t1ona ees the o l ow ing serv ices are available ."1:'onsult po stmaster fo r fees 
and chec k box les) or additiona l service(s ) requested . ,..., . . 
1. C Show to whom delivered . date , and address ee's address . 2. t...; Restrict ed Delivery 

(E.z:1ra char ge/ (E.rtra chut fi t') 

3. Article Addressed to: 

Animal Protection Institute 
ATTN: Ms. Nancy Whitaker 
2831 Fruitridge Road 
P. o. Box 22505 
Sacramento, CA 

5. Signature - Addressee 

X 
6. 
X 
7. Date of Delivery 

PS Form 3811, Apr . 1989 

95822 

•U .S .G.P.0 , 1989 -238-815 

4 . Article Number 

P 878 372 587 
Type of Service : 

gis\:fe ,d 
ert ifiai1-: 

0 Expre~ail 

0 Insured 

D coo 
0 Return Receipt 

for Merchandise 

DOMESTIC RETURN RECEIPT 

.... -~----- - . . - --·-- ·--·---- ~ .. . ~-

., :. r-~~~~,::--::,--..::Z'..L....~~--.A'-!::.~~.l...--~:-:--~- ~ ~l<':!.d."-d~....L.L;~::i:S,.....;...,..._,----, ."3 N~~R: . C:o'."°ple!e items _ 1, and 2 items 

·,. 

.Hut ¥6'1! ''jdd .ress in : · ·•RETURN TO" Space on the rever se side . Failure to de, • will prevent this card 
t'rom ti'eir\lJ returned \ u. The return recei t fee will rovi de ou th e name of i arson delivered to and 
the date Of delivery . l-vr ad 1t1ona ees t e o owing servic es are ava1 able. Cori~ult post rnaster for fees 
and check box (esl for add itional serv ice(s) requ ested . 
1. D Show to whom de liv ered, date, and addressee's address. 2. □ Restricted Del ivery 

(E.i tr a char ge) (Ertra d iar ge) 

3. Article Addre ssed to : 

5. 

X 
6. 

X 

Ms-: Rose Strickland 
··Sie r ra Club-Toiyabe 
619 Robinson Ct. 
Reno, NV 89503 

7. Date of Delivery 

PS Form 3811, Apr . 1989 

Chapter 

* U.S .G.P.0 . 1989·238 -815 

4. Arti c le Numb er 

P 878 372 580 
T ype of Servi ce : 

0 Reyi~.~red 

W ertif ied 
0 Express Mail 

CJ Insured 

0 COD 
O Return Receipt 

for Merchandise ------. . Al ways obta in signature pf addressee 

or agent and. DAT E ·oELI V ERED. 

DOMESTIC RETURN RECEIPT 

I 
' 

N292 10 

' I 



~•.•t 

t ~,: •. 

Put ;o~;·;d~lress ,~ "R ETURN TU" !:,pow v.. . 

f --1 . I f J _2er SUI • ·• .. -
ram being returne c- _!Q__r__etuin re,sc1p ce ' ~ " = · b .. -•nsu•• - ,:,stmaste, -TcirTce s 
t~~ d.ate of d~ive\yi or ,anal fees the (.Jilow I servrces are avaua "' · -v 

1. = Show to wh livered. date, and add rns,.,e· s address. 2. G 
Jndr:Fiei:1<7,axles • .. vna l serv,celsl re,.ues\ 1

- ad Delivery 
rharge) (£ttru charge) 

3 . Article Addressed to : 

Nevada Land Action Association 
419 Railroad Street 

1-
4_. -A-rt-,c--,-le_N...,..u,_n _•_r ------f · 2 92 1 0 P 878 372 584 
Type of Service: 
0 Registered Elko, NV 89801 
~Certified 
0 Express Mail 

0 Insured 

0 COD 
D Return Receipt 

for Merchandise :l--
:~-' ':::)-- Always obtain signature of addressee 

.::ft ~ or agent and DATE DELIVERED. 

->l---,------_-,-A_d_d,-re_s_-s_e_e------------+~a~.~A~d~d;:-re:s;:s;:e~e~' s~A:;d;;d;;r;es;.s~(0~1~"vY°LYY°;ifr---J 
requested and fee paid) 

* U.S.G.P.0. 1989-238-815 DOMESTIC RETURN RECEIPT 

30 
• ScNDER: Complete items 1 and 2 when additional services are desired, and complete items 

3and 4. -Put your address in 'RETURN TO" Space .on t~e reverse side . Failure to d· : will prev_ent this card 
from be,ng returned u. The return reee, t fee w,11 rovide ou the name of , 2erson delivered to and 
the date of delivery. For adait1011al ees the ol ow,ng services are available. onsult postmaster for fees 
and check box(es l for additional service(sl requested. 
1. := Show to whom delivered, date, and addressee's address. 2. 0 Restricted Delivery 

~~~~ ®~~~ 

3. Article Addressed to: 

Craig C. Downer 
P. 0. Box 456 
Minden, NV 89423 

7. Date of Delivery 

(C"-3-:s-ro 
PS Form 3811, Apr. 1989 * u.s.G .P.O. 1989-238-815 

4. Article Number 

P 878 373 585 
Type of Service: 

0 R~ister4d
ff certified 
D Express Mail 

D Insured 
0 COD 
O Return Receipt 

for Merchandise 

Always obtain signature of addressee 
or agent and DATE DELIVERED. 

8. Addressee ' s Address (ONLY if 
requested and Ju paid) 

DOMESTIC RETURN RECEIPT 

• SENDER: Complete items 1 and 2 when additional services are desired, and 
3 and 4. • . 

complete items 

Put your address in.'RETURN TO" Space on the reverse side. Failure to 
from being returne u. The return re<lei t l'lie >Mil rovide ou the name o 
the date of delivery. r ad 1t1ona ees t e o owrng services are ava, a e. 

will prevent this card 
Jerson delivered to and 

onsult postmaster for lees 
and check box(es) for additional service(s) requested. 
1. 0 Show to whom delivered, date, and addressee's address. 2. D Restricted Delivery 

(Extra charge) (Extra charge) 

3 . Article Addressed to : 

Commission for the Prevention 
of Wild Horses 

ATTN: Terri Jay 
Stewart Facility 
Capitol Complex 
Carson CitY. NV 89710 

5. Signature 

X 
6. Signature -

X 

4. Article Number 

0 Insured 

0 COD 
O Return Receipt 

for Merchandise 

lwa s optain signature of add,essee 
a nt ~nd DATE DELIVERED. 

dressee's Address 10NLY if 
aq11es1ed and fee paid) 

DOMESTIC RETURN 

--..: .. ·_ ·"--"-'~.;. , ·~:..--, .. 



---

frOt1. 
, \.,. 

~rv,cefs) requested. 
the da·<? Qf 
an,r ili,ic"l<:ti· 
1. C ShO'I'> 

,.,~ , t o r add 1t10 
-, whom d .. date, and oddre ssee 's address . 2. [J Restr 

(F..ur 
.li very 

e/ Ira ,·Jwrge) 

3 . Art,c!e Addressed to : 

Fred Wilkinson 
Winnemucca Unit, NCA 
P. 0. Box 6 
McDermitt, NV 89421 

5. Signature - Addressee 

X 
6. 

X 
7. 

4. Article Number 

P 878 372 581 
Type of Service: 

0 Registered 

~Certified 

0 Express Mail 

0 Insured 

0 COD 
O Return Receipt 

for Merchandise 

Always obtain signature of addressee 

or agent and DATE DELIVERED. 

Addressee ' s Address (ONLY if 
requested and fee paid) 

PS Form 3811, Apr . 1989 •U.S.G.P.0. 1989-238-815 DOMESTIC RETURN RECEIPT 

• 
SENDE : Complete i tems 1 and 2 when additional services are desired, and complete items 
3 and~ 

Put your address in tr 1ETURN TO" Space on the reverse side. Failure to do< will prevent this card 
from being returned tl ,. The return rec"i~t fee wiH provide you the name of tt ·son delivered to and 
the date of deliver.:l For additional fees theollow,ng services are available. Con:.u•t postmaster for fees 
and che ck box(esl for additional service(sl rnque sted. 
1. C Shol'\I to whom delivered, date, and addressee's address . 2 . C Restricted Delivery · 

(Ettra charge} /Extra ,·harge/ 

3. Art ic le Addressed to : 4. Article Number 

Wild Horse Organized Assistance 
ATTN: Dawn Lappin 
P. 0. Box 555 
Reno, NV 89505 

P 878 372 582 
Type of Service : 

0 Registered 

~er1ilied 

c:::Jaxpless Mail 

0 Insured 

0 COD 
O Return Receipt 

for Merchandise 

~ Always obtain signature of addressee 

C'f or agent and DATE DELIVERED. :::::Sl-------------------+-..::....--=====:..._.------1 
~ Signature - Addressee 8 . Addressee's Address (ONLY if 

request ed and fee paid) 

\J 
~ -::--./:-Q~4'.¥.-+-I-.U:;~¢==----.:::.....::::::.... ___ --I 

PS Form 3811, Apr. 1989 • U.S.G.P.O. 1989-238-815 DOMESTIC RETURN RECEIPT 

9 SENDER: Complete items 1 and 2 when a9ditional se_rvices are desir~~- - and complete items 

p t ;
0

~~~d~·ress int( .' 1eTURN lO"·Space ·on,thq,reverse side. Failure to do/ ·:,vilt"prev_ent t~is car~ 
fr~m being returned t --,-.:i. The return rec~i '( fee will rovide ou the name of ti\ .:rson dehvere to an 
the date of deliver~ For ad 1t1ona ees t e o owing services are ava1 a e . onsu t postmaster or ees 
and check box(esl or additional service(sl requested. . D . 
1 O Show to whom delivered, date, and addressee's address . 2. D Restricted ehvery 

· (Extra charge) (Extra charge) 

3. Article Addressed to : 

Mr. Donald J. Armentrout 
Desert Bighorn Council 
160 W. Big Springs Road #5 
Riverside, CA 92507 

• U.S.G.P.0 . 1989·238·815 

4 . Article Number 

P 878 372 583 
Type of Service: 

0 Registered 

~"ter1ified 
0 Express Mail 

0 Insured 

0 COD 
0 Return Receipt 

for Merchandise 

Always obtain signature of addressee 

or agent and DATE DELIVERED. 

8 . Addressee's Address (ONLY if 
requested and fee paid) 

DOMESTIC RETURN RECEIPT 

N292 10 
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"L . 

t rv. . 11~d t ,~ 1,) u. 
th e D J<~ u1 nelive!_¼ For , 
ancra, -e-c17i6,lesl for J 

1. •= Show to who 

3 . Article Addressed to: 

Dan Russell 

f Lie return ,e~e ~t fee w;l!_Qro v1duu u th e 11Jlnf'.! o f ~o n del1vcueo 10 r.ih 
•,u,:,;;T fi:es ·tne loiluw,;,"y ~crvices are---:ivailalile~ C-0n sul1 ~ostma~terToi - fees 
·,al service(sl requ ested . 

.e red. date. and addressee's address. 
1£<1ru chur xeJ 

2. c: 

4 . Article Number 

.d Delivery 
, har//t) 

P 878 372 577 
P. O. Box 339 
Folsom, CA 95630 

~91 Service: 
_Registered 

Yc ert,f ied 

0 Insured 

0 COD 

6 . Signature - Agent 

X 
7. Date of Delivery 

3 ~ :2---"i u 

l] Express Mail O Return Receipt 
for Merchandise 

Always obtain signature of addressee 

or agent and DATE DELIVERED. 

8. Addressee's Address (ONLY if 
requested and fee paid) 

PS Form 3811, Apr. 1989 • U.S.G.P.O. 1989-238~15 DOMESTIC RETURN RECEIPT 

• 
SENDER: Complete items 1 and 2 when additional services are desired. and complete items 
3 and 4. 

Put your address ir "RETURN TO" Space on the reverse side. Failure tor ·is w ill prevent this card 
f rom be,ng returne . ;ou . The return receipt fqe wrll provide you the ,!:Jrne o person deliv ered to and 
the date of dellver 1 , ur addi t ional fees the following servic es are ava,fa~u .. sult post master for fee s 
and check box1Dsl or additional service( sl requested. 
1. = Show to whom delivered , date. and addressee's address . 2. = Restricted Delivery 

(E.xtra charge/ (£rtra chargt) 

3 . Article Addressed to : 4. Artic le Number 

Mr. Richard Heap 
Nevada Dept. of Wildlife 
380 West B 
Fallon, NV 89406 

5. Sig n ature - Addressee 

X 
6. 
X 
7. 

* U.S.G.P.O. 1989-238·815 

P 878 372 578 
Type of Service : 
0 Registered 

_0::eertified 
/0 Express Mail 

0 Insured 

0 COD 
O Return Receipt 

for Merchandise 

Always obtain signature of addressee 

or agent and DATE DELIVERED. 

8 . Addressee's Address (ONLY if 
reqi,,•sted and fee paid) 

DOMESTIC RETURN RECEIPT 

• SENDER: Complete items and 2 when additional services are desi~e_d, and complete items 

3 and 4. · · ( ., ,. S · ' th everse side Failure to dq • will prevent this card 
Put your address in RETURN TO p~ce on ~Ir r vide ou ·the name of f, <erson delivered to and 
from being returned tt.. you. The return re~e, t fee w sea vices are ava, able onsult postmaster for lees 
the date of deliven. For ad 111ona e~s t e o owing r · 
andcfieck box(es for additional servrce(sl requ~ sted. , dd 5 2 O Restricted Delivery 
1. 0 Show to whom delivered, date, and ad ressee s a res . . (E.xrra charge) 

(Extra charge) 

3. Article Addressed to: 

Ms. Johanna Wald 
Natural Resources Defense Counci 
90 New Montgomery, Suite 620 
San Francisco, CA 94150 

Signature 

7 . Date of Delivery 

3 

4 . Artic le Number 

P 878 372 579 
Type of Service : 

0 Registere d 

£.- Cert ified 
0 Express Mail 

0 Insured 

□ coo 
□ Return Receipt 

for Merchandise 

Always ~tain signature of addressee 

or agent and DA TE DELIVERED. 

8 . Addressee's Address (O.VLY if 
"''1111:l'ted and fee paid) 

PS Form 3811, Apr. 1989 * u.s.a.P.o. 1989·238-81 s DOMESTIC RETURN RECEIPT 
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t 
,r · 

+-

~ J a11<1 4. .. 
P1Jt your ild dress i1 "RETURN TO" $ - - · · 
from being return Th pace on ,e r ,:r s c s 1<Ja. Failure to ,s will prevent this C.Jrd 
h 

• 

(OU. e ret u rn re,-~t fee w1!!....f_ ·11di) yo iJ thP na. :l 1 ' -~ dsi.!2 of del Jr add1t1ona(foaest he Jolj;y -· · ·: .. - -----'----- _p c• ~!:1...:. \'. '~£r.ed to and 
~nd ~hr.;Ckbo-x r add1t_1onal serv1 ,cefs) rcqu e~ ;~~- s .. . v 11~•-.... a re dvDda on s111t po~tm a ster 7orToe s 

· - Show to - om del,v(gd. date, and addressee 's address. 2. ,: Restricted Delivery 
tra charge) (Extra churge1 

3. Article Addressed to: 
4. Article Number 

5. 

X 
6. 
X 
7. 

William C. Cummings 
7700 College Town Drive, 

208 
Sacramento, CA 95826 

Suite 
P 878 372 575 

Type of Service: 

CJ Registered 

Wc;ertified 

[J Express Mail 

CJ Insured 

0 COD 
O Return Receipt 

for Merchandise 

Always obtain signature of addressee 
or agent and DATE DELIVERED. 

8. Addressee's Address (ONLY if 
requested and fee paid) 

* U.S.G.P.O. 1989-238-815 DOMESTIC RETURN RECEIPT 

.i..//.30 

• 
SENDER : Complete items 1 and 2 when additional services are complete items 
3 and 4. 

Put your address · ! "RETURN TO" Space on 1·,e reverse side. Failure to his will prevent this card 
from being returnt. you. The return re ei t fee will rovi de ou the name c ~ person delivered to and 
the dali'....Q!~l:ve 7 For add1tional ees the ol owing services are available. Consult postmaster for fees 
and check ox cs) or additional service(s) requested . 
1. = Show to whom delivered. date. and addressee's address. 2. ::= Restricted Delivery 

(Exrra charge) (Ertra ch11rge1 

3. Article Addressed to: 4. Article Number 

Tom Van Horne 
708 10th St., 
Sacramento, CA 

Suite 250 
95814 

Type of Serv~e: 

D Registered -' 

li27certified 

1:J Express Mail 

D Insured 

0 COD 
D Return Receipt 

for Merchandise 

Always obtain signature of addressee 

or agent and DA TE DELIVERED. 

8. Addressee's Address (ONLY if 
requested and fee paid) 

PS Form 3811, Apr. 1989 *u.s.G .P.O. 1989-238-815 DOMESTIC RETURN RECEIPT 

-- l 
... ----s'"e'"'N=D-E ... R_:_C::,oc.:m'"""p'-le.,_t.,_e_it_e_m_s_1_,a_.n'-d"-2--'w-h..:e::inc;..a.1.d-d_i_t_io_n_a_l_s_e_r_v_ic_e..;s=a"'re'""'d._e ... s""i-re"'d"','-;a'"n"d""c.s:o"'m""p""1e.r.tie1"""it~e:!l.m.r.s_ I 

3 and 4. 
Put your address int "!ETURN TO" Space on the reverse side. Failure to do:· will prevent this card 
from being 1eturned t . ,u. The return rec i t fee wib rovide ou the name oft: 1rson delivered to and 
the date of delivery. For adcfiii'ona ees t e o ow,ng services are available. onsult postmaster for fees 
and check box(es) for additional service(s) requested. 
1. 0 Show to whom delivered, date. and addressee's address. 2. 0 Restricted Delivery 

(£ttra charge) (F..xtra charge/ 

3. Article Addressed to: 4 . Article Number 

Dick Mecham 
P.O. Box 342 ,~ 
Eureka, NV 89316 

5. Signature - Addressee 

X 
6. Signature _- Agent 

X 

7. 

*U .S.G.P.0. 1989-238-815 

P 878 372 SH 
Type of Service: 

0 Registered 

l§'certified 

D Express Mail 

D Insured 

0 COD 
O Return Receipt 

for Merchandise 

Always obtain signature of addressee 

or agent and DATE DELIVERED. 

8, Addressee's Address (ONLY if 
requesred and fel! paid) 

DOMESTIC RETURN RECEIPT 

, ... :,..:;.. ~ ·. -. - -~·-..•~· - -: . .!. ' ~- .:,. _. , 



• 

CERTIFIED MAIL NO. P878372574 
RETURN RECEIPT REQUESTED 

• 

March 21, 1990 

Not-!ce of Area Manager Proposed Decls:!.on 

D:lck }-lecham 
P.O. Box 342 
Eu!:eka, UV 89316 

['e.3r Mr. Mecbara: 

4130 
OTV-241) 

Cn J~mJary 8, 1990 you subm.ittej 6 transfer- for grazing preference on t'.1e 
Pa:!.ute Meado~,s allotment. On February 21, 1990 you submHted an appl5 cat lor, 
for grazing use in the allotment as part of the transfer process. The 
applications were as follows: 

JR.nuary 8, 1990 applic1t i.on for transfer of ~r.az:!.ng preference: 

Total 
Preference 
9,932 AUHs 

Suspended 
Preference 
2,105 AUHs 

Act::.ve 
Preference 
7,827 AUMs 

February 21, 1990 Application: 

Livestock Period 
Number Begin End 

500 C 03/16/90 03131/90 
1,000 C 04/01/90 10/31/90 

484 C 1.1/01/90 11/30/90 
50 C 12/01/90 12/31/90 

%PL Type 
Use Use AUH's 
100 A 263 
100 A 7,036 
100 A 477 
100 A 51 

7,827 

After considering your applications, my proposej decision is to deny 
your applications as submj tted and to approve your transfer and grazing 
applications as outlined below for the PaJute Meadows allotment as 
:l nt2ri .m grazing !!lanatemcnt unt .tl the al lDtL1ent evaluation i.s 
completed. The approval of the grazing pceference transfer will be 
suspended. pend::!.ng any appeal of the f:nal deds5.on. 

Approved transfer of 3raz!n3 preference: 

Total 
Preference 
9,932 AU:--ls 

Suspended 
Preference 
2,105 AUNs 

Active 
Preference 
7,827 AlJMs 

Not 
Scheduled 
3,477 AUMs 

Authorized 
Active Use 
4,350 AUMs 



• • N 2 92 l 0 
T!,e gr:nlng p<2r□ ::t fa"!.· the P:1iute vi:'cJ'lo~-1s allo::.nent ·.rtll. t.c as :c!:o ·,:r.: 

Li vestock 
~ Ut:':2f:'c ·,oo -c-.l.l-. _t_t_l_i? 

Ter~s antl Conditions: 

Be?tn 
(•5701 

Perioci 
End 

, 1 /cs 

'.f.PL Type 
Ueie [Jse AUM's 
]00 A 4,351) 

G~.3z:!.ng use wi.11 be :: ,1de north of PaiH1t~ Cre~k with hcr:l!ng pr .1.cc:ces 
d.es!g!!e•.i to control Grift of l ~vestocl<. south of ?at :ute C'r~ek. Active 
gruz.tng use will be held to 4,350 Al.1:fs. 3,477 AUHs will be held in 
nonuse for conservation anJ prot<>ction purposes until evaluation of 
:11on!. toring data l.ndi .cate:s thlit acti.ve use rnay resume. t.n salt or 
mineral blocks shall be placed within one quarter m!.le of spr J ngs, 
mea<l.o....,s, streams, ripari.an habitats or ~spen stands. You a-re required 
to perform normal t:J.:1intenance on t:-ie range L171prove~ents to which you 
h..·tve been assigned ma-!.nte!1clnce rcsponsi bi.1.i ty. 

Ratfonf.lle.: 

An !n ·itial re v~e\ l cf mon!t.o:.::n .<5 dat.':l in•.::.~c.1t-:-s a poss:::il~ ove1.·0blt,;at~ :1n c~ 
;:,,ve.~ lc1b] e f0rnr,e w'i.thin tL.:! sout~ :er:. rio-::-t;:_on of t~:e a.l l,:;t r::e'lt. 7hJ s .:.s ':lue to 
t :ie i.;~e of t:~1:: s 'lre;,, by ,11 l·J Lnrses . >:on.1 tor :'..n~ (lat a. .,;, l:-,o -:nd 'C c•t:~s no 
a pp:::!."e,1t procle:.1s .:it trd.-. t~.oe ~-,it:, t t1e uc,rth"rn portion of t :1e a .l. ;,::,tLll{'-!lt. 

A review of the range survey useJ to adjudicate the graz i ng preference for 
tMs allotment sho-ws that 4,341 Allis were a dj udicated for the northern portion 
of the al!ot1:ient (north of Pabute C1~::!ek). For h!. lling pur;:>oscs an active 
gn1z.ing use of 4,J.:,o AU':--la will he autliocl .zed. A finsl deterrrd.nat~on of t he 
c~~ryin~ cap~clty of t he Palute Meadown allot~ent for livestock, w:!dl!fe a~~ 

w-!_ld hor ·ses will be determ.ined tbrough the all0tL,ent evalue-t:!.on p ;:-ocess. I a:n 
approving i~tecim grazing use for the 1990 grazing year or until this process 
can l--e co mpleted. Io addition to the grazing level of 4,350 AUMs, livestock 
use should be oade north of Pahute Creek uith herding practices designed to 
accomplish this, recogntzing there is no restrictive harrier other than 
topography. 

The livQsto.:::k turn out da te of !!ay l is selected to prov:dt> for arl.rittional 
spring growth of forage prior to use by 1i vestock. A f!-nal deteri!linatfon of 
the grazing se~son of use will be made when the allotment evaluation process 
is cornplete,j. This process will tnvolve coneultat:fon with yourself and other 
affected interests prior to the selection of a manageoent action for t~is 
allott!.'lent. 

The P:;i-:,.:te ;ie :1riows evs.luatiim is currentl y .sclie<lu!ed to be r!.rsft,d and {ssue-:1 
for µu!',J.~c co111'"t~nt and rc-vt .e,, by June .19'?0. Ac1r1.it:'o:-ial :-:1ont .tori.:::ig ,iata is 
also :-:c 1,,2,!u _le1 to be coUect!?d 1dth.:i n tl:e next 4 ,.,;eeb1 a:, :1 w1 1.1 provf .<le 
a<JdH1onal :in.:orn ,atio,1 for the 0va.:liation p~·occ s ::. 

CJ~'.1:':ing Ltse uay l;e author :~ze~ at th~ !lp;)rove:! l e veJ.a, perio d s and ac~as of 
,we . If tLc C:.a l Jecib-im~ ~-s nppea .l.c,~, trd.s df' ci r:.io:1 sl ;., !l be s t: .spc.,i~r1pd 
p\:..·ndin~ f ·;r!~l Jct: .~1:1 on the app~al. :-:11.? SUS!)Cns'!.on a.t t ;1; .:i d.2cls -~o:-: \.10u':.r:! 

tie an that the a_rproval of the gi:az:.ng p r eference transfer would also l,e 
suspen<led. Wi.thout complt~t io n of the preference transfer, active grazing use 
c.011Jd not be authorized and 11s such thP. ernzing permit would be cancelled. 
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The authorlty for this decision ln pertinent part is containe•:l in: 

T.itlf! 43 CFR. 4100.0-8: 

.. :;:;,e ;,iutho:ized offLcer sh.:1.11 mai1uge 1.:v€'stock v,r;,1::=1 ng au publ~c Lmdc 
under the principle of muJtlple ui:;P. ar.d sustaJned y:!.eld, and in 
accorrla.nce with applicable la.nr:l use plans. Land use plans shall 
e£;tablish allowable resource u1:1es (either sing] y or :!.n co'!lbi.nation), 
related levels of prorluct :t.on or use to be maintained, areas of use, and 
resource condition goals and objectives to be obtained. The plans also 
S"!t forth progral!\ constraints and gener.31 manage1'lent pract1ces needed 
to achieve management objectives. Livestock grazing activities and 
management actions approved by the authorized officer shal.l be in 
conformance with the land use plan as deflned at 43 CFR 1601.0-S(b)." 

Title 43 CPR 4110.3: 

"The a1.!thcri z P.d cf f ·: ccr shall pedo,1 ~ca lly rev-: ew the ~3ra 2: :1.g 
pref<?rence spPc.~fiec :!.n a gr.1z i n; pen :dt and may !3E-ske c~,an ,<;l~s .!n t '.1e 
?,raz 1.ng pl:'efe-rence status. These c '.w.nJ?,e3 sl:ia 11 bP. supported by 
monitorin R, as evide nce d by ran r ~l9n d st~1{es con / ucte d over t i ~e, 
uuless t!1e ch':\n ge ! s e i ther spec i f~e d i n nn a ppl i.c.~hl~ b nJ u~c plan or 
necessary to i'lanaee, riainta.1n or i□;)rove rangeland pror:ur.t1vity.·• 

Title 43 CFR 4110.2-J(a)(J): 

"The transfer.ee sh::ill ~ccept the terms ;;ind cond i tl.on5 of the 
temlnatfog gr':\zine pernd.t or lease ( sPe 4120.2) 1-,:!.t~ sue:!, 
rn0·.ii f :!.cat:!ons as he r:iay 1.·equcst wh :ch ac~ approveJ by tt:Q authorlzed 
c.fficer or with cuch modifications as 1nay be required by t'.1e aut~-:.or.!zed 
officer ... 

Title 43 CFR 4110.3-2(b): 

" 1,lhcn mooltoring sho\:S active use ls causing an unacceptable lev~l er 
pattern of utilization or e,,,ceedo the livestock carryine capacity as 
detennlned through inonltoring, the authorized offker shall reduce 
activ~ use if necessary to maintain or improve rangeland productivity, 
unless the authorized officer determines a change in management 
practices ~ould achieve the management objectives." 

Titla 43 CFR 4110.3-2(c): 

"Vhere act!v e use is reduced lt shell be teld to. suGpen .ston or in 
noi ~use for conservat ion/protect!("n pu;,:p0s E: s, unti 1 t he a uthod .tt~C: 
of fic er dc t e rr ;d.nc ,; tl:at a ct i ve u;-;e ~ay :'.'-:'S \.L-:ie. 

THle 43 CFR 4130,6-l(a): 

" ~~""":.E- au c 1·~n;~; .. ::c~j of f -:c2 r s h'1] i io:i;,>ec· .. r:; t t'l,:! ~\>·i n:~ ~nj nup;he r. f)f }_t_vc!1t rjc·~ ... 
t l.e pe r :iod ( s ) of use, t he allotment(s) to l:i.:, use d , and t l1e amount of 
use, jn animal unf.t months, for every grazing permit or lease. The 
authorized livestock grazine use ~hall not exceed the livestock 
carrying capaclty as determlned through rn0uitoring and adjuste1 as 
necessary under 4110,3, 4110.3-1 and 4110.J-2." 
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" ••• Decisions that are appealed shall be suspenc!ed pending final action 
except as otherwise provided 1n this section. Except where grazing use 
the prececHng yc3r wa,; authorized r>n a ten?Qrary b.'!sis under 
4110.3-J(a) of this title, an applicant who was grRnted grazing use in 
the pr.eceding year r:?ay continue at that level of authorizC?d active U!ie 

pending final action on the appeal." 

If you wish to protest this decision !n accordance with 43 CFR 4160.2 you are 
allowed fifteen (15) days from receipt of this notice withln wru ch to file 
sue~ protest with the Paradise-Denio Resource Area Manager, Bureau of Land 
Hanageoent, Winnemucca District, 705 E. 4th Str~et, Winnemucca, NV 89445. In 
the absence of a protest within the ti:ne allowed in accordauce with 43 CFR 
4160.3(a) the above proposed decision shall constttute my final decision. 

Should this not.ice become the final decision and if you wi ah to appeal this 
decision for the purpose of a hearing before an Admlnistrat:!.ve Law Judg~, ln 
accordance with 43 CFR 4.160.4 and '•.470, you are allowed thirty (30) days from 
r@ceipt of this notice wi~h!n which to f1~e such appeal with the 
P.-1radlse-Den:.o Resource Area !-•anager, Ilure:-rn of Land Manazem£>nt, at tite a bovc 
address. 

cc: Certifie1 copies to: 
William C. Cummings P878372575 
Tom Van Horne P878372576 
Dan Russell P873372577 

Sincerely yours, 

l•I Scott A. 8iWog 

Area .Manager 
Paradise-Denio Resourc~ Area 

Nevada Department of Wildlife P878372578 
Natural Resources Defens~ Council ?878372579 
Sierra Club-Toiyabe Chapter P87D372580 
U!nncmucca Unit of the ~levada Cattleuen P878372581 
Wild Horse Organized Assistance P878372582 
Desert Bighorn Council P878372583 
Nevada Land Action AssocJatioo P878372584 
Craig C. Downer P878372585 
Commission for the Preservation of Wild Horses P878372586 
Anin;.al Protection Institute P878372587 
Wllderness Society P873J72588 


