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1 NOTICE 

2 NOTICE IS HEREBY GIVEN TO THE HEARINGS DIVISION (SLC), TO 

3 THE BUREAU OF LAND MANAGEMENT, AND TO ALL OTHERS TO WHOM IT MAY 

4 CONCERN that: (1) BLM is required to transmit this filing to the 

5 Hearings Division, Office of Hearings and Appeals, Salt Lake 

6 City, Utah "within 10 days after receipt" of this filing, as 

7 required by 43 C.F.R. § 4.472(a) (as amended). See 68 Fed.Reg. 

8 68765, 68770 (12/10/03). Estill requests that you 

9 simultaneously serve a copy of your transmittal upon Estill's 

10 lawyer at the above noted address. (2) BLM and "any person 

11 named in the decision" are required to file their response, if 

12 any, to Estill's Petition for Partial Stay "within 10 days after 

13 receiving" this filing, as required by 43 C.F.R. § 4.472(b) (as 

14 amended). See 68 Fed.Reg. 68765, 68771 (12/10/03). Estill 

15 requests that you simultaneously serve a copy of any response 

16 upon Estill's lawyer at the above noted address. (4) Hearings 

17 Division is required to review and decide the Estill's Petition 

18 for Partial Stay in accordance with the time period prescribed 

19 by 43 C.F.R. § 4.472 (d) (as amended). See 68 Fed.Reg. 68765, 

20 68771 (12/10/03). Estill specifically urges the Hearings 

21 

22 

23 

24 

Division to decide their Petition for Partial Stay before July 

15, 2004, since that is the turnout date under Estill's existing 

Grazing Permit for 1,117 head of cattle. 

NOTICE OF PARTIAL APPEAL 

ESTILL RANCHES, L.L.C. ("Estill") is adversely affected in 

part by the "Final Multiple Use Decision Soldier Meadows 

Estill's NOA,SOR,PFS - 4 



.: 

1 Allotment" dated May 5, 2004 ("FMUD"), and its related or 

2 dependent "Final Allotment Re - Evaluation Summary" dated March 

3 3, 2003 ("2003 AE"), "Determination/Management Action Selection 

4 Report" dated March 3, 2003 ("2003 MASR"), and "Soldier Meadows 

5 Multiple Use Management Environmental Assessment" (EA NV-020 - 03-

6 09) dated March 10, 2003 ("2003 EA") (including its associated 

7 or dependent "Finding of No Significant Impact for the Soldier 

8 Meadows Allotment Evaluation EA# 020-03 - 09" dated May 5, 2004), 

9 and gives notice of partial appeal therefrom pursuant to 43 

10 C.F.R. §§ 4.470, 4160.4. 

11 Estill appeals (or does not appeal) all portions of the 

12 FMUD (including its related and dependent documents), as 

13 described below: 

14 (1) Multiple Use Allotment Objectives. 
E_still appeals the "Short Term Objectives" 

15 and "Long Term Objectives" if inconsistent 
with the objectives stated in the "Notice 

16 of Full Force and Effect Multiple Use 
Decision Soldier Meadows Allotment" dated 

17 January 24, 1994 ("1994 FMUD") and the 
applicable land use plan. FMUD, pp. 4-7. 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

(2) Rangeland Health Standards. Estill 
appeals the Rangeland Health Standards and 
Guidelines if the "Multiple Use Allotment 
Objectives" are more specific and more 
objectively evaluated. Estill also appeals 
the application of California State water 
quality criteria within Nevada State. FMUD, 
p. 7. 

(3) Permitted Use. Estill appeals the 
quantification of grazing capacity and its 
associated determination of permitted use; 
additional forage is available on a 
sustained yield basis to be activated above 
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12,168 AUMs. 1 Schweigert Affidavit 1 82 - 86 
{which is attached as Exhibit "F"). 

Estill does not appeal the authorization to 
use the 4,481 AUMs of Active "Not 
Scheduled" use (FMUD, p. 8), but Estill 
appeals the phased - in authorization of such 
"Not Scheduled" use (FMUD, pp. 8-10) and 
the terms and conditions upon which the 
phased-in authorization will occur {FMUD, 
p. 9,14,15). Estill contends that the 
authorization of the 4,481 AUMs of Active 
"Not Scheduled" use which occurred 
through the 1994 FMUD should be 
effective immediately. 

(4) Season of Use. Estill does not appeal 
the II Final" season of use, i . e. May 1 to 
April 30, but Estill appeals the "Interim" 
season of use, i.e. July 15 to April 30. 
FMUD. p. 8. Estill contends that the 
season of use should be yearlong both on an 
"Interim" and "Final" basis. 

( 5) Kind and Class of Livestock. Estill 
does not appeal the 11Cow/Calf II as a kind 
and class of livestock to be authorized, 
but Estill appeals the limitation to just 
"Cow/Calf". "Ewe/Lamb" and "Nanny/Kid" 
should also be authorized kinds and classes 
of livestock. FMUD, p. 8. 

(6) Percent Federal Range. Estill appeals 
the "100%" percent public land status, when 
Estill owns/controls unfenced private land 
within the Allotment to which a percentage 
less than 100% should be applied. 

(7) Grazing System. Estill appeals the 
"Interim" grazing system in its entirety. 
Estill appeals the "Final" grazing system 
only as related: 

23 1 "AUM" or "Animal Unit Month" is defined at 43 C.F.R. § 

24 4100.0-5. See also 43 C.F.R. § 4130.8 - l(c) (which states that 

"an animal unit month is defined as a month's use and occupancy 

of range by 1 cow, bull, steer, heifer, horse, burro, mule, 5 

sheep, or 5 goats over the age of 6 months at the time of 

entering the public lands"). 
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(a) to cattle numbers (with the 
exception of the period of time 
between 1/1 and 3/31); 

(b) to the end - date for grazing the 
"Hot Springs" and "Colman" Pastures 
(which Estill contends should be 
1/15); and, 

(c) to the lack of flexibility in when 
the Private land is scheduled for use 
(i.e. cattle are off of the allotment, 
which Estill contends should be any 1 
month period between 10/1 and 1/15, to 
be coordinated annually with BLM). 

FMUD, pp. 8 - 11. See also FMUD, 
(entitled "Interim Grazing System"). 

p. 
2 

13 

(8) Criteria. Estill does not appeal 
Criterion "A" if applied and implemented 
subject to at least Subpart 4160, i.e. 
decision-making process. However, Estill 
appeals Criterion "B" and "C". 

(9) Range Improvements. Estill does not 
appeal Range Improvement #1 (Mahogany Creek 
Exclosure Fence), #2 (Idaho Canyon Fence), 
#3 (Desert Dace Protective Fence), and #4 
(County Road/Colman Fence), but Estill 
appeals: (1) the requirement of "riding and 
herding" until fences are completed; (2) 
the indefinite scheduling and construction 

2 Since Estill only seeks to stay in part the FMUD, the 

granting of Estill' s "Petition for Partial Stay" will permit 

Estill to graze as follows during the stay period in Year 1: 

Year 1: 300 cattle 05/01 - 07/15 Warm Springs 

* = Use 

1,117 cattle 07/15 - 09/30 *Idaho Canyon/Stanley Camp 

1,117 cattle 10/01 - 10/15 *Idaho Canyon/Stanley Camp 

0 cattle 10/16 - 11/15 Private 

1,117 cattle 11/16 - 12/31 Hot Springs/Colman 

1,037 cattle 01/01 - 03/31 South 

1,117 cattle 04/01 04/30 South 

will be in accordance with the 1994 FMUD. 
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of the Range Improvements; (3) the Desert 
Dace Protective Fence should it be 
authorized and constructed without off - site 
water development to mitigate the loss of 
access to the livestock water therein 
(including any associated water rights 
owned by Estill); and, (4) the County 
Road/Colman Fence to the extent Estill is 
required to pay 100% of the construction 
cost when the fence is constructed to 
mitigate non-livestock resources. FMUD, pp. 
13 - 14. 

(10) Terms and Conditions. Estill does not 
appeal terms and conditions 6,8,9,10, but 
Estill appeals the remainder of the terms 
and conditions. FMUD, pp. 15-16. 

(11) Grazing Permit. Estill does not appeal 
modification of their existing Grazing 
Permit to the extent consistent with the 
provisions of the FMUD not appealed herein 
(43 C.F.R. § 4130 . 3 - 3), but Estill appeals 
the issuance of a new Grazing Permit since 
Estill's existing Grazing Permit is 
effective through 2007, and appeals the 
declaring as "null and void" Estill's 
existing Grazing Permit. 

( 12) Wild Horse and Wildlife Decisions. 
Estill does not appeal the "Wild Horse and 
Burro Management" and "Wildlife" Decisions 
because these Decisions do not change such 
management previously decided and 
implemented in the 1994 FMUD, but Estill 
disputes, challenges, and appeals any 
findings made in the 2003 AE and the 2003 
MASR with respect to wild horses and 
wildlife not contributing to non - attainment 
of "Allotment Objectives" and "Rangeland 
Heal th Standards 11 

• This is particularly 
true for wild horses because BLM has not 
kept the wild horse numbers at the 
appropriate management level at any time 
during the eva l uation process, and the 
field data, reports, and 2003 AE support a 
conclusion that wild horses have been a 
factor in non-attainment of some of the 
"Objectives" and "Standards". FMUD, pp. 18 -
20. 
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{13) Future Monitoring and Grazing 
Adjustments. Estill does not appeal the 
future monitoring, evaluation, and 
modification of Estill's existing Grazing 
Permit consistent with law. FMUD, p. 20. 

The FMUD was issued by the authorized officer of the U.S . 

5 Department of Interior, Bureau of Land Management with the 

6 Winnemucca District, Nevada. 

7 included herein. 

The Statement of Reasons are 

8 STATEMENT OF REASONS 

9 ESTILL RANCHES, L.L.C. {"Estill") submits their Statement 

10 of Reasons in support of their "Notice of Partial Appeal". 

11 Estill incorporates herein their written comments and protest 

12 previously submitted to ELM. 

13 I. 

14 

INTRODUCTION. 

This is a dispute over a grazing decision relating to 

15 approximately 327,000 acres of public land within the Soldier 

16 Meadows Allotment, Winnemucca District, Nevada, which is located 

17 approximately 60 air miles northwest of Winnemucca, Nevada and 

18 approximately 110 air miles northeast of Reno, Nevada. See 

19 Exhibit "A", p. 22. 

20 The disputed grazing decision arose from a finding that the 

21 "Allotment Objectives" and "Rangeland Health Standards" were not 

22 being met by the authorized livestock use within the Soldier 

23 Meadows Allotment. The grazing decision expressed the finding 

24 at page 1, which stated: 

"The Determination document determined that 
allotment objectives and SRH {Standards for 
Rangeland Health) were not achieved under 
the existing management and that livestock 

Estill's NOA,SOR,PFS - 9 
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grazing was a significant factor in that 
non - attainment." 

Exhibit "A", p. 1. Based upon such finding, the grazing 

decision changed the authorized livestock use expressed within 

Estill' s present Grazing Permit. Specifically, the grazing 

decision changed the status of 4,481 AUMs of the "active use", 

the season of use, the grazing system, and the terms and 

conditions within Estill 1 s Grazing Permit. See Exhibit "A", p. 

3 (wherein the grazing decision stated that "BLM believes this 

grazing system will result in significant progress toward 

attaining the allotment specific objectives and SRH. 11
) 

The finding expressed within the disputed grazing decision 

is erroneous. The uncontroverted evidence is that BLM's own 

2003 AI;! and 2003 MASR determined that all but two of the 

"Allotment Objectives" and "Rangeland Health Standards" were met 

in whole or in part. Of the 2 not - met, the uncontroverted 

evidence is that BLM was incapable of finding that livestock use 

was the factor in the failure because livestock use did not 

occur upon the public land where the two not - met objectives 

Estill's NOA,SOR,PFS - 10 
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1 applied; namely Mahogany Creek 3 and Summer Camp Creek 4
• Of the 

2 certain "Objectives" and "Standards" that were partially not-

3 met, the preponderance of evidence is that BLM's 2003 AE and 

4 2003 MASR erred in their finding for any one or all of the 

5 following reasons: (1) the "Objective" or "Standard" was, in 

6 fact, wholly met; (2) BLM was incapable of making a finding of 

7 partially not-met due to the erroneous collection and/or 

8 interpretation of the monitoring data; (3) livestock use was not 

9 a factor or a significant factor in the purported failure; 

10 and/or, (4) a less onerous alternative existed to meet or make 

11 significant progress in meeting the "Objectives" and "Standards" 

12 purportedly partially not-met. Based upon such erroneous 

13 finding, BLM cannot lawfully change Estill's present Grazing 

14 Permit, and thus, BLM's grazing decision must be stayed (as 

15 appealed) and must be set aside (as appealed). 

16 

17 

18 

19 

20 

21 

22 

3 Mahogany Creek is 

Exclosure and partially 

partially within the Mahogany Camp 

within the Stanley Camp Pasture. 

Mahogany Creek has not been grazed within the Mahogany Camp 

Exclosure since about 1979. Mahogany Creek has not been grazed 

within the Stanley Camp Pasture since 1994, even though the 1994 

23 FMUD authorized use therein, especially after construction of 

_the Idaho Canyon Fence. 
24 

25 

26 

27 

28 

4 Summer Camp Creek is within the Stanley Camp Pasture. 

The Stanley Camp Pasture has not been grazed since 1994, even 

though the 1994 FMUD authorized use therein, especially after 

construction of the Idaho Canyon Fence . 

Estill's NOA,SOR,PFS - 11 



1 II. STATEMENT OF FACTS. 

2 Estill owns private land within and adjacent to the Soldier 

3 Meadows Allotment, Winnemucca Grazing District, Nevada 5
, along 

4 with the entitlement to graze other grazing allotments, water 

5 rights, livestock, and improvements. This private land, other 

6 grazing allotments, water rights, livestock, and improvements 

7 facilitate a yearlong domestic cow-calf and ewe - lamb livestock 

8 operation which is dependent by use upon the public land within 

9 the Soldier Meadows Allotment and other grazing allotments . To 

10 this extent, the private land serves - - in whole or in part 

11 as the "base property" for a Grazing Preference to harvest 

12 16,070 AUMs of forage upon the public land within the Soldier 

13 Meadows Allotment. Estill Declaration 1 3 - 7 (which is attached 

14 as Exhibit "G") . 

15 Based upon this ownership of "base property", on November 

16 18, 1998, BLM issued a Grazing Permit to Estill to authorize the 

17 use of Estill's Grazing Preference within the Soldier Meadows 

18 Allotment. Exhibit "B"; Estill Declaration 1 7. This Grazing 

19 Permit authorizes Estill to graze certain numbers of cattle 

20 

21 5 The Soldier Meadows Allotment is located approximately 60 

22 miles northwest of Winnemucca, Nevada. The Allotment includes 

23 

24 

25 

26 

327,739 acres of public land. The Allotment includes a rich 

diversity of 

topography. 

elevation is 

flora and fauna characteristic of its diverse 

Its valley floor of approximately 4,000 feet in 

dominated by shadescale overstory and squirreltail 

understory. 

elevation is 

Its mountain top of approximately 9,000 feet in 

dominated by a mix of aspen stands and various sage 

brush overstory and Idaho Fescue and Mountain Brome understory. 
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1 during certain seasons of use within the Allotment in accordance 

2 with the 1994 FMUD (attached as Exhibit "C"), as follows: 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

500 cattle 01/01 - 03/31 
1117 cattle 04/01 - 04/30 
1117 cattle 07/15 - 10/14 
1117 cattle 11/16 - 12/31 

This Grazing Permit is effective through December 15, 2007. 

Exhibit "B"; Estill Declaration 1 7. 

During the term of Estill's Grazing Permit, BLM collected 

some monitoring data upon the public land within the Soldier 

Meadows Allotment. Estill Declaration 110. BLM then evaluated 

the data 

"in order to determine if current 
(livestock) managemen t is attaining the 
allotment objectives and Standards for 
Range l and Health (SRH) within the SMA 
(Soldier Meadows Allotment) . 11 

Exhibit "A", p . 1. This evaluation was documented in BLM's 

"Final Allotment Re - Evaluation Summary" dated March 3, 2003 

( 
112003 AE") and BLM' s "Determination/Management Action Selection 

Report" dated March 3, 2003 ("2003 MASR"). See Exhibit "A", p. 

1. The relevant parts of the 2003 AE are attached as Exhibit 

11D11
, and the relevant parts o f the 2003 MASR are attached as 

Exhibit "E". 

On March 3, 2003, BLM made public their 2003 AE and 2003 

MASR. Estill Declaration 1 11. The 2003 AE and 2003 MASR 

disclosed certain findings relative to the "Allotment 

Objectives" and "Rangeland Heal t h Standards". Exhibits "D", "E". 

Though the 2003 AE and 2003 MASR did not group all of its 

findings into particular categories, these findings can be 

Estill's NOA,SOR,PFS - 13 



1 grouped into four (4) different categories: namely, "No 

2 Conclusion" 6 
( Schweigert Affidavit 1 7 - 8) ; "Unequivocally Met 117 

3 

4 

(Schweigert Affidavit 1 10 - 11); "Unequivocally Not Met" 8 

(Schweigert Affidavit 1 13, 15); and, "Equivocally .(Partially) 

5 Met" 9 (Schweigert Affidavit 1 17). 

6 As to the "No Conclusion" category, the 2003 AE reported 

7 that BLM made no finding relative to the following "Allotment 

8 Objective(s)" or "Rangeland Health Standard(s)": 

9 Allotment Objectives (Schweigert Affidavit 
, 7) : 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

Combined upland grass utilization 
Black Rock Pasture by the end 
grazing season. Exhibit "D", p. 
(Upland Grass/Dry Meadows #2). 

of the 
of the 

45 - 46. 

6 "No Conclusion" means that BLM did not collect any 

monitoring data and/or the data was insufficient to make any 

conclusion r e lative to the particular "Allotment Objective" or 

"Rangeland Health Standard". 

7 "Unequivocally Met" means that BLM collected monitoring 

data and made a conclusion that the particular "Allotment 

Objective" or "Rangeland Health Standard" was met. 

8 

monitoring 

"Unequivocally Not 

data and made a 

Met" means 

conclusion 

that 

that 

BLM collected 

the particular 

23 "Allotment Objective" or "Rangeland Health Standard" was not 

met. 
2 4 

25 

26 

27 

28 

9 "Equivocally (Partially) Met" means that BLM collected 

monitoring data and made a conclusion that the particular 

"Allotment Objective" or "Rangeland Health Standard" was met in 

part and not - met in part. 

Estill's NOA,SOR,PFS - 14 
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8 
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

Combined upland grass utilization by the 
end of the grazing season {exclusive of 
Black Rock Pasture) . Exhibit "D", p. 46. 
{Upland Grass/Dry Meadows #3). 

Upland grass utilization by wild horses in 
pastures rested from livestock use, once 
AML {Appropriate Management Level) is 
achieved . Exhibit "D", p. 46. {Upland 
Grass/Dry Meadows #4). 

Upland grass utilization by wild 
the Black Rock Pasture, once 
achieved. Exhibit "D", p. 46. 
Grass/Dry Meadows #5). 

horses in 
AML is 
{Upland 

Water Quality for watering of livestock, 
coldwater aquatic life propagation, water 
contact recreation and wildlife propagation 
{Soldiers Creek). Exhibit "D", p. 47 {WATER 
QUALITY OBJECTIVES #3.B.). 

Sage grouse canopy cover (nesting). Exhibit 
"D", p. 48-49 (VEGETATION OBJECTIVES, B.2. 
{Sage Grouse) . 

Desired Plant Community. Exhibit "D", p. 49 
{VEGETATION OBJECTIVES, C. {Desired Plant 
Community Objectives). 

Rangeland Health Standard {Schweigert 
Affidavit 1 8): 

Rangeland Health Standard #5. "Habitat 
conditions meet the life cycle requirements 
of special status species", as related to 
Western yellow - billed cuckoo, Black Tern, 
Tiehm Milkvetch, Schoolcraft Catseye, 
Crosby Buckwheat, Windloving Buckwheat, 
Grimy Ivesia, Cordelia beardtongue 5 
{Exhibit "D", p. 57-58). 

As to the "Unequivocally Met" category, the 2003 AE and 

23 2003 MASR reported that BLM made a finding that the following 

24 "Allotment Objective{s)" or "Rangeland Health Standard{s)" were 

25 wholly met: 

26 Allotment Objectives (Schweigert Affidavit 
1 10) : 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Riparian woody species (aspen and willow) 
utilization objective. Exhibit "D", p. 45 
(UTILIZATION OBJECTIVES, Riparian/Wet 
Meadow #1) . 

Stubble height requirements for Mahogany, 
Summer Camp, and Snow Creeks. Exhibit "D", 
p. 45 (UTILIZATION OBJECTIVES, Riparian/Wet 
Meadow #1) . 

Stubble height requirements for Colman, 
Slumgullion, and Donnelly Creeks, when 
cattle leave the pasture. Exhibit 11D", p. 
45 (UTILIZATION OBJECTIVES, Riparian/Wet 
Meadow #1). 

Water Quality of Class A water bodies 
(Summer Camp Creek and Mahogany Creek). 
Exhibit 11D", p. 46 (WATER QUALITY 
OBJECTIVES #1). 

Water Quality of Class B water bodies (Snow 
Creek). Exhibit 11D11

, p. 46 (WATER QUALITY 
OBJECTIVES #2). 

Water Quality for watering of livestock, 
coldwater aquatic life propagation, water 
contact recreation and wildlife propagation 
(Slumgullion Creek). Exhibit "D", p. 47 
(WATER QUALITY OBJECTIVES #3.B.). 

Water Quality for 
Exhibit "D11

, p. 
OBJECTIVES #3(sic). 

Desert Dace 
47 (WATER 

habitat. 
QUALITY 

Riparian Condition Class, Snow Creek. 
Exhibit "D", p. 47-48 (VEGETATION 
OBJECTIVES, A.3. (Riparian Objectives). 

Riparian Condition Class, Donnelly Creek. 
Exhibit "D", p. 48 (VEGETATION OBJECTIVES, 
A.4 (Riparian Objectives). 

Riparian Condition Class, Colman Creek. 
Exhibit 11D11

, p. 48 (VEGETATION OBJECTIVES, 
A. 5 (Riparian Objectives). 

Sage grouse canopy 
manipulation). Exhibit 
(VEGETATION OBJECTIVES, 
Grouse). 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Rangeland Health Standards 
Affidavit 1 11): 

(Schweigert 

Rangeland Health Standard #5. "Habitat 
conditions meet the life cycle requirements 
of special status species'', as concerns: 

* Desert Dace (Exhibit "D", p. 51; see 
also Exhibit 11E 11

, p. 22 - 23); 

* Lahontan Cutthroat Trout (Exhibit 
11D11

, p. 52-53; see also Exhibit 11E 11
, 

p. 23 - 24); 

* Soldier Meadows Ciquefoil (Exhibit 
11D11

, p . 53; see also Exhibit "E", p. 
24-25); 

* Elongate Mud 
(Exhibit 11D 11

, p. 
"E", p. 25); 

Meadows springsnail 
53; see also Exhibit 

* Springsnails (Exhibit "D", p. 53; 
see also Exhibit "E", p. 25); 

* Pygmy Rabbit (Exhibit 11D11
, p. 54; 

see also Exhibit "E", p. 25 - 26); 

* California Bighorn Sheep (Exhibit 
11D11

, p. 55; see also Exhibit 11E 11
, p. 

26) ; 

* Prebles Shrew (Exhibit 11D1
', p. 55; 

see a l so Exhibit 11E 11
, p . 26-27); 

* Northern Goshawk (Exhibit "D'.', p. 
55-56; see also Exhibit 11E 11

, p . 27); 

* Western Burrowing Owl (Exhibit "D'', 
p. 56; see also Exhibit 11E 11

, p. 27); 

* Greater Sage Grouse (Exhibit 11D 11
, p. 

56; see also Exhibit 11E 11
, p. 27) 

* Least Bittern (Exhibit 11D11
, p. 56; 

see also Exhibit "E", p. 27-28); 

* White - faced Ibis (Exhibit "D", p. 
56; see also Exhibit "E", p. 28); 

* Smooth Stickleaf (Exhibit "D", p . 
57; see also Exhibit 11E 11

, p. 28). 
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1 As to the "Unequivocally Not Met" category, the 2003 AE 

2 reported that BLM made a finding that the following "Allotment 

3 Objective(s)" were wholly not - met: 

4 Allotment Objectives: 

5 Riparian Condition Class, Mahogany Creek. 
Exhibit "D", p. 47 (VEGETATION OBJECTIVES, 

6 A.l. (Riparian Objectives)). 

7 Riparian Condition Class, Summer Camp 
Creek. Exhibit 11D11

, p. 47 (VEGETATION 
8 OBJECTIVES, A . 2. (Riparian Objectives)). 

9 Schweigert Affidavit 113. No finding was made by BLM that any 

10 "Rangeland Health Standards" were wholly not - met. Schweigert 

11 Affidavit 115. 

12 As to the "Equ i vocally (Partially) Met" category, the 2003 

13 AE reported that BLM made a finding that the following 

14 "Allotment Objective (s) 11 and "Rangeland Health Standard(s)" were 

15 partially met and partially not-met: 

16 Allotment-Wide Management Objectives 

17 Stubble height requirements on meadows 
surrounding dese r t dace habitat. Exhibit 

18 "D", p. 45. (UTILIZATION OBJECTIVES, 
Riparian/Wet Meadow #1). 

19 

20 

21 

22 

23 

24 

Riparian wet meadow (grasses, grass - like, 
and forb) utilization. Exhibit "D", p. 45. 
(UTILIZATION OBJECTIVES, Riparian/Wet 
Meadow #2). 

Upland grass utilization by the end of the 
livestock use period, exclusive of · the 
Black Rock Pasture . Exhibit 11D11

, p. 45. 
(UTILIZATION OBJECTIVES, Upland Grass/Dry 

Meadows #1). 

Upland browse utilization by livestock. 
Exhibit "D", p. 46. (UTILIZATION 
OBJECTIVES, Upland Browse #1). 
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5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

Water Quality for watering of livestock, 
coldwater aquatic life propagation, water 
contact recreation and wildlife propagation 
(Donnelly Creek and Colman Creek). Exhibit 
"D", p. 47 (WATER QUALITY OBJECTIVES 
#3 .A.). 

Riparian Condition Class, Slumgullion 
Creek. Exhibit "D", p. 48 (VEGETATION 
OBJECTIVES, Riparian Objectives #6). 

Rangeland Health Standards: 

Rangeland Health Standard #1. 
processes are appropriate to soil 
climate, and land form." Exhibit "D", 
(VEGETATION OBJECTIVES D.l); see 

Exhibit "E", p. 20-21. 

"Soil 
type, 
p. 49 

also 

Rangeland Health Standard #2. 
"Riparian/wetland systems are in properly 
functioning condition." Exhibit "D", p. 49 -
50 (VEGETATION OBJECTIVES D. 2) ; see also 
Exhibit "E", p. 21. 

Rangeland Health Standard #3. "Water 
quality criteria in [Nevada] State Law 
shall be achieved or maintained." Exhibit 
"D", p. 50 (VEGETATION OBJECTIVES D. 3) ; see 
also Exhibit "E", p. 21 - 22. 

Rangeland Health Standard #4. "Populations 
and communities of native plant species and 
habitats for native animal species are 
healthy, productive and diverse." Exhibit 
"D", p. 51 (VEGETATION OBJECTIVES D.4); see 
also Exhibit "E", p. 22. 

Rangeland Health Standard #5. "Habitat 
conditions meet the life cycle requirements 
of special status species", as related to 
bats (Exhibit "D", p. 54 - 55; see also 
Exhibit "E", p. 26), and as related to 
Nevada Viceroy [Exhibit "D", p. 56 - 57 
(VEGETATION OBJECTIVES D.5); see also 

Exhibit "E", p. 28) . 

See Schweigert Affidavit 117. 

A few days later, on March 

"Soldier Meadows Multiple Use 
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10, 2003, BLM issued the 

Management Environmental 



1 Assessment" (EA NV- 020-03 - 09) ( 11 2003 EA"). Estill Declaration 

2 112. The relevant parts of the 2003 EA are attached as Exhibit 

3 5 to Schweigert Affidavit. 10 

4 After the 2003 AE, 2003 MASR, and 2003 EA were issued, BLM 

5 solicited and received comments from the interested publics and 

6 from Estill. Estill Declaration 1 13. BLM also conducted 

7 several meetings with the interested publics and with Estill. 

8 Id. 

9 Through comments and discussions, Estill submitted 

10 proposals to BLM. Estill Declaration 114. These proposals were 

11 made without respect to the merits of BLM's findings, but with 

12 respect to satisfying BLM's purported concerns relative to the 

13 "Allotment Objectives II and "Rangeland Heath Standards II that were 

14 purportedly wholly "not - met" (identified above within the 

15 "Unequivocally Not Met" category) and that were purportedly 

16 "partially not - met" (identified above within the "Equivocally 

17 (Partially) Met" category) . Id. In other words, Estill denied 

18 BLM's findings relative to the "Objectives" and "Standards" that 

19 were purportedly wholly "not - met" and purportedly "partially 

20 not-met" (Schweigert Affidavit 1 14,15,18 - 81), but Estill was 

21 willing to accommodate BLM' s purported findings should any 

22 grazing decision not adversely affect Estill's livestock 

23 operation. Id. 

24 

25 

26 

27 

28 

10 Note that the associated or dependent "Finding of No 

Significant Impact" for the 2003 EA was issued with the FMUD on 

May 5, 2004. 



1 Notwithstanding Estill' s efforts, BLM rejected Estill' s 

2 proposals. Estill Declaration 115. This rejection occurred on 

3 October 17, 2003, when BLM issued their "Proposed Multiple Use 

4 Decision Soldier Meadows Allotment 11 
( "PMUD") ; occurred again on 

5 May 5, 2004, when BLM issued their "Final Multiple Use Decision 

6 Soldier Meadows Allotment" ( "FMUD"); and, even occurred again 

7 on the eve of expiration of the FMUD appeal period, when Estill 

8 requested and BLM failed to make changes in at least the 

9 "Interim Grazing System" to mitigate the immediate and 

10 irreparable harm expected to be caused upon Estill. Id. 

11 Having no choice, Estill was forced to file this appeal, 

12 seeking to set aside those provisions within the FMUD that 

13 changed the permitted use (as appealed); imposed the "Interim" 

14 season of use (as appealed); imposed the "Interim" and "Final" 

15 Grazing Systems (as appealed) ; and, imposed the terms and 

16 conditions (as appealed). Estill Declaration 1 16. 

17 Facing immediate and irreparable harm, Estill was also 

18 forced to file this stay petition, seeking to stay the FMUD (as 

19 appealed). Estill Declaration 1 17. The need for a stay is 

20 apparent when examining the effects of the "Interim Grazing 

21 System" upon Estill's present livestock operation as authorized 

22 in Estill's Grazing Permit. Estill Declaration 118. As will be 

23 more fully discussed below in the "Petition for Partial Stay", 

24 a stay is warranted for two (2) basic reasons (which are the 

25 

26 

27 

28 

most immediate) . Id. First, the 

authorizes only 300 head of cattle 
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1 between July 15, 2004 and September 30, 2004, leaving no home 

2 for 817 head of cattle as authorized in Estill's present Grazing 

3 Permit between July 15, 2004 and September 30, 2004. Compare 

4 Exhibit "A", p. 9 and Exhibit "B"; Estill Declaration 1 20-24. 

5 Second, the "Interim Grazing System" creates a trespass trap in 

6 the Hot Springs Pasture and in the Colman Pasture between 

7 October 1, 2004 and November 15, 2004, by scheduling livestock 

8 use in the unfenced Warm Springs Pasture between October 1, 2004 

9 and November 15, 2004. See Exhibit "A", pp. 9,22; Estill 

10 Declaration 1 25-27. Between October 1 and November 15, the 

11 natural propensity of the cattle is to drift to lower 

12 elevations, i.e. from the Warm Springs Pasture to the Hot 

13 Springs and/ or Colman Pastures. Id. In fact, this natural 

14 propensity is exacerbated by the occurrence of hunting season 

15 beginning in October, whereby numerous hunters will disturb 

16 cattle grazing in the Warm Spring Pasture, making the cattle 

17 more likely to drift to lower elevations, i.e. from the Warm 

18 Springs Pasture to the Hot Springs and/or Colman Pastures. Id. 

19 Unless stayed, BLM guaranteed trespass claims when the FMUD 

20 included term and condition #13, which states that "During the 

21 interim grazing system, no livestock grazing is authorized east 

22 of the County Road (Colman Use Area) between the Soldier Meadows 

23 Ranch and the Summit Lake Indian Reservation until after 

24 November 15." Exhibit "A", p. 16; Estill Declaration 1 27. The 

trespass trap is guaranteed because no fence or physical barrier 

completely separates Warm Springs Pasture from the Hot Springs 
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1 Pasture, and likewise, no fence or physical barrier completely 

2 separates the Hot Springs Pasture from the Colman Pasture. 

3 III. DISCUSSION OF LAW and ARGUMENT. 

4 43 C.F . R. §§ 4100.0 - 8, 4110.3, and 4130.3 - 3 11 authorize BLM 

5 to issue a grazing decision to change/modify the permitted use, 

6 the season of use, the grazing systems, and/or the terms and 

7 cond i tions within a Grazing Permit. However, Sections 4100. 0-8, 

8 4110.3 and 4130.3-3 condition any change/modification of a 

9 Grazing Permit upon certain and specific findings, as follows: 

10 First, the grazing decision must survive 
the test of being an action specifically 

11 provided for in the land use plan or 
"clearly consistent" with and adhering to 

12 the terms, conditions, and decisions of the 
land use plan. 43 C.F.R. § 4100.0 - 8. See 43 

13 C.F.R. §§ 1601.0 - 5(b), 1601.0-S(c). 12 See 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

11 Section 4100. 0-8 states that "Livestock grazing 

activities and management actions approved by the authorized 

officer shall be in conformance with the land use plan". 

Section 4110. 3 states that BLM can change permitted use "to 

conform with land use plans or activity plans, or to comply with 

the provisions of subpart 4180" . Section 4130. 3-3 states that 

BLM can modify terms and conditions, which includes seasons of 

use and grazing systems, "when the active use or related 

management practices are not meeting the management 

objectives, or is not in conformance with the provisions of 

subpart 4180". 

12 Section 1601 . 0 - 5 (b) states that 11 ( c) onformi ty or 

conformance means that a resource management action shall be 

specifically provided for in the plan, or if not specifically 

mentioned, shall be clearly consistent with the terms, 

conditions, and decisions of the approved plan or plan 

amendment. 11 Section 1601. 0- 5 (c) states that "(c) onsistent means 
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8 

9 

10 

11 

12 

13 

also Joe Stamatakis, 98 IBLA 4, 7 (1987); 
Southern Utah Wilderness Alliance, 111 IBLA 
207, 211 (1989). 

Second, the grazing decision must be 
supported by the reason expressed therein. 
In other words, a finding must exist that 
the applicable "Allotment Objectives" 
and/or "Rangeland Health Standards" are 
not-met as evidenced by monitoring 
information. 43 C.F.R. §§ 4110.3, 4130.3 - 3. 
In addition, a finding must exist that if 
an "Objective" and/or "Standard" is not
met, the current authorized livestock use 
is the reason. Id. 

Third, the change/modification made by the 
grazing decision is necessary to achieve 
the purported not-met "Objective" and/or 
"Standard". Id . In other words, whether 
there exists a rational nexus between the 
reason for the decided management action 
and the change/modification to the Grazing 
Permit? See 43 ~.F.R. § 4.478(b). 

Fourth, the change/modification made by the 
14 grazing decision is reasonably possible of 

accomplishment. 43 C.F.R. § 4.478(b). See 
15 James D. Wilcox v. Bureau of Land 

Management, 134 IBLA 57, 73 (1995) (wherein 
16 the Board stated that "While the existence 

of alternatives methods of achieving 
17 legitimate range management goals does not 

necessarily mandate revision of a BLM 
18 decision reached in the exercise of its 

discretionary authority ... , these less 
19 onerous options cannot be totally ignored 

when evaluating the reasonableness of BLM's 
20 decision.") 

21 If any of these conditions cannot be satisfied, then the grazing 

22 decision must be set aside in accordance with 43 C.F.R. § 

23 4.478(b). See Filippini Ranching Co. and Paris Ranch v. Bureau 

24 

~ 25 
0 
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that the Bureau of Land Management plans will adhere to the 

terms, conditions, and decisions of officially approved and 

adopted resource related plans". 
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l of Land Management, 149 IBLA 54, 60-77 (1999) (wherein the Board 

2 sustained the set aside of a grazing decision that changed the 

3 permitted use, the season of use, the grazing system, and the 

4 terms and conditions within a Grazing Permit when the evidence 

5 demonstrated an erroneous finding by BLM that "objectives" were 

6 not - met). 

7 In the present matter, the FMUD cannot satisfy the 

8 conditions to change/modify Estill's Grazing Permit. In fact, 

9 on its face, the FMUD is based upon a failure to meet "Allotment 

10 Objectives" and "Rangeland Health Standards". See Exhibit "A", 

11 pp. l, 3. However, an examination of the evidence and the 

12 preponderance of evidence reveals otherwise. As separately 

13 discussed below, no information is reported in the 2003 AE and 

14 2003 MASR, upon which the FMUD relies, to evidence: (a) the non-

15 achievement of the "Allotment Objectives" and "Rangeland Health 

16 Standards" within the Soldier Meadows Allotment; and/or, (b) if 

17 non - achievement of any of the "Objectives" and/or "Standards", 

18 the present livestock use is the reason. Further, the evidence 

19 at hearing will demonstrate that the change/modification made 

20 by the FMUD to Estill' s Grazing Permit is not necessary to 

21 achieve (or can achieve) the purported not-met "Objective" 

22 and/or "Standard". And, the evidence at hearing will further 

23 

24 

25 

26 

27 

28 

demonstrate that the change/modification made by the FMUD is 

draconian in nature; other rational management actions are 

available and were proffered by Estill to BLM to mitigate the 

(purported) concern, regardless of the merits (or lack of 
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1 merits) of the "concern". Accordingly, the FMUD cannot be 

2 sustained and should be stayed (as appealed) and set aside (as 

3 appealed) . 

4 

5 

6 

7 

A. Information reported in the 2003 AE and 2003 MASR, 
upon which the FMUD relies, evidences the achievement 
of or evidences no conclusion on the majority of the 
"Allotment Objectives" and "Rangeland Health 
Standards" within the Soldier Meadows Allotment. 

The uncontroverted evidence is that BLM's own 2003 AE and 

8 2003 MASR concluded that many of the "Allotment Objectives" and 

9 "Rangeland Heal th Standards" were met, as fully discussed in 

10 Schweigert Affidavit 1 10, 11. Since these "Objectives II and 

11 "Standards" were met, no justification exists to change/modify 

12 Estill's Grazing Permit. Schweigert Affidavit 112. 

13 In addition, the uncontroverted evidence is that BLM's own 

1 4 2003 AE and 2003 MASR concluded that many other of the 

15 "Allotment Objectives" and "Rangeland Health Standards" were not 

16 subject to a conclusion by BLM that they were met or not - met, 

17 as fully discussed in Schweigert Affidavit 1 7,8 . In other 

18 words, BLM made no conclusion relative to certain "Objectives" 

19 and "Standards". Since no conclusion was made by BLM that these 

20 "Objectives" and "Standards" were met or not - met, no 

21 justification exists to change/modify Estill's Grazing Permit. 

22 Schweigert Affidavit 1 9. See also Schweigert Affidavit 115. 

23 

24 

25 

26 

27 

28 

B. Information reported in the 2003 AE and 2003 MASR, 
upon which the FMUD relies, evidences that the present 
livestock use was not the reason for the non
achievement of certain other "Objectives". 

The uncontroverted evidence is that BLM' s own 2003 AE 

concluded that certain other "Allotment Objectives" were not -
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l met. Schweigert Affidavit 1 13. These certain other 

2 "Objectives" related to Mahogany Creek and Summer Camp Creek. 

3 Id. However, the same uncontroverted evidence demonstrates that 

4 the authorized livestock use within Estill's Grazing Permit was 

5 not the reason for the non - attainment, since no livestock use 

6 had occurred upon such riparian areas (i.e. Mahogany Creek and 

7 Summer Camp Creek) since before the beginning of the evaluation 

8 period. Schweigert Affidavit 114 . Since Estill's livestock use 

9 was not the cause of the failure to meet such "Objectives", no 

10 justification exists to change/modify Estill's Grazing Permit . 

11 Schweigert Affidavit 116. 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

C. Information reported in the 2003 AE and 2003 MASR, 
upon which the FMUD relies, reports the partial non
achievement of certain other "Allotment Objectives" 
and "Rangeland Health Standards", but the 
preponderance of evidence demonstrates: (1) 
achievement, not partial non-achievement; or, (2) that 
Estill's authorized use is not responsible for such 
partial non-achievement. 

The uncontroverted evidence is that BLM's own 2003 AE and 

2003 MASR concluded that certain other "Allotment Objectives" 

and "Rangeland Heath Standards" were partially met and partially 

not-met. Schweiger t:' Affidavit 1 17. To the extent these 

"Objectives" and "Standards" were met in part, no justification 

exists to change/modify Estill's Grazing Permit. And, to the 

extent these "Objectives" and "Standards" were not - met in part, 

it perhaps suggests that a change/modi£ ication to Estill' s 

Grazing Permit is warranted. However, as discussed below, the 

preponderance of evidence demonstrates . that ELM' s conclusion 

that certain "Objectives" and "Standards" were not-met in part 
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1 was erroneous. See West Cow Creek Permittees v. Bureau of Land 

2 Management, 142 IBLA 224, 238 (1998) (wherein the Board stated 

3 that "A party challenging BLM' s evaluation must do more than 

4 offer a contrary opinion; an appellant must show by a 

5 preponderance of the evidence that BLM erred when collecting the 

6 underlying data, when interpreting that data, or when reaching 

7 the conclusion"). 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

(1) Stubble height requirements on meadows 
surrounding desert dace habitat. 

Though BLM's 2003 AE concluded that the "Objective" 

regarding stubble height requirements on meadows surrounding 

desert dace was partially met (Schweigert Affidavit 118), the 

2003 AE reported that the "Objective" was actually met on all 

meadows surrounding dace hot springs all years, except that it 

was not met on "some" sites in 2000 (Schweigert Affidavit 1 19). 

Estill reviewed the 2000 information relied upon by BLM. 

Estill found that BLM erred in interpreting the data and/or in 

reaching the conclusion because a single occurrence does not 

warrant overall non - achievement (Schweigert Affidavit 1 20.a.) 

and because the reason for the non-achievement in that spot and 

in that single year was due to wild horses, not livestock 

(Schweigert Affidavit 1 20.b.). And, regardless of the merits 

of BLM's erroneous interpretation and/or conclusion, BLM's FMUD 

implemented a management fence to abate any future herbivore 

use. Schweigert Affidavit 120.c. Thus, such purported partial 

non-attainment cannot drive a change/modification in Estill's 

Grazing Permit. 
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(2) Riparian wet meadow (grasses, grass-like, and 
forb) utilization. 

Though BLM's 20-03 AE concluded that the "Objective" 

regarding riparian wet meadow utilization was partially met 

(Schweigert Affidavit 1 21), the 2003 AE reported that the 

"Objective" was met on all wet meadows throughout the Soldier 

Meadows Allotment in all years, except for wet meadows at Rock 

Spring and Clear Spring in 1995, 1997, and 1999 ( Schweigert 

Affidavit 1 22). 

Estill reviewed the 1995, 1997, and 1999 information relied 

upon by BLM. Estill found that BLM erred in interpreting the 

data and/or in reaching the conclusion because the meadows at 

Rock Spring and Clear Spring are not "wet" meadows, but are 

"dry" meadows to which this objective does not apply. Schweigert 

Affidavit 1 23. 

(3) Upland grass utilization by the end of the 
livestock use period, exclusive of the Black Rock 
Pasture. 

Though BLM's 2003 AE concluded that the "Objective" 

regarding upland grass utilization by the end of the livestock 

use period was partially met (Schweigert Affidavit 1 24), the 

2003 AE reported that the "Objective" was met on uplands and dry 

meadows in all years throughout the Soldier Meadows Allotment, 

except at Rock Spring and Clear Spring in 1995, 1997, and 1999 

(Schweigert Affidavit 1 25). 

Estill reviewed the 1995, 1997, and 1999 information relied 

upon by BLM. For four (4) reasons, Estill found that BLM erred 

in interpreting the data and/or in reaching the conclusion. 
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1 Schweigert Affidavit 1 26. First, Rock Spring and Clear Spring 

2 are developed livestock water facilities, with livestock water 

3 troughs on or near the dry meadows . The "Objective" is 

4 inappropriately and unreasonably applied to areas near or upon 

5 livestock water troughs, also used by wild horses and wildlife. 

6 Schweigert Affidavit 1 27. Second, no utilization transect data 

7 was collected by BLM in 1995 at Rock Spring and Clear Spring to 

8 even make a conclusion. Schweigert Affidavit 1 28.a. See also 

9 Schweigert Affidavit 1 28.b. Third, no utilization transect 

10 data was collected by BLM in 1997 at Clear Spring to even make 

11 a conclusion. Schweigert Affidavit 1 29.a. And, though 

12 utilization transect data was collected by BLM in 1997 at Rock 

13 Spring, the data demonstrated "light" and "slight" utilization, 

14 consistent with the "Objective". Schweigert Affidavit 1 29.a. 

15 See also Schweigert Affidavit 1 29.b. Fourth, no utilization 

16 transect data was collected by BLM in 1999 at Rock Spring and 

17 Clear Spring to even make a conclusion. Schweigert Affidavit 1 

18 30.a. See also Schweigert Affidavit 1 30.b. 

19 

20 

(4) Upland browse utilization by livestock. 

Though BLM's 2003 AE concluded that the "Objective" 

21 regarding upland browse utilization by livestock was partially 

22 met (Schweigert Affidavit 1 31), the 2003 AE reported the 

23 "Objective" was met for the Soldier Meadows Allotment, except 

24 that "this objective was not accomplished at Rock and Clear 

springs areas in the Warm Springs Pasture, utilization levels 
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l were exceeded in 1995, 1997, and 1999." Schweigert Affidavit 1 

2 32,33. 

3 Estill reviewed the 1995, 1997, and 1999 information relied 

4 upon by BLM. For four (4) reasons, Estill found that BLM erred 

5 in interpreting the data and/or in reaching the conclusion. 

6 First, BLM's own data throughout the Warm Springs Pasture, where 

7 Rock Spring and Clear Spring exist, demonstrated that the 

8 "Objective" was met. Schweigert Affidavit 1 34. Second, no 

9 utilization data was collected by BLM in 1995 at Rock Spring and 

10 Clear Spring to even make a conclusion. Schweigert Affidavit 1 

35.a. Third, no utilization data was collected by BLM in 1997 

at Clear Spring to even make a conclusion. Schweigert Affidavit 

1 35.b. And, though utilization data was collected by BLM in 

1997 at Rock Spring, the data demonstrated "slight" utilization, 

consistent with the "Objective". Schweigert Affidavit 1 35.b. 

Fourth, no utilization data was collected by BLM in 1999 at Rock 

Spring and Clear Spring to even make a conclusion. Schweigert 

Affidavit 1 35.c. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

(5) Water Quality for watering of livestock, 
coldwater aquatic life propagation, water contact 
recreation and wildlife propagation {Donnelly 
Creek and Colman Creek); and, Water quality 
criteria in Nevada State Law shall be achieved or 
maintained {Standard #3). 

Though BLM's 2003 AE reported that the "Objective" 

regarding Water Quality for watering of livestock, coldwater 

aquatic life propagation, etc., on Donnelly Creek and Colman 

Creek was partially met, and though BLM's 2003 AE and 2003 MASR 

reported that "Standard" #3 for Donnelly Creek and Colman Creek 
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1 was partially met (Schweigert Affidavit 1 36), the 2003 AE 

2 reported that the "Objective" for Donnelly Creek was met in all 

3 years; and the "Objective" for Colman Creek was met except for 

4 one turbidity measurement in one year, i.e. 2002. Schweigert 1 

5 39. 

6 Estill reviewed the Colman Creek water quality information 

7 relied upon by BLM. Estill found that BLM erred in interpreting 

8 the data and/or in reaching the conclusion. The data disclosed 

9 only a single exceedance in turbidity which, under Nevada Law, 

10 was incapable of constituting a violation of Nevada State water 

11 quality standards. Schweigert Affidavit 1 41 - 44. 

12 (6) Riparian Condition Class, Slumgullion Creek. 

13 Though BLM's 2003 AE concluded that the Riparian Condition 

14 Class "Objective" for Slumgullion Creek (to improve from 48% in 

15 1990, to 63% by 2001) was partially met, the 2003 AE reported 

16 that the Riparian Condition Class, relative to the "Objective", 

17 was 74% in 1990, and 61.3% in 1999. Schweigert Affidavit 1 45. 

18 Estill reviewed the Slumgullion Creek information relied 

19 upon by BLM. Estill found that BLM erred in interpreting the 

20 data and/or in reaching the conclusion. The information 

21 disclosed a material typographical error that impacted the 

22 quantification of the "Objective". Schweigert Affidavit 1 46. a . 

23 And, regardless of the error, the preponderance of the evidence 

24 does not warrant a change/modification in Estill' s Grazing 

I 25 Permit. See Schweigert Affidavit 1 46-48. 

j 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

(7) Soil processes are appropriate to soil type, 
climate, and land form ("Standard" #1) and 
Populations and communities of native plant 
species and habitats for native animal species 
are healthy, productive and diverse ("Standard" 
#4) . 

Though BLM's 2003 AE and 2003 MASR concluded that 

"Standard" #1 (soils) and "Standard" #4 (plant and animal 

habitat) were partially met (Schweigert Affidavit 1 49), the 

2003 AE reported that "Standards" #1 and #4 were met throughout 

the Soldier Creek Allotment, except for some sites in the Warm 

Springs Pasture "near Rock and Clear Springs." Schweigert 

Affidavit 1 50,51. 

Estill reviewed the information relied upon by BLM. Estill 

found that ELM erred in collecting the data, in interpreting the 

data, and/or in reaching the conclusion. The data disclosed 

that BLM did not collect their field assessments using any of 

the approved indicators, did not rely upon the approved 

indicator, and did not follow manualized procedures in 

formulating their conclusion. Schweigert Affidavit 1 53 - 63. 

Even BLM's surrogate "indicator" did not demonstrate a 

conclusion that the "Standards" were not met. Schweigert 

Affidavit 1 64. 

(8) Riparian/wetland systems are in properly 
functioning condition ("Standard" #2). 

Though BLM's 2003 AE and 2003 MASR concluded that 

24 "Standard" #2 (proper functioning condition of riparian areas) 

was partially met (Schweigert Affidavit 1 66), the 2003 AE 

reported that "Standard" on: Mahogany Creek was met; Stanley 
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1 Camp Creek was met; Snow Creek was not-met (but that non -

2 attainment was unrelated to livestock grazing) ; Colman Creek was 

3 met (except for two reaches but that non - attainment on such 

4 reaches was unrelated to livestock grazing); Slumgullion Creek 

5 was met (except for one reach but that non - attainment on such 

6 reach was due to wild horses); Donnelly Creek was met (except 

7 for one reach but that non - attainment on such reach was 

8 unrelated to livestock grazing); and, Soldier Creek was non-met 

9 (but that non - attainment was unrelated to livestock grazing). 

10 Schweigert Affidavit 1 72. 

11 Estill reviewed the proper functioning condition 

12 information relied upon by BLM. Estill found that BLM erred in 

13 collecting the data. Schweigert Affidavit 1 68-70. Estill also 

14 found that BLM erred in interpreting the data and/or in making 

15 their conclusion. · Schweigert Affidavit 1 71 - 73. Estill also 

16 found that a demonstrably more accurate survey method disclosed 

17 that stream condition had, in fact, improved over time . 

18 Schweigert Affidavit 1 75. 

19 

20 

21 

22 

(9) Habitat conditions 
requirements of 
("Standard" #5). 

meet 
special 

the life 
status 

cycle 
species 

BLM's 2003 AE and 2003 MASR concluded that "Standard" #5 

(life cycle requirements of special status species) was 

23 partially met as related to bats (Pale Townsend's big eared bat; 

24 Pacific Townsend's big-eared bat; Spotted bat; Small - footed 

myotis; Long - eared myotis; Fringed myotis; Long-legged myotis; 
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1 and Yuma myotis) (Schweigert Affidavit 1 77), and as related to 

2 the Nevada Viceroy (Schweigert Affidavit 1 78). 

3 Estill reviewed the information relied upon by BLM. Estill 

4 found that BLM erred in interpreting the information or in 

5 reaching a conclusion. As to bats, no evidence exists that 

6 they exist on the Allotment. Further, BLM' s concedes the 

7 "potential" habitat for bats is limited. Schweigert Affidavit 

8 1 80. As to the Nevada Viceroy, there exists no correlation 

9 between the species and "Riparian Functional Condition" (which 

10 BLM erroneously collected, as discussed above). Further, the 

11 species habitat is tied to willow and aspen wherein the 

12 preponderance of the evidence demonstrates an improving stream 

13 condition within the Allotment. Schweigert Affidavit 1 81. 

14 PETITION FOR PARTIAL STAY 

15 ESTILL RANCHES, L.L . C. ("Estill") submits their Petition 

16 for Partial Stay. The Petition for Partial Stay is filed in 

17 accordance with 43 C.F.R. § 4.471(a) (as amended). See 68 

18 Fed.Reg. 68765, 68770 (l2llOI03). 

19 Estill contends that the facts and law demonstrate 

20 sufficient justification to stay the FMUD, as appealed, pending 

21 resolution of his appeal pursuant to the standard provided in 

22 43 C.F.R. § 4.47l(c) (as amended). See 68 Fed.Reg. 68765, 68770 

23 

24 

(12110103). 

Ill 

Ill 

Ill 
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1 I. 

2 

RELATIVE HARM AND IRREPARABLE INJURY ELEMENTS. 

A. The relative harm weighs in favor of Estill, and 
irreparable harm will occur to Estill 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Beside what has already been expressed, Estill is expected 

to experience the following harms, and immediate and irreparable 

harms, should the FMUD be allowed to become effective. 

A stay is warranted for two (2) general reasons. Estill 

Declaration 1 18. First, the "Interim Grazing System" only 

authorizes 300 head of cattle in the Idaho Canyon Pasture 

between July 15, 2004 and September 30, 2004, leaving no home 

for 817 head of cattle as authorized in Estill's present Grazing 

Permit between July 15, 2004 and September 30, 2004. Compare 

Exhibit "A", p. 9 and Exhibit "B". Second, the "Interim Grazing 

System" creates a trespass trap in the Hot Springs Pasture and 

in the Colman Pasture between October 1, 2004 and November 15, 

2004, by scheduling livestock use in the unfenced Warm Springs 

Pasture between October 1 , 2004 and November 15, 200 4 . See 

Exhibit "A", pp. 9, 22. 

As to the first reason, the immediate reduction of cattle 

numbers permitted between July lS and September 30 required by 

the FMUD is not supported by monitoring data collected over 

time, and BLM's FMUD and supporting documents give no rationale 

for such immediate and irreparable reduction in livestock 

authorization. Estill Declaration 119. Nevertheless, the FMUD 

requires the immediate reduction by 817 head during the subject 

time period. Id. 
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1 Estill has nowhere to go with this number of cattle. Estill 

2 Declaration 1 20. Estill's other BLM and Forest Grazing Permits 

3 are already committed so the deficit created by the FMUD cannot 

4 be taken up in other allotments in which Estill is permitted. 

5 Id. 

6 Estill presently has 150 head of cattle within the Soldier 

7 Meadows Ranch, which are "Soldier Meadows Allotment" cattle that 

8 are routinely grazed annually on the Allotment, that are staged 

9 to go onto the Allotment on July 15, 2004, and that must go on 

10 the Allotment, as the private meadows are insufficient to 

11 sustain them through the time period. Estill Declaration 1 21. 

12 In addition, Estill has approximately 350 cattle within the 

13 Wall Canyon Allotment. Estill Declaration 1 21. Estill 

14 typically pulls these cattle off the Wall Canyon Allotment to 

15 put on the Soldier Meadows Allotment on or around July 15 

16 annually, due to drying conditions on the Wall Canyon Allotment 

17 at this time of year . Id. 

18 In addition, Estill has 600 cattle within the Bare 

19 Allotment which must be removed on July 1, 2004. Estill 

20 Declaration 1 21. These cattle are scheduled to go onto the 

21 Soldier Meadows Allotment on July 15, 2004, as they normally 

22 have under the 1994 FMUD. Id. The 600 cattle which would be 

23 

24 

removed from the Bare Allotment are cattle which are "Soldier 

Meadows" cattle; that is, they are the mother herd which Estill 

normally places on the Soldier Meadows Allotment July 15th, 

under operation of the 1994 FMUD. Id. 
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1 It is not economically feasible to feed cattle during the 

2 summer period, due to lack of area on which to feed, due to 

3 costs which exceed returns, and due to impaired cattle 

4 performance. Cattle performance would be impaired due to a 

5 required immediate change in the cattle's diets. Estill 

6 Declaration 1 22. Cattle depend upon bacteria in their rumen 

7 (stomachs) to digest the type of feed they are consuming. Id. 

8 Some types of bacteria dominate when cattle are grazing 

9 primarily grasses, and other types of bacteria dominate when 

10 cattle consume primarily browse or forbs. Id. The change in 

11 dominance of rumen bacteria normally occurs gradually, because 

12 as the feed changes with the season, their rumen bacteria have 

13 the time to adjust with the gradually changing forage. Id. 

14 Right now, the rumen bacteria of the cattle is accustomed to the 

15 present feed they are grazing, i.e. , green , grasses. Id. 

16 Immediately placing the cattle on baled hay would impair the 

17 mother cows' performance, because it takes several weeks for the 

18 rumen bacteria to change, and an immediate change in forage base 

19 would mean the dominant bacteria could not adequately digest the 

20 baled hay, leading to weight loss of mother cows, and poor 

21 performance, weight loss, and possible mortality of their calves 

22 subjected to such radical change. Id. 

23 

24 

Left with nowhere to place or feed their livestock, Estill 

will otherwise have to sell the 817 head of mother cows, thereby 

not only losing the numbers of cattle and the income from their 

calves, but also losing the herd of cows which knows and is 
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1 accustomed to the forage, waters, and topography of the Soldier 

2 Meadows Allotment. Estill Declaration 1 23. Such knowledge in 

3 the mother herd takes years and years to regain if a new herd 

4 of cattle is later brought into the allotment . Id. 

5 Therefore, for all of the foregoing reasons, Estill is 

6 immediately and irreparably harmed by the change in authorized 

7 livestock numbers. Estill Declaration 1 24 . 

8 As to the second reason, the livestock grazing system and 

9 rotation of cattle itself creates an immediate and irreparable 

10 harm to Estill, by requiring use of the Warm Springs Pasture, 

11 but prohibiting use of the Hot Springs and Colman Pastures, 

12 between October 1 and November 15. Estill Declaration 1 25. 

13 Between October 1 and November 15, the natural propensity 

14 of the cattle is drift to lower elevations, i.e. from the Warm 

15 Springs Pasture to the Hot Springs and/or Colman Pastures. 

16 Estill Declaration 1 26. This natural propensity is exacerbated 

1 7 by the occurrence of hunting season beginning in October, 

18 because the presence of numerous hunters will disturb cattle 

19 grazing in the Warm Springs Pasture, making the cattle more 

20 likely to drift to lower elevations, i.e. from the Warm Springs 

21 Pasture to the Hot Springs and/or Colman Pastures. Id. 

22 This drift is likely because there exist no fences or 

23 natural boundaries which completely restrict the movement of 

24 cattle between Warm Springs Pasture and Hot Springs Pasture. Id. 

l'l 25 The "division line" between the Warm Springs Pasture and Hot 5 
Springs Pasture is in fact no more than a line on a map. Id. 
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l Likewise, the "division line" between Hot Springs Pasture and 

2 Colman Pasture is no more than the County Road, which does not 

3 in any way serve as an impediment to cattle crossing the line. 

4 Id. 

5 While these general area divisions and use areas have been 

6 helpful in planning general livestock movements and rotations 

7 within the Allotment under the 1994 FMUD, the 2004 FMUD creates 

8 untenable terms and conditions which change the general use 

9 areas into areas of prohibited use. Estill Declaration 1 26. 

10 Unless the "Interim Grazing System" is stayed, BLM 

11 guarantees trespass claims when the FMUD included term and 

12 condition #13, which states that "During the interim grazing 

13 system, no livestock grazing is authorized east of the County 

14 Road (Colman Use Area) between the Soldier Meadows Ranch and the 

15 Summit Lake Indian Reservation until after November 15. " Exhibit 

16 "A", p. 16; Estill Declaration 1 27. This term and condition, 

1 7 combined with the season of use prescribed by the "Interim" 

18 system, combined with the natural and exacerbated propensity of 

19 cattle to drift downhill in the fall when disturbed, combined 

20 with the lack of physical barrier between the three pastures, 

21 creates an immediate threat of trespass claims, including 

22 jeopardy to Estill's livestock Grazing Permit. Estill 

23 

24 

Declaration 1 27. 

Notwithstanding the lack of merit of the FMUD and "desires" 

to change the livestock management system, Estill offered a less 

onerous rotation of cattle which would alleviate all of BLM's 
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1 purported concerns in the "interim". Estill Declaration 1 28. 

2 Specifically, Estill proposed to make use as follows in the 

3 "interim" (i.e. until a pasture division fence is constructed 

4 separating the Hot Springs Pasture from the Colman Pasture): 

5 a. Warm Springs Pasture in May, June, and 
early July, when the natural propensity of 

6 the cattle is to drift uphill to fresh 
forage, moving up-elevation with the 

7 spring and early summer forage availability 
and available water sources. The natural 

8 propensity of the cattle, being to move 
uphill in the spring, would mean that they 

9 are drifting uphill away from the Colman 
"Pasture". They would also be close in 

10 elevation to the next pasture to be used, 
Idaho Canyon. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

b. Idaho Canyon Pasture in late July, 
August, September, and early October. 
Idaho Canyon is a high elevation pasture 
with super - abundant forage and late - season 
livestock water sources. To the extent the 
1994 FMUD permits use of the Stanley Camp 
Pasture, Estill proposed to also use this 
pasture consistent with the 1994 FMUD, once 
the pasture fence between Stanley Camp and 
Idaho Canyon was constructed. 

Because the western boundary of the 
Idaho Canyon Pasture is a fenced boundary, 
cattle could not drift down into Warm 
Springs, Hot Springs, or Colman by using 
this pasture at this time of year. 

c. Private lands from mid-October through 
mid-November. 

d. Colman Pasture and Hot Springs Pasture 
from mid-November through mid - January. 

e. South Pasture from mid-January through 
the end of April, at which time the May 1 
rotation would begin again . 

Estill Declaration 1 28. Though BLM personnel expressed to 

Estill before issuance of the FMUD, and again to Estill on June 
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1 7, 2004, that such "Interim Grazing System" would satisfy all 

2 of their resource "concerns", BLM nevertheless refused to amend 

3 their "Interim Grazing System" prior to the appeal expiration 

4 period. Id. 

5 

6 

B. The relative harm does not weigh in favor of the BLM 
and no resource damage will occur if the stay is 
granted. 

7 No harm or irreparable harm will occur to the BLM or to the 

8 public land in the Soldier Meadows Allotment by staying the 

9 FMUD, as appealed. In fact, the FMUD is premised upon a notion 

10 that only certain "Allotment Objectives" and "Rangeland Health 

11 Standards" have not been met in part, which in - and-of - itself 

12 does not mean that harm has occurred to the public land or that 

13 irreparable harm will occur by staying the FMUD, as appealed. 

14 The FMUD identified no harm or irreparable harm that has 

15 occurred over time by the use of Estill's Grazing Permit. 

16 II. LIKELIHOOD OF SUCCESS ELEMENT. 

1 7 For the reasons stated above in the II STATEMENT OF REASONS 11
, 

18 Estill has sustained his burden of demonstrating a likelihood 

19 of success on the merits. See Gordon G. King et al. v. Bureau 

20 of Land Management, IBLA 98-128 (Order dated April 28, 1998, p. 

21 3) which stated that "(w)e note that the Board has held that 

22 when the other elements are present it is not necessary in order 

23 to justify a stay that the petitioner's right to prevail on the 

24 merits of the controversy be free from doubt where he 'has 

raised questions going to the merits so serious, substantial, 

difficult and doubtful, as to make them a fair ground for 
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1 litigation and thus for more deliberative investigation . '" 

2 Here, there should be no question that Estill has raised such 

3 questions as to the lack of merit of the FMUD, as appealed. 

4 III. PUBLIC INTEREST ELEMENT. 

5 The public has an interest in maintaining and stabilizing 

6 the cattle operation of Estill. This interest was fundamental 

7 to the passage of the Taylor Grazing Act. Estill' s cattle 

8 operation can not remain stable if BLM is able to implement the 

9 FMUD. Staying the FMUD, as appealed, and allowing Estill to 

10 graze their cattle consistent with their Grazing Permit, as 

11 modified by the FMUD provisions not appealed, will permit an 

12 opportunity to determine whether the legal and factual reasons 

13 advanced by the BLM for the FMUD is warranted. 

14 CONCLUSION 

15 Estill urges the Administrative Law Judge of the Hearings 

16 Division to grant their "Petition for Partial Stay" (as 

17 appealed), and to set aside the FMUD in due course (as 

18 

19 

20 

21 

22 

23 

24 

appealed). 

Respectfully submitted, June 10, 2004. 

SCHR~E~ & LEZAMIZ LAW OFFICES, L.L.P. 

by u __,,__~ 
W. ALAN SCHRO 
the lawyer for 

ER 
still Ranches, L.L.C. - Appellant. 
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l CERTIFICATE OF FILING and SERVICE 

2 I certify that on June 10, . 2004, I transmitted the 
foregoing document to "the ELM field office that issued the 

3 decision" in accordance with 43 C. F. R. §§ 4. 470 (a), 4. 471 (a) (as 
amended), and I did so by depositing with U.S. Postal Service 

4 at Boise, Idaho an envelope containing the original of said 
document, with postage for certified mail, return receipt 

5 requested, addressed to said office, as follows: 

6 USDI - BLM 
Winnemucca Field Office 

7 5100 East Winnemucca Blvd. 
Winnemucca, Nevada 89445 - 2921; 

8 
and, in addition, on June 10, 2004, I served a copy on the 

9 "appropriate office of the Office of the Solicitor" in 
accordance with 43 C.F.R. § 4.47l(b) (2) (as amended), by 

10 depositing with the U.S. Postal Service at Boise, Idaho an 
envelope containing a copy of said document, with postage for 

ll certified mail, return receipt requested, addressed as follows: 

12 USDI - Office of the Regional Solicitor 
2800 Cottage Way; Room E-1712 

13 Sacramento, California 95825; 

14 and, in addition, on June 10, 2004, I served a courtesy copy 
thereof by depositing with the U.S. Postal Service at Boise, 

15 Idaho an envelope containing a copy of said document, with 
postage for first class mail , as follows: 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

USDI-Office of Hearings and Appeals 
Hearings Division 
139 East South Temple, Suite 600 
Salt Lake City, Utah 84111; 

USDI - Office of the Solicitor 
Attn: John w. Steiger, Esq. 
Federal Building, Suite 6201 
125 S . State Street 
Salt Lake City, Utah 84138; and, 

Estill Ranches, L.L . C. 
Attn: John Estill 
P.O. Box 655 
Eagleville, California 96110; 

Intermountain Range Consultants 
P.O. Box 1033 
Winnemucca, Nevada 89446 
(Via hand delivery); 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

and, in addition, on June 15, 2004, I will served a copy on the 
"person(s) named in the decision" in accordance with 43 C.F.R. 
§§ 4.470(a), 4.471(b) (1) (as amended), by depositing with the 
U.S. Postal Service at Boise, Idaho an envelope containing a 
copy of said document, with postage for certified mail, return 
receipt requested at the addresses noted on the attached pages 
1 and 2, and with postage for first class mail at the addresses 
noted on the attached page 3. The justification for the 
difference is that the same interested public have multiple 
representatives. Certified mailing is only going to one 
representative. 

10, 2004. 
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SLM - Nevada State Office 
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Reno NV 89520 
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Friends of Nevada Wilderness 
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Reno NV 89507 
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Service 
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Natural Resource Defense Council 
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Committee for the High Desert 
P.O. Box 2863 
Boise ID 83701 

Terry Williams 
Modoc County 
P.O. Box 130 
Cedarville CA 96101 

Karen Boeger 
Friends of Nevada Wilderness 
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N. Nv. Native Plant Society 
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Reno NV 89507 
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Carson City NV 89706 

Tribal Chairman 
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EXHIBIT "A" 

Due to the existing and potential habitats for threatened fish species, Lahontan cutthroat trout 
and desert dace , the BLM entered into formal consultation with the U.S. Fish and Wildlife 
Service (Service) forthe proposed livestock grazing system. 1be WFO received a Biological 
Opinion (BO) dated August 14. 2003, which stated that " .. .it is the Service's biological opinion 
that the 2003 -2013 livestock grazing system for SMA, as proposed, is not likely to jeopardize the 
continued existence of the threatened LCT or the ~hrcatened desert dace." 

Seventeen (17) comment letters wue received on the abo~~ mentioned.~ . Af_\~ review of 
specific public comments on the EA, BLM grouped them mto four broad categones:_ (l) 
Monitoring, (2) National Environmental Policy Act (NEPAyi>lanning, (3) Sensitive Species, and 
(4) Outside the Scope ofEA. 

A sunlmary oft~ comJ_Jlcnts in those response categories follows: 

Monitoring - The majority of comments received on the EA dc,;it with monitoring, These 
comments stated thai there was a lack of key areas; or insuflici<1>t site specilkvegetative1 water 
quality and riparian.monitorinQ data. Other comments addressed were inadequate inventories 
and/or analysis of weeds, soils, bats and cultural resources. Additional comments indicated that . 
certain objectives, such as 6 inch stubble height were unreasonable. . . 
Monitoring date was collected on the allotment during the allohncnt ~aluatio~ period. These 
data were analyzed. interpreted and evaluated to de\efmine ~ attainment and/or oon-:anainment 
of allotment specific objectives and $RH. A nionitorin_g tenn and condition rull' been included in 
the Final Multiple U,e Decision. · 

~ Winnemucca Field Office will continue to monitor the SMA:' Moni1oring.data will continue 
to be collected in the future to pr_ovidc the Decessary infonnation for ·subsequent ~aluations. 
These evaluations are necessary fo determine if the allotment·specific objeclives and the SRJI ·are 
being achieved or there is significant progress toward attai~ent under the new grazing 
management strategy. In addition, these subsequent evaluations wiU detennine if_adjustmcnts 
are n,quin:d to meet·the established allotment specific objectives and SRH. 

NEl' A/Planning - Several comments on 'the EA were made regarding NEPA and Land Use Plan 
(LUP). Some comments stat~ that the LUP was outdated therefore nccessitatil)g the need for an 
Environmen_tal Impact Statement. Other comments were that the NEPA .analysis of grazing 
altemative(s) was inadequate, and ·aLM did not allow thirty (30) days for review, inadequate 
NEPA analysis of proposed fences, drought, wilderness, livestock impacts to wildlife and wild 
horse/liurro. There were also commcnts that BLM had not complied with the Nevada Water 
Quality ·standards, SRH, Land Use Plan, Stipulated Agreements; and existing Multiple Use_ 
Decisions. A few comments alleged violations of the grazing regulations and inadequate 
responses to livestock trespass. 

The EA for the SMA complies with NEPA and associated Council of Environmental Quality 
regulations ( 40 CFR 1500- I 508). The BLM used a systematic, interdisciplinary approach IQ 
evaluate environmental impacts from the proposed actio~ and cncounged public participation. 
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· , The Sonoma-Gcilac_h Final Environmental Impact SIJ!temcnt was issued on 09/18/81 . The 
Sonoma-Gerlach Management Framework Plan Record of Decision was issued on 07/09/82. 
The Soldier Meadows Allotment (SMA) Evaluation and Final Multipl~ Use Decision (FMUD) · 
were issued in January I 99<1. These documents have guided the management of public lands 
. within the Soldier Meadows Allotment to.date. 

Monitoring data has been collected on this allotment in accordance with Bureau ~lie)' and 
regulations .. These data have been evaluated in ord~ to determine if current management is 
attaining tt,c allotment objectives and Standards for Rangeland Health (SRH) within the SMA . 

. -The Final Allotment Re-evaluation, Detennination and Management Action Selection Rcpon 
'(MASR) weie completed and mailed to you on March 3, 2003 . The Determinaiion document 
dctennjned thal allotment objectives and ·sRH were not achieved under the existing management 
and that livestock grazing was a significant factor in that nOn-attainment. The SMA 
Environmental Assessment (EA) analyzed livestock grazing alternatives that were developed to 
achieve the allotment objectives and SRH. This·EA was mai!ed to you on March 10, 2003, for , 
y0ur review and commcn~. 

ln addition, BLM rigorously explored and objectively evaluated feasonable alternatives as 
n,quired under 40 CFR 1502.l4(a) . The proposed action and alternatives on BLM administered 
lands are in conformance with the Sonoma-Gerlach Land Use Plan approved in I 982 . Currently, 
the WFO is in the process of developing a new Land Use Plan for lands administered by BLM. 
It is anticipated that the plan will be completed in 3-4 years. . . 

Sensitive Species - Some comments on the EA were made concerning sensitive species issues 
on the .SMA. These comments nmged from alleged violations of the Endangered Species Act 
(ESA) to inadequate analysis of Special .St~tus Species such as sage-grouse, hydrobiid snails and 
neotropical mignuits. 

Durin8 the allotment re-evaJuation process, the WFO rtqucstcd and received a sensitive species 
list from the Service. Sensitive species were addressed and analyzed in the EA. Furthermore, 
the Detcnninatioll/Managem~t Action Seiection RCJ)Ort also addressed sensitive ~ics. 

The proposed livestock grazing system is ·in collfonnance with the Interim Sage-Grouse 
Management Guidelines (Jnfonnation.Bulletin No. NV-2001 --028) since it incorporates allotment 
objectives that will improve and/or maintain suitable $8g&-giouse habitat. 

As noted above, BLM complied with the ESA by icinitiadng 
0

fdnnal section 7 consultatio~. 
which ~ suited in ihc Service issuing a no jcopatdy BO, · 

. . . 
Outside oftbe Scope of the EA.-A.few comment& wtiie received that were considered to.be 
outside the scope of analysis in the EA. .Comments considered outside of the scope dealt with 
the following iSSl!es: National Conservation Area (NCA), Off Road Vehicles (ORV), Dude 
Ranch, Fire Prevention,. Fifth Amendment of the Constitution Violations, Nevada Department of 
Wildlife (NDOwyJ>riv.ate_Land Owner Agreemep_ts, Conservation.Easements, 'and Acces.: 

. llECISJON 

Based ·upon consid~tion of comments m.ciVed on the EA ·and draft BO, and meeting., with 
yoq, we have-selected the summer/fall/winter/early spring grazing alternative presented on page 
8. This grazing system is subject to the allotment specific objectivcs/SRH and terms & 
conditions which are described below. ·BLM believes this grazing system will result in 
significant progress toward attaining the allotment specific objectives and SRH. 

BLM issued the SMA Proposed Multiple Use Decis,on (PMUD) to you and the interested 
publics on October 17, 2003. · · · 

. BLM xecejved protests to the PMUD from the Western Watersheds project on October 28, 2003 
and Estill Ranches LLC on October 30, 2003 . · 

On November 24, 2003' BLM conducted a tour with you, U. $. Fish and Wildlife Service 
(USFWS), Nevada Department of Wildlife (NDOW), Nevada .Department of Agriculture 
(NDOA) and a representative from the Western Watersheds Project (WWP) to discuss points of 



protests. On March 16, 2004 BLM Staff and our Field Solicitor held a meeting with you, your 
. range consultant and attorney, Western Watersheds Pl"Ojcct representative and attorney, and a 
Nevada Department of Agriculture representative to further discuss pi:otest points and alternative 
grazing systems. 

Your protest points and comments at these meetings were taken into consideratfon iri the 
development of the Final Multiple Use Decision (!'MUD). BLM's responses to your points.of 
protest are anachea to this document. 

The following are the multiple use allotment.objectives and SRH under which grazing on the 
SMA will be monitored and evaluated: · 

A. Short T~rm ObJtcth<,.: 

I. Grazing on Colman and Donnelly.Creeks would be pcn)lined under_all or a)>o~on oflhe 
· following criteria, which BLM will detennint are applicable based on site potential 8Dd. 
stream characteristiq: 

2. 

3. 

4. 

4. 

5. 

a. . Riparian herbaceous utilization would ensure a 6-inch stubble height is l_eft when 
livestock· arc 1cmoved from Colman Creek; and/of · 

b. Riparian-herbaceous utilization .;ould ensure a 4-inch stubble height is left when 
livestock-are removed and a 6-inch stubble height remains at the end ofth• 

_growing season on Donnelly Creek; and/or · · 

. C. 

d. 

·within all use areas, utili.zatio~ would not exceed 30 percent on willow species 
greater than 5 feet in height; 20 percent on willows less than 5 feet in heigh~.and 
IO percent on ""Y height.of aspen species; and/or ' . ,· 

Strearnbank alteration would not exceed IO portent. 

The objective for utilizatiori of k~y plant species in we.tland/Jent~c· tjpari~ babit;1ts is -fifty 
percent (50%) for sedges (Carex Spp.), i:ushes (Juncus ,pp.) and bluegrass (l:l!I spp.). 

The _objcciivc for_utiJizati~n of key plaot species in stream bank ri~81\ habjtats On lotic 
systems, which are'not specified above, is thirty percent (30%) for sedges (Carex spp.), 
rushes (Juncus spp.) and bluegrass ®!Lspp.). 

The objective for utilizati.on of key plan\ species in upland habitats is fifty percent (50%) 
on the following: bluebunch wheatgrass (Agropyron spicatum), serviceberry . 

· (Amelanchicr), curllcw'mounta·inmahogany (Cercocarpus ledifolius). basin wildrye 
(Elymus cinereus). epbedra (Ephedra). winterfat.(Eurotia lanata), ldaho,fcsctie (Fcstµea 
~. meadow barley (lfordeum brachyantherum), Baltic rush (Jµncus balticus}. 
Juj:>ine (Lupinus caudatus), Indian ricegrass (Oaiop sis hymenoides). bluegrass-~, . 
Nevada bluegrass (Po11 nevadensis). Sandberg bl~egrass (Poa secunda). antelope 
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Late Season 

I. 
2. 

Meadow areas that are in functioning condition. 
Residual meadow vegetation of no less than 3.ti inches in height. 

Winter Habitat 

I. Greater than 20% sagebrush canopy cover. 

Improve and/or maintain public rangeland conditions to provide forage on a Sustained 
yield basis for livestock. 

. . . : 
Maintain and improve the free.toarning behavior of wild horses by protecting and 
enhancing their ~me ranges. 

8. 

b. 

M~ge, maintain, or improve public rangeland conditions to prqvide fora!e On a 
sustained yield basis for wild horses. 

.~aintain and improve w~ld horse ·habitat by assu~~g free acc~ss·lO·wateJ:. 

. Improve and/or maintain ceanothus (Ceanothus), mahoglny (Ccrcocarpus): scrviceberry 
(Amelanchier). bitterbtush (Purshia tridentala), ephedra ~. "6nterfat ~ 
~ and aspen (Populus trcmµ)oides) habitats by allowing {or successful reproduction 
and rcquitm~t based on site J?Ote~tial. . · 

6. · 1rnprove and/or maintain riparian a~ meado~ habitat types to ensure species diversity 
and quality and to maxi11)ize reproduction and recruib'nent. 

7. Improve and/or main_tain fisheries habitat in good 1Q excellent coridition based u_pon· 
stream potential. 

8. Improve and/or maintain lentic and Jolie riparian habitats tq prope,rly funciioning 
. condition (PFC). 

9. Numbers of wild horses will be managed within the Appropriate M(lllagement t,e;,e1 
(AML) range in the Black Rock Range W~ Wann Springs Canyon and CaJico 
Mountains Herd Management Areas (HMAs) . . Gathers will occur periodically as needed 
-~~en monitoring reveals pUJJlbers are approac):ring or exceeding the AML range. 

10. Maintain Mahogany Creek and Surnmc:r Camp Creek to the State ofNevada designated 
'Class A(NAC ·445A.l24) water-standards. 

11. Maintain Snow Creek to State of Nevada designated Class B ·(NAC 445A.125) water 
standards (d_ue to the tributary rule fourid at NAC 445A.l 45 (or subsequent revisions) .. 
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B. 

I. 

2. 

bittcrbrush (Purshia tridentata}, bottlebrush squirrcltail (Sitanfon hystrix) . 
needleandthrcad (Stipa comata), Thurber needlegrass (Stipa thµrberana),alid snowbcrry . 
(Sympborjcamos). 

Long Term O_bjectives: 

Manage, maintain, or improve public rangeland conditiOn_s to provide forage on a 
sustained yield basis for big game, with reasonable numbers of 786 AUMs for mule deer, 
429_AUM~ for pronghorn, and 264 AUMs for bighorn sheep. 

· . a. Improve· to and·mai~ta_in mule deer habitat in good to exceHent condition within 
·the ecologi<;al potential of the rangeland habitat. · 

b. Impr~ve t~ and fnaintain pronghorn habitat in fair to good condition within the 
ecological potential of the rangeland habitat. . · 

c. Improve to ·and maintain bighom sheep habitat-in good to excellent condition 
within. the ecologica! potential of the rangeland habitat. 

Improve and/or maintain suitablt sage•grouse stnJning, nesting. brood JCaring, and/or 
wintering habitat in good condition within the site potential of the rangeland-babi!4t. 

The foUowing. pa.ram~ter:s have been found-to constitute optimum (good) conditions for 
~e.grouse use: · · · · 

~trotting Habitat 

Low sogebrusli, or brush free areas for ~tiing and nearby areas ~f sagebrush having 20-
50'/4 canopy cover for lqafing. · 

· Nesting H~bitat 

I. · Sagebrush between 7 and 31 inches in height (optimurrF 16 inches). 
2. · Sagebrush canopy cover of 15-30"/4 (optimum= 27'Y,). 
3. 25-35¼ basal ground cover. · 
4. Average undetstory height of6-7 inches (grasses). 

Brood Rearing Habitat 

Ea,ly Season 

I. Sagebrnsh canopy cover 10-21% (optimum= J.4%). 

12. All other surface waters within the allounent are subject to, and will be_measured by, the 
State' s water qualily standards, found al NAC 445A.121 (or subsequent revisions). 

C. 

D. 

Stand•rds and Guidelines ror Rangeland Hulth 

I. 

2. 

3. 

4. 

5. 

Soil processes will be appropriate to soil type, climate and land rOnn. 

Riparian/wct1and systems are in properly functioning cof}dit_ion. · 

Water quality criteria: in Nevada or California State Law shall be achieved or 
maintained. 

. . 
Populations and communjties of native plant species and habitats for nativ"e · 
animal species arc healthy, productive and diverse. 

. . . 

H_abitat .conditions meet the iife cycle requirements of special" status ~ie,. · 

L!y,.tock Gnzin·g Decision 

Based upon the evaluation of the SMA monitoring, consultation· with the pcnninec, 
USFWS and other interested publics; NEPA analysis, consideration of commeiita 
received on the EA, and the PMUD and recommendations from my siatr, it is my,~ 
decision to change the managenien) oflivestock as follows: . · .. 

FROM: DescHption ofEslsllng Use 

L Grazin~ All.imal Unit Months (AUMs) 

2. 

3. 

4 . . 

5. 

a. Total Preference· 
b. . Suspended Preference 
e. Active Preference 
d. Not Scheduled 
e. Exchange of\Jse . 
f. Scheduled Use 

Season of Use 

Kind. and Class of Livcstocl< 

Percent Fed~ral Range 

Grazing System 

·16,070 
3,902 

12,168 
4,481 

0 
7,687 

07/1510 l0/14 
11/J 6 to 04/30 

Cow/Calf 

JOO% 



T1blc J - E:dstlnc Grating SyJtem 

YEARS I &2 

Black Rock 
Soldier Meadow 

Summit We 
Calico 

Warm SprinJtS 
HOI Sorin2' 

YEARS3&4 

Black Rock 
Soldier Meadow 

S1,1mmlf Uk.e 
HotSmin2s 

Calico 
Wann Sprirlli!:S 

500 Cows OJ/OJ to 03/JJ 
·NonusdRC$1. 
Nonuscfl{ese: 

1117 Cow, 04/01 10 04/30 
II 17 Cow:,; 07/ll 10 10/14 
1117 Cows 11/16 to 12/31 

500 Cows 01/01 to03/3J 
1117 Cow, 04/01 to04/30 
11)7 Cows 07/15 to 10/)4 
1117 Cow, 11/1610 12/31 

Nonwi:c/Re.st 
Nonuse/Rest 

TO: Grazing Sysltm To Be Implement«! : 

L Grazing (AUMs) 

a. Permitted Use 16,070 
b. Historic.al Suspended 3,902 
c. AcJiveAUMs 12,168 

JOO 

JOO 
JOO 
JOO 

JOO 
JOO 
JOO 
JOO 

2. Season of Use lnterjm W/15 to 04/30 
.Eiil!!. 05/01 to 04/30 

3. Kind and Class of Livestock Cow/Calf 

4. Percent Federal Range 100% 

5. Oro.zing System 

Colman• 12/15 JOO 
PRIVATE 1419 12/16 01/15 

Soulh·· 1489 ' 01/16 · 04/30 100 
Stan Carri Pr<,cribed GtlZJng Only 

Tota l 

10 

I ' 

1496 

1102 
3379 
1689 

Tolal 7666 

1496 
1102 
3379 
1689 

Tot,! 7666 

( )' 

0 

5140 A.t.8 
c . 

11043 

So"1h J 161- 01/16 4008 , -· A&B 
Sl~nley Camp Prescribed , C 

7678 
• Cr-uln11 in Colmaa llteA.rt.1 wlll be •ner JJ/15 in 1ctord11<:~wlth the Bk>loglul Oplnk>•. 
° Cr-:111zin& wil,I be-I~ the Mrlh ahd WtSI portlOhi of the uR ■r-n t~ pr-evt_nt drift l11t0Colm1.: Creck . 1 

Table 3 - Grat.ht& Sysje,n 

7680 
• GruJnc In. Colm•~ Use Arta wnl be ~flu _ ll/1~ I■ acrorda ■ce with the 81,oloektl Opinlo~ . 

T,iblt 4 • Gr,t.h1g Sy1tem + Sc:heduk activa1in,i the- No■ Schrdaled Alll\-i's i111·•c ( ontain:c wi1h T"um ■nd 
CondUlon (T&q #5 kk•tlritd ill ihe T&C atttlon below, Adj11tlmentt 111 lJvut~k AUMs:-■i-cOO■t~•CHt · 
lfp(>n. •U•hu"c■t oflht allotmHI (T&C), spttifkally #7.. No-.~attaln~tnt orT&.C#'l'would l'"HUH iii AUMs 
reM1lnh,g ttf or be~w tH p~iousJnr- ltveb . 

A. All use meas ore subjc:ci to·thc allotmenl specific objectives and su1ndaJds for rangeland 
health. . 

B. Livestock grazing is subjcci to utilization criteria for riparian herbaceous and/or woody 
vcgetalion and bank alteralion criteria on potential (Donnelly Creek) or occupied 
(Colmon Creek) LCT streams. If crileria ore exceeded al lb<: end of the authorized period 
oflivestock use, term and condition 4a shall be implemented prior to the next grazing 
season to insure ~bjcctives are met. · 
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C. Livestock grazing in this area could occur under an approved grazing prescription 
developed specifically to accomplish the objectives of the resource management plan. A 
proposed prescriptive grazing plan would require consultation with the USFWS. 

JtATIONALE 

The grazirig management system consists oflimited use (20%) during the spring •nd summer 
with the majority (80%) of use occurring in the cool donnant season during the fall and winter. 
The allobnent is divided into five use areas: Idaho Canyon, Wann Springs, Hot Springs, Colman 
and South. · · 

l!hltl above implements lhc interim grwJng system for the 2004 - 2005 grazing season. 
Livestock would begin grazing in the Idaho Canyon Use An:a on July 15 and move into Wann 
Springs (north and west) and graze from October I until Novel)lber 15. On November 16 
livestock would trail into Hot Springs & Colman lJse Areas md graz.e until December 15 when 
they would-be ~ved onto private lands. Livestock grazing wilhin the Colman Use Arca cannot 
occur until after .Novemb<r 15 in accordance with the_ Biological Opinion dated August 14, 2003. 
Livestock would leave private lands and graze in lhe Soulh Use Arca until April 30 completing 
the interim grazing sy.~em: 

Table 3 ~fl~ .the permanent grazjng system iO'iplemented upon coristniction of the COUJlty road 
-fence, vihicbwitl be subject to analysi_s in accord8nce with the NEPA of 1969. In the cvent"lhat 
this fence is not constructed the interim grazing system -will remain in effect Under the · · 
permanent grazing 1)'Slem, livestock would graze the witliin Idaho Canyon Use Alea from May l 
until July_31 then move into the Warm Springs Use' Area and graze from August I until · 
September 30. Livestock season of use would altcniate_ bctweeµ early (5/1 - 7/31) and late(8/l 
- 9/30) within the Idaho Canyon and Wann Springs Use Areas: On October-I livestock would 
traii into Hot Springs & Colman Use Areas and graze until December 15 when they would be 
moved 01110 private lands, Livestock grazing within the C9lmm Use Area cannot occur until 

· after November 15 in accordance with the Biological OJ!inion dated August 14, 2003. All 
livestock will be on private lands from December 16 through January 15. On January 16. 
livestock would leave private lands and graz.e in the·South Use Area until April 30 completing 
the-grazing cycle. · 

. ' . 

lAllk.f is the same grazing system as iden~fied in Tullk.J. above but shows the schedule 
~tivating the Not Scheduled AUMs in accordance with Term and Condition (T&C) #5 
identified in the T &C section below. 

, This grazing system is the result of BLM's extensive ,analysis of a reasonable range of grazing 
·management" alternatives and associated environmental impacts presented in the SMA EA. BLM 
has revie'Wed and taken into consideration comments on these alternatives from the· permittec and 
interested public. BLM has conducted numerous meeting$ and field tours to discuss and attempt 
to resolve issues exprcs~d by the'pem1ittee .and interested publics. 

AJ\er coordination 1UJ.d consultation with the pennittee and interested publics BLM bas selected a 
grazing management system whieh is a combination of alternatives analyzed in the EA. This 

3. 

4. 

. 12 

Construct the Desert Dace Protective Fence. BLM will fund construction and 
materials Estj]] Ranches will maintain this project 

Construct the County Road/Colman fence. Bl.M wj)I complc\e NEPA Eslill 
Ranches will fund construction and materials Estill Ranches will maintain this 
PI2im 

These fencing projects will reduce or eliminate the potential of adverse livestock impacts to 
Lahontan cutthroat trout (LCf) habitat in the Stanley camp Riparian Pasture and Colmwi Creek 
in addition to designated Oesen Dace critical h•bitat in the H~t Springs Use Area. LCT and 
Desert Dace are federally listed threatened species, protected under lhe ESA. 

After construction of the range improvements and implementation of the 2005•2014 grazing 
system, livestock distribution and management throughput the allobnent wil_l be improved. The 
ellobnent pastores/Use-areas will benefit from the range UllJ)fOVCment projects by providing a 
more uniform utiliz.ation pan em, better use of the vegetation, and the flexibility to rest or defer 
livestock from resource sensitive areas. The range improvements are essential for the final 
_gn,zing system to functi?n properly .. , 

TERMS AND CONDITIONS 

The tcnns and conditions must be in conformance wilh the Standards and Guidelines for lhe 
Siem Front - ('lorlhwestern Great Basin Resoun:e Advisory.Council, approved by the Secretary 
ofthelnterioronFebruary 12, 1997. · · 

I . No livestock grazing will be authorized within the Mahogwiy Creek Exclosure or 
the Stanley Camp Riparian Pasture except under W1 approved grazing prescription 
developed specifically to accomplish the objectives of the Black Rock Desert
High Rock Canyon Emigrant Trails National Conservation Area Reso111t:e 
Management Plan (RMP). A prescriptive grazing plan would require consultation 
with the USFWS prior to i_mplcmcntation. 

2. Grating on Colman and Donnelly Creeks would be permitted under-all or a 
portion of the criteria, which BLM will determine are applic;ible, based on site 
potential and stream characteristics: 

a. Riparian herbaceous utilization would ensure a 6-inch stubble height is left 
when livestock are removed from Colman Oeek; and/or 

b. . Riparian herbaceous utilization would ensure a 4-inch stubble height is left 
when livestock are mnoved and a,6-inch stubble height remains at the end 
of the growing season on Donnelly Creek; and/or 
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grazing management sys1cm is within the range of octions the public could have reasonably 
anticipated BLM to consider. Comments on the grazing alternatives presented in.the EA and the 
grazing system in the Proposed Multiple Use Decision were taken into consideration in 
developing this grazing system. As a result, no ~urther environmental analysis of the grazing 
management system is necessary and no further opportunity for public input is required. 

W:eather conditjons, range readiness and monit~ring wi.11 detenni,ne livestock movement between 
U$t ate.as. Some livestock drift may occur due to a lack of fencing between use areas, however~ 
drift will be·controlled and kept to a minimum through herding and riding by the perminee. 

This grazing system was select¢ after the EA analysis, consideration of comments submined on 
the EA 8Dd PMUD·and based upon BLM's expertise, Since the majority oflivestock use (80%) 
is during the cooler ~n the potential for livestock impact~ to riparian and LCT habitats are 
_reduced. This majority (80"/o) of use during the cooler ",RS<>n will also result in increased 
. livestock distribution ihrotighout the upland rangelands and away from riparian areas. Livestock 
demand for water will be decrea.sed due to cooler weather and snowfall therefore livestock will 
not congregate on stream bank riparian or wetland riparian areas. The drainages and BSSOf:iated 
riparian areas· wilJ be prot~ed duJ'.ing the winter months due to frozen banks~ ice, and dortnant 
vegetatjon, resulting in minimi~g potential livestock imracts in riparian areas. 

Jn·sumn,.ary, the liyestock grazjng system will alleViat"e ~nflicts ~een hot season livestock 
·grazmg and riparian resources under the e:xisting-pc:rmit. This grazing system will therefore 
allow for significant progress.to.be made toward achieving allobnent specific objectives and 
SRH.- . . 

. --INTERIM GRAZING SYSTEM 

Until construction of the ·proposed. County Road/Colman fence liv~ock · grazing will be _in 
accordance with the Interim G,¢ng System identified _in Table 2 above. 

RANGE IMPROVEMENTS 

The fo1lowin& ~mlge improvements are required for the final gr&Ung system to function lind are 
incorporated inio this FMUD. Until the fen,ces are constructed, the_ interim livestock grazing 
sys1ern will ,require riding and herding by the perminee to maintain cattle in the appropriate use 
areas. The following projects are scheduled for construction_ upon completion of NEPA analysis 
and dependent upon .funding, existing workforce and project priorities. 

2. 

3. 

4. 

5. 

Reconstruct the existing fencC from the Mahogany Creek ExcJosure fence to the 
Summit Lake ReSC:rvation fence. BLM will fund construction and materials. 
Estill Ranches will ro8intain this project. 

Construct the Idaho Canyon fCJ!(:c from the existing Pine Forest Allobnent fence 
to the· Mahogany Creek Exclosure fence. BLM will fund construction and 
materials. EstiJ~ Rnnches wjlJ maintain this project. 

c. 
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Within all use areas utilization wouJd not exceed 30 percent on willow 
species greater than 5 feet in height, 20 per<:ent on willows less than S feet 
in height, and l O percent on any height of aspen species; and/or 

d. St.reambank: alteration wo\lld riot exceed l O percent. 

Livestock turnout and removal dates may be ,nodified by up to two weeks. A 
modified turnout into a pasture will be dependent upon range readiness faclors 
such_ as state of plant growth1 soil moisture and condition of meadows and 
wealher conditions, _such as cold temperatures or snow accumulation. BLM will 
allow UJ> to two weeks_ for livestock to •move between use areas. This flexibiJity is 

-necessary especial,ly when moving cows with young calves between the South 
and Wann Springs Use Areas in the spring. This flexibility will facilitate 
livestOCk movement between use areas withoUt any detrimental effects on 
uplands, strcainbank and wetland riparian habitats or other range resoun:es. Any 
changes to the season of use (i.e. tum oul or off dates) would have to be 
coordinated _and aulhorized by the BLM in advance. 

BLM ;_;II evaluate the Donnelly and Colman Cicc:k monitoring data annually to 
determine if the riparian berbaceous'and/or woody vegetation and/or bank 
al~Cl'ation criteria have beC1;I m~. lf Bny of these criteiia are exceeded, BLM 
would initiate the foJlowing actions: · · 

a. l1moniioring at the end of the graz,ng season indicates allotment specific 
objectives1 Tenns and Conditions or'SR.H·wcre not attained, and livestock 

· grazing is a'signjficant factor 'for non-a~nment, appropriate corrective 
actions (e.g. reduction in season ofuse and/or nurn_bers oflivestock) •will 
'be taken prior to the next gruing season. If livestock grazing resulted in 
Ibis non-attainment, BLM in conjunction with the 

0

permittee ancl interested . 
publics will reassess livestock grazini to dcteiminc if a change in 
management is warranted to ensure these criteria are achieved. If BLM 
and the pennittCC cannot reach an agreefflent on the actiO~ BLM will 
issue a decision implementing a change in livestock management. -

BL~ will monitorthc allotment to determine if.a portion of the 4,481 Not 
Scheduled AUMs, from lhe 1994 FMUD, would be activated. Activatfon of these 
AUMs would be·phliStd in at251/, il)Cl'Clllents if the criteria outlined in lhe · 
allotment tenns and _conditfons ·arc attained for two consecutive grazing seasons. 
· since it takes two years to cori1p)e1e a grazing cycle. However, if these criteria are 
not achieved, livestock numbers and AUMs would remain at or below the current 

, level. _Thesc·AUM's will be proportionaUy-activated·bascd upon the pen,entagc 
of summer versus '('inter livestock use shown in Year #2. Example: 300 cows. 
from 05/! to 09/30 • .1509 AUMs which is 20"/o of the 7680 A UMs of total _use. 
1037 cows from 10/1-to 4/30 • 6170AUMs wliich is 80% oflhe 7680 AUMs of 
tOtallJSI'. 
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6. Salt and/or mincn,J blocks shall not be placed within one quarter ( 1 /4) mile of 
springs, streams, riparian habitats ~r aspen stands. 

7. Since the majority of the use areas are unfenced, it is the responsibility of the 
penninee to incorporate riding and herding to insun: livestock grazing occurs 
within the appropriate ·use an:a in accordance with the permit schedules. 

8. · Pursuant to 43 CFR I 0.4(g) the holder of this authorization must ·notify the 
authorized officer, by telephone, with written confirmation, immediately upon the 
discovery of human rem~ins, funerary objects. sacred objects, or objects Qf 
cullural patrimony (as defined at 43 CFR J0.4(c) and (d). You must stop _.. 
activities in the immediaM vicinity of the discovery and protect -it :from your 
activities _for 30 days or ~til notified to proceed ~y .the authorized pfficC!. • 

· 9. The pennine~ is required to perform maintenance on range iJ1lprovements os i,er. 
yo\11' signed cooperative agreements and Se"ction 4 pennits pri~r-1o Jiyes1~k 
turnout. . 

10. . The permittce's certified· actual use report, by j>astun,, is. due i5 cJro,s after the end 
of the authorized grazing period. 

· J l . The gnuing authorization with.thcscliedules of use oullinM in this decision will 
be Ilic only approved use, and !'11 other schedules, flexibilities and tenris & . 
!'()nditions addn:ssed in the' I~ Soldier Mead<>ws Allotment Final Multiple Use 
Decision arc suspended unless revised. · 

12. The authorized officer reserves the right to modify 01111ual grazing authorizations 
as Jong as the modification is consistent wiQl management'objectivCS, SJ,UI and 
remains in the designated ~ason of use. 

J3. During the interim grazing system; no livestock gnuing is autho~ east of the· 
County Road (Colman Use Area) between the Soldier Meadows Ranch .;,a the 

. Summit La)ce Indian Reservaiion until afler Novemherl5 . · 

GRA7JNG PERMIT 

A ten year gnuing permi~ n:11.;,ting the terms and conditions of this ckcision, will be off~n:d 
upon completion of the decision making p~. An'f existing permit would become null and 
vo~d as the new ten-year permit beeom~s.effective. 

AUTHORID'. 

The authority for this decision i.s contained in Title 43 of the Code of federal Reguiations, which 
states in pertinent parts: 

4180.l 

F. 

(a) 

(b) 

(c) 

(d) 
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administrative Jaw judge by following the requirements 'set out in 4.470 of this 
tiile. As stated in that part, the appeal must be filed within 30 days after receipt of 
the decision or within 30 days after the date of the proposed 'decision becomes 
final as provided in 4160.3(a). Appeals and petitions for a stay of the decision 
shall be filed at the office of the authorized officer. The authorized officer shall 
promptly transmit lhe appeal and petition for stay and the accompanying · 
administrative record to ensure their timely anivaJ at the appropriate Office of 
Hearing arid Appeals. · 

The authorized officer shall take appropriate action under subparts 4110, 4120, . 
4130, and 4160 of this part as soon as practicable but not later than the start of the 
next grazing year upon determining that existing grazing management neeils to be 
modified.to ensure that the following conditio"" exist-.· 

Watersheds are in, or an: making significant pro~ss toward, pro~ly · 
functioning physical condition, including their upland, riparian-wetland, 811d · 
aquatic components; soil and plant conditions support infiltratjon, soil moi~ 
storage, and the release of water that are in balance with climate and landform and 
.maintain or impt0ve water quality. water quantity, ·and timing and duration of 
flow. · · 

Ecological processes, including the hydn,logic cycle, nutricri\ cy~Jc, and every 
floW. arc maintained, or there is signific:ant progress 1owaid 1heir anai~t. in 
.order t~ support hea1thy bi~tic popuJations and comnnm,ities. · 

Water quality complies with_ State water quality standards and achieves, or is 
making significant progress toward achieving, established BLM management 
objectives such· as meeting wildlife needs. . . 

Habitats are, or are making significant progress 1oward being restored or 
maintained for Federal threatened ·and endangered species, Federal. Ptwosed, 
Category l and 2 Federal .candidate and other special status species. 

WILD HORSE AND BURRO MANAG_EMENT 

BLM is repaffinning our ~vious management action outlined in the 1994 SMA FMUD 
that established the AML for the Black Rock Range West, Warm Springs Canyon.and 
Calico Mountains HMAs, 

The proposed action for wifd horses is to manage the Black Rock Range-West, Warm 
· Springs Canyon and Calico Mountains HMAs at the AML range consistent with the 1994 -
~MAFMUD and EA# NY-020-.00-27. 

In accordance with 43 CFR Subpart 4700, it has been determined through the evaluation 
of monitoring data that a thriving.natural ecological balance will be maintained by 
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\ j 4100.0-8 The authorized officer shall manage livestock grazing on public lands under the 

principles 9f multiple use and sustained yield and in accordance with applicable 
land use plans. Land use plans shall estal>lish allowable resoun:e uses (either 
singly or in combination), related levels of production or use to be maintained, 
a,eas of use and resource condition goals and objectives to be obtained. The 
plans also set forth program constraints and general management pn,ctices needed 
to -achieve management objectives. Livestock grazing activities and management 
actions approved by the authorized officer shall be in conformance with the land 
use plan as defined at 43 CFR 1601.0-S(b). 

4110.3 The authorized officer' shall.periodically n:view the ~itted use specified in a 
grazing pc,rmit or grazing lease and shall make changes in the permitted use as 
needed 'to manage, maintain or improve rangeland productivity, to assist in 
restoring ecOS'ystcms to properly functioning condition, to confonn ·with )and use 
plans or activity plans, orto comply with the provisions of subpart 4180. These 
changes must be supported by ~onitoring. field observations, ecological site 
inventory or other d~ta ~cceptable to the authori~ officer. 

4l30.3 •l(a) The aut.borized officer shall specify the kind .;,d number oflivestock, the · 
. period(s) of use; thc allotment(s) to be used. and the amount.of.use, in animal unit 
months, for every gnuing permit or lease. The authorized livestoc~ grazing use . 
shall not exceed the liv_estoc~ carrying capaci!J'. ~ of the allotment ' 

4130.3·2 . The autliorized officer may specify in gnuirig permits or leases othe, terms and 
conditions which will assist in achieV~ng management objectives ~vide for 
proper range nianagerncnt or assis:t in the Orderly administration of the public 
rangelands .. , . . 

:4-J 30.3--3 Following consultation, COOJ)C!ation, and coordinatiori with th~ affected lessees or 
permil!ees, the State having lands or n:sponsible ,for managing reso= within 
the· area, and the interested public1 thC authorized officer may modify tenns and 

4160.4 

· cond~tions of the pennit or lease when the active grazing use or related 
management ptactices are not meeting the land use plan, allotment management 
plan or other activity plan, or management objectives, or is not in conformance 
with the provisions of subpart 4180. To the extent practical, the authorized 
officer shall provide to affected permittees or lessees, -States having lands or 
responsibility for managing resources within the affected area, and the interested 
public an-opporhmit)' to review, comment and gjve input during ,the preparation 
of reports that evaluate monitoring·and· other data Iha) are used·as a basis for · 
making decisions to increase or decrease grazing use. or to change the_tcnns and 
conditions of a permit or ]ease. 

Any pem1II whose interest is adversely affected by a final decision of the 
authorized officer may appeal the decision for the_ purpose of a bearing before an 
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managing ond providing fora'ge (AUMs)·for the following number of wild horses within 
the Black Rock Range· West, Warm Springs Canyon and Calico Mountains HMAs. 

Wild horse populations are managed within the AML range. The established AML range 
for the Black Rock Range West, Warm Springs Canyon and Calico Mountains HMAs is 
described in Table 4 below: 

Tabk 4 - Wild Hone Numbcn Hd AUM• 

HMA AMLRangcfor AUM Ru,e (or WIid AML~f0r · AU~~aefw . 
WildHOtKI "'"" "WildBwros WlldBun-os 

BLACK ROCK 56 • 93 672-1116 0 0 
IIANOEWEST 

WARM SPRINGS 105 • 175 1260· 2100 14 -2• : 161 · 211 
C,,.ybft 

CAUCO 39 065 461 • 780 0 . o 
MOUNT Al)IS • 

•ApptQK--,,~~(l0%)f1'1MwiWliorMIIIIIMberlwiOIMINC--HMA~i.•~MNdowl. 

Excess-wild horses and bum,s within the SMA will be removed periodicaliy to manage 
the population within the AMI.. _range ouUined above ot until the AML is _modified. 

RATIONALE 

Based on monitoring data coll~ed during the re-evaluation period there have not been · 
any significant problems associated with wild horselbum,. use of the allotmenL The AML 
range estilblished in the 1994 SMA'Multiple Use Decision and EA# ~Y ..020-00-27 is 
still api,licablc ioday. Jt is recogniicd that horses from .the Black Rock Range West 
HMA (Soldier Meadows Allotment}'interact with horses in the Black Rock Rqge East 
HMA (Paiute Meadows Aliotment), and this interacti.on will assu,e gC1)<1ic viability. · 
Wild horses within the Black Rock Range West HMA will be managed in'•conjunction . 

. with wild horses in the Black Rock Range.East HMA. AML ranges have·been . 
established within the HMAs and .will be managed in accordance with the 2000 Wild · 
Horse Strategy. When population Jevels·cxceed the AML range·within ·the HMAs, wild 
horses/bun'os will be gathered regardless of the allotment they may be inhabiting at the 
time-oftlie gather. · · ' · · 

COMPLIANCE AND MONITOR ING 

Population adjustments will occur when data indicates the population js not consistent 
.with the established AML range. The l\ML range will remain unchanged until data 
· indicates a change is necessary tO reach HMA-objcctives including _maintenance of a 
thriving natural ecological balance and multiple,use relationship in the herd management 
areas. 
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G. WILDLIFE MANAGEMENT 

We are re-affirming our past management action that outlined wildlife reasonable 
numbers !hat are in accordance with the Sonoma Gerlach Land Use Plan and also stated 
in !he I 994 SMA FMUD. 

Analysis of existing management of wildlife habitat indicates that current wildlife 
populations did not contribute to the non-attaiM\ent of the allotment objectives or SRH. 
lncrcforc, a change in the existing wildlife populations or the existing wildlife 
management within the SMA is not warranted. 

Wildlife populations will be managed al !he .reasonable numbers outlined in the Land Use 
Plan as follows in. Table 5 below. Reasonable numbers of wildlife are as follows: 

Tab~ 5 - Wildlife A UMs 

s-des AUM1 
Mulell= ·1&6 

Pron••,..... An1eJI\NI 429 
s; 264 

Total 1479 

I\AUONALE 

. Arialysis of existing management of wiJdlifc habitat indiC8tes that current wildlife 
· populatim_ls did ·not 'conttjbutc to the. non-att~nment ·of the allotment objectives or the 
SRH. Thc,:,,forc, a change in the existing wildlife populations or the existing wildlife 
~gement within. the SMA is not wam1pted. · 

FUTURE MONITORING AND GRAZING ADJUSTMENTS 

The'Winnemucca Field Offi~e will continue to 1n0nitor the SMA. The monitoring data will 
continue to be ooJlected in the future to provide the necessa,y infonnation for subsequent 
evaluations. These evaluations arc necessary to determine if the allotment specific objectives are 
being met and the SRH arc being achieved under the new grazing management strategy. In 
addition, these subsequent evaluations will determine if adjustments .,., requiml to meet !he 
established allotment specific objectives and standards. 

APPEAL PROCEDURES 

, in accordan·cc with 43 .<:FR 4.470, 4l60?{d), and 4160.4, any person whose interest is adversely 
affected by a final dec1s1on of the authorized officer may appeal the decision for the purpo.se ofo 
hearing before an administrative law judge. The appeal must be filed within 30 days after the 
date the proposed decision becomes final or JO days after receipt of the final decision. In 
accordance with 43 CFR 4.470, the appeal shall state clearly and concisely the rcason{s) why the · 
appellant thinks the final decision of the authorized officer is wrong. -

" 
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Pursuant to 43 CFR 4.471 and 4160.3{d), an a})peUant also m~y petition for a stay of the final 
decision pending appeal by filing a petition for stay along with the appeal wit)lin 30 days _after 
!he date the proposed decision becomes final or .30 days after receipt of the final .deci~ion. 

· Th• appeal and any petition for stay must be filed at the office of the authorized officer Les W. 
Boni, Assistant Fjeld Manager, Renewable Resources, Within 15 days of filing !he. appeal aiid 
any ·petition for stay, the appellant also must sorve a copy of thc·appeal and any.pttition (or stay 
·on· any person named in the decision and listed at the.end of.the decisi0n, and.oil the, Office· of 
the ·.SOJicitot, Regional Solicitor, Pacific Soulliwest Region, U.S. Department of uie Interior, 
2800 Cottage Way, Room E-1712, Sacrammto, California 95.825-1890. · 

· Pursuant lo 43 CFi ·4.471{c), a petition foi stay, ifliled ,·musi show suflicientjustificatio~·based. 
on the following siandardf: . -

. i1) Toe relativcJiann to the.parties itthc siay is granted or denied; 
.(2) The Jjkclihood ofl)le .appellant's success on themcrita; · 
(3) ·The likelihood of immediate and , irreparable harm if the stay is nof granted; and, 
(4) Whether the public int~ favor,; -ting the stay:. 

· 43 CfR 4.471(d) provides that the appcllant.requ¢ing a staybcaB the burden of pro<>fto. 
demonstrate that• stay sbo~ld be granted. - . . . 

Any person nanied ~ th~dccision from which an·~j is lal<M(olher ~ tlie:appcllant\~ho -
- wishes to· file a l<Sl)Ollse lo the petition for a stay may file wi!h the Hearings Division in Salt • 

Lake City: Utah, a motion to intervene in uic. appeal ; together•with• the response, within IO days , 
aften:cceiving the petition . .Within 1-5 days after filing the motion to intervene and n:sponse, the 
person ~ust serve oopies on the appellan~ the Olfia of the Solicitor and an:y o\htr person named 
in the decision (43 CFR 4.472(b)). ·· 

At the conclusion of any document that a party ;,mst serve, the party 
0

0r ill represeiitative mllsl 
sign a written statement certifying that·scrvice has been or will be made in accorilance with the· . 
applicable niles and specifying the date and manner of such service (43 CFR 4.422(c)(2)). 

Sinc<erely, 

~d)~ 
·Assistant Field Manager 
Renewable Resources 

EnclosllT1'S: . PMUD protest points and responses { 45p) 
Allotment Maps (2j>) 

cc 

• 

FONSl . 
Refer lo enclosed list 
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EXHIBIT "C" 

In re9aX'd■ to the ■tatament that the MFP set a five year t!JM frame to 
davelop act~vity plane, the MFP did not •et any time trame■ tor th• 
d•volopmt!nt of t.heee plan■• Th• MFP ■tate■ that. ■ub,equent to b•uin9 • 
daci■ ion ,t1.nd e■tabliahinq monitorin9 we would then "develop and 
implement (aa U•e apd funding perpi\) allotinent rnana9ement plan.S end 
activity plan• for other use■'". To date thi■ resource area. has not had 
the time nor the fundin9 to complete the nead•d activity phns. 

Th• Proposed O.ciaion adjust■ the wild hor•• herd boundaries for the 
Black Jlock Nest, Mana Spria9'• aad Black 'Rock 2ast Wil4 Horse Manag .. ent 
Are•• · Th••• herd areas are delineated ill the sonoaa-Ottrlach Unit. 
Resource: -'-•lyd.s and Pinal Orasin9 BDvironaental lapa.ct ltat-•nt. hr 
aodlifJ.eation or adjusbent to these boundariaa •uat ha supported bf haard 
dalineatioa data in an environaenl:al analysi■ t.o aaend th• • currant land 
u■e pl•D• 

Re•pon■a: 

3 . 

The proposed decision doe• not adjust the bounde,ry betw e en Bhck Rock 
Ba11t and West ff.HA• a . Th• soldier Meadow■ and Paiute Meadow■ Allotftlent 
Re-evaluations documented, t'r0cn observation• over Ute last ten year•, 
wild hor••• aovin9 betwaen the two HKA'•· Th• r•-•valuationa 
r.coauended that all tha vild hor••• in tha HMA • 11 be inanaged •• one 
herd, and t hat ia what wa■ carried focward in th• proposed daci■ion. 
Por adalniatrativa purpose■ wa wUl ■till. track thQ mountain a■ two 
ma.• ■• B•ea\lH this action doe■ not officially ehan9e the HHA 
bound•ria■ it i■ not eonsidH·ed a Land use Plan adjustment 10 th• 
currant Land U■a Plan doe■ not naed to be a1Nnd8d . 

After revi.win9 th• propoead boundary adjuatr..ent for th■ Black Rock W••t 
•nd warm Spring• KHA'• it waa decided to delete that from the Multiple 
U■e Decieion . It i■ more appropriate to deal with it •• an adju■tment to 
the Land U■a Plan. 

'l'be p~po•ed. DeciaioR did l)Ot caodd•r th• allotaent. abort t.era · 
objectiY■ for upland watland riparian habitat. Rangeland aoaitorin9 
data foand. iq. Appena:la 4 of th• Final SOldiu· Meadows AUot .. nt. b
•valuat.ion conaiatently st.ate ■ " severe" utili:a:ation of tbi• ltey habit.at. 
carryin9' capacitr coaputatlona found in Appendix ' p,:esents no data to 
indic•t• the use of •••.,.•r•• or ,o percent •• the aet.ual utilh:ation or 
the allot .. nt ■pacific objectiYe of 50 percent • .- the desire utilhatioD 
level. weight neragiag of tho use pattern aapping data further 
distract.■ · froa the allot.aent specific objective for wetland ■eadow 

.habit.at,-. 

Re■pon■e: 

what Appendix 4 waa stating was the range of lav11l11 of utilisation that 
wera recorded while conducting utilization tran • •ct•. In conducting 
utilhation t.ranpect• w s&Jnple at lHSt 10 points and r,eord the l.eveh 
cf use on ·the koy ve9etation cpeeiH. Th• points are then &W!lfflarhed 
end the average utili~ation for that araa la recorded . 1'.hal: average la 
then u■ed in our carrying capacity calculations. The purpote of ul 
m•ntionlng t.he range ot ut.ilh:atlon level • recorded on our tranaecta wa■ 
to give a coinplete picture of what waa happening on th • 9round iind not 
hide behind •voro.g•• that 1q4y not a;how th• tull picture. None ot the: 
utU .i~ation transect■ showed an average utlliz~tion of 90\ or "a;evere• 
which i& wt,,y that u•o level did not show up in the carrying capaci~y 
calculations. 
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Dear Kr . Roberl■ t 

lt"~'l'llftl n): 

4160 
(NV-026 . l) 

' ~r:c=-~f~~~ 1!~~t1:t: :~!~1:::°::.a.~:r~u::1:~1 ·::,:::·~t~!!t .. 
\ W• received prot.eet• from the comm.L■,ion for th• Pre■■rvat.lon of Wild Horaea, 

Wild HorH Or9~niz.ed A.e■btanee, and th• Nevada Divi■ i.on of Wildllta. Pa:"ote■ t 
point■ art1 briefly eu-...rized. below along, with my n■pon■e to ■acb point. 

Cowhd 0 n/ ffllOA 

1. ~• Propoaad Decision extend■ \.be llUMS ••e pl•• abort. tera 01:ijectiv•• in 
••c••• pf 1, J••r•. bag• 11a .. g .... t-Nanagaaed.t Pr ... work JJ"l J>ecid ,.on 
JtN-1 aet. ■ fiv• JNr acJaed.al■ t.o acooeapliab •1ld llor■e llerd .._Dage .. nt 
ar.a Jth••• and. other aPPtaT-4 actiYit.J' 11la.na, to eat.abli■ll appropriah 
aaaa9■--D.t. 1.,..ela to aaaure •iahle llerd• ia balaac• wiU their llabitat 
by 1917 . Sltort t.er■. ohject.h•• of tll• •ropoaed Decido• adj11sta the 
laa4 ••• pl■a. •.bort tel"W. objectb·•• to t.h• r••r 2001. 

Res°pon••: 

BaHd on the above prctHt point we have re - revie11ed th• Kanag ... nt 
Framework Plan (Xl'P) tor .tM sonoaa-oerlach lta■ource Area, ■igned in 
1982 . Con■iderin9 •that document and the Bureau• ■ procedure■ in writ.in9 
MFP' e, our re■pon•• 1• that th••• document■ only ■tat• goal■ tor th• 
mana9eN-,it of the area they eoy,er and do not aatablhh apecific ahort 
t•ra or lo~ t•m obj■ctinta . object.iv•• are dev■loped in dte specific 
doci.uoent ■ that 1ap1 ... nt tt,. goai. of tha MFP. The ehort. term 
objacth•• you r•f•r to ware ••tabliahed in 198B in t:ha t,iveatock 
Ag-r•ament with the poneitt.. . Ne look at the short tar• objectiv e • iii 
our ·r.-evaluatione and it ottr 110nitoring indicates we are not achieving 
th••• then "'8 conolud• th•t we will not be able to achieve our 10119 te;~ 
objec~i•••, eo adju■tmant■ au■t be an.ad• . A new decision i• i••u•d with 
the n•ce■■ary change• a_nd ...,. continued to monitor to sea if thoaa 
change■ allow u■ to atMtt our abort t■r111 objective■• If we •till are not 
meeting tho■• ■hort term obj•ctivH then furthar adjuetment■ wlll be 
made. Thie i• the proceas we· are following- and t~• reason we tir■ 
issuing- thi■ deciaion to ..._11;. adjuatment• to aeet the $'hart t~rrA 
objeetive8. · 
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4 . The Jtroposed Decision. arbitrarily allocates anilable fora9e to wild 
.bor•• aad liveatoclt. t'be land. u:a:a plan ratio of initial stocking l'•t•s 
tor livest.oclc aqd wild bar••• were not. at. a thriving natural ecological 
balance 111 1912. Data •qd an.alrd• of the tinal Environaental Iapaot 
Stat ... o.t 4id DOt su.9g- ■ t ar concl•d• that the. •:d.sti119 conditions were 
protect.J.ag- or nstoring aatural reaourc••• 'J:berefora, th• alloca,tiom of 
a•ailat»l• fora9• ■11.at he baaed upoa ■onitorJ,D9 chit.a, wild borse herd 
population dyn .. ica aad forage preference of coapeting wa9ulates . 

Response1 

It waa .re-ecqnlaad in t.h■ •MPP that. the for~9• .alloca.tion aade for 
livestock and wild hor•••/burroa wa■ only a starting point and that 
number• would ba adju■ted to appropriate leveh bil.sed on monitoring. 
The 1988 •valuation tOr thi■ allotaent doeumenteel that livestock nuabers 
were too hi9h ■o they were •djueted downward, but wild hor■ea/burro■ 
number• "-1'.'• not addraaaed . Tha re-evaluation tor thi• allotment 
e■tabli■hed the total cu:ryin-g- capacity for livestock and wild 
hor•e;•/hur.roa baaed on aonitoring date. Th• AUH• w•re then divided 
betw-.n livestock and vild horses/burros on 11 1,1roportional basla (baaed · 
on the ratio ••tabli■hed in the HFP) in accordance with MFP declalon 
Ran9• 1.1 and Wild Hor■e/Burro 1.1. I felt thh wu th• appropriate and 
moat equitable way to divide the total carrying capacity between 
li•••tock and wild hor■e■/bttrroa. W• wUl contin11e to eaonitor to 
determine if the•• new •tocking rat• • are appropriate,. and if not aa.ke 
future adjuatmant■ . 

S. The Propo1H4 Decision eatabliahed an appropriate .anageaent leTel for 
the hat Black R.oc:k Mild lone lerd of 31 hor•••· Th• Soldier< N11adows 
Pinal· Allot.aent R.e00 evalu.ation present.a no d•t• or 1malyd . .s to support 
t.hia appropri•t• aana9 .. eat leTel. 

ll•aponae: 

Thia Fropo■ed HUD did not a■tabli■h an AHL for the Blac:k Rock Range -
Sa■t or We■t HMA. The Soldier Meadows Propo•ed HUD and the Paiuta 
Meadow-a Final MUD eat.abli■had an >JU. fpr tha Blaclt Rock Range HM.A • . The 
Bhclt Rock Range HMA wu e11~ablhhed baa•d on monitorin9 which 
dooul'll&:nted \ofild hones aova fraaly froca one aidll! ot' the inountain to th• 
other. Bach MUO e1tablhhed • carrying capacity for , wild hones and 
live a tock (••• Coami■aion/tfliOA #f). Th••• figure■ were combined to 
determine aveUabl• for;a9e for wild horses in tha Black Rock Rang• flMA, 
an AkL of 186 adult hOrse wu th■ reault. (r•fer to page 32 of the FMUD) 

6 . The Proposed Decisioa is to s.et • carxying capacitr that will aeat all 
•llotaent objecti••• aad prot.ect p,atural ro■OU~ll;!•s. 'l'b• capture and 
rel•••• of uuado_ptabl• horses to level• abo•• t.he carrr.i.09 eapacitr will 
cattse o•er u'tilisaU .oa to k•r habitat■• DelaJing wild hor•e a.11d 
liTeSt.oclc -adjuataanta for a aini•ua of aix r••r• i• cont.c•rr to existiag 
fedaral re;g-u.l11tioo• that prohibit• aanaga■ent action• cauaiog 
si9Dlficaat reaourC!e daaa.9e. 

Response: 

wild ~rsa number& should ba ,11t or very n@ar AKI. in the Calico Mountain 
a.nd Wana Spring■ Canyon HKA• tt:fter the 1994 wint•r gather baaed on 
pr•~ious capture• and the estimated h@rd age 11tructure . The Bl .ack Roek 
Range HKA. will not 991: to AHL after th■ first gather. Live&tock will 
not u•• the Swmnit Lake Paature portion of the Bhck Rock Rang• HHA 
11nt.U range project• are con■tructed and riparian condition cUs••• 
improve to 701, thereforR, tor the ■hort term there w·ill only be wild 
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7. 

hor11a•• 1'l ■o, BLM will implement utilization and ■tubbl■ height 
criteria that will in•ur• .L1t1portant h~itat la not over utl.liz.ed by 
live•tock. 

Th• Propos■4 D•cid.oo endorHa th■ bJ"'O&d policy to leave unadopt•Ph 
bora;■t witbiD th• her4 ■r••. Tbe HIX and age coapoaition of the 
aurviTing bor••• i• critical to th• lo119evity and geoet.ic viabilitr of 
the b•rd. Data collected in 1993 in.diclltes t.b■ Wara Springs herd 
suffered. OY■r 50 percent aort.ality last winter. The recniibent rat■ 
for 19,3 waa only six ~reent.. D■P411ding upon the sul'Vivlng bard's •ge 
co■position, t.h■ Proposed Decision'• r■-atr\lctu~i119 of this herd could 
j.opardise this herd wit.bin two or three year•. I■plM■otation of broad 
policy that •ftecta the sex ratio and *9• atructur■ of this herd 
raqu,ire.c an envlronaeatal ■ssess■ent.. 

R••ponee: 

The sonoma - G•rl.aeh Reaource Area. a• pa.rt of the BLM ia required to 
follow current BLM policies, .such as the •strategic Plan for the 
Hanageunt of Wild Horses and Burro• on Public Lands•. Returning 
unadop0table animal a due to •9• requirem e nt• { 6 year& an~ old•r) does 
not •quate to undesirable animal& relhining. 

An EA (FY94 NV-020-4 - 09) CQl'npleted on 1/19/94 etatas ; •Th• aocl~l 
structure m•:y be attected which c::oul.d lead to • difereased foalin9 and 
recruitment rate for the fir•t year following re1Y10val as bonds 
reorgani:r.ed. How•vei:, the recruitmont rate may increa•• after th!• due 
to ,11 a-tabili:r.ation of i.ocial etructure, tind improved bod)' condition of 
••ree throu9h r•duced cocnpetition for forage . By relea■ing hor■e• six 
year■ of age and older, th• baae genetic 111a)teup of the hu·d• ahould 
rect1ain intact within the HKAe". Tho. Strategic Plan for the HanagOll\ent 
of Wild Horeea and Burros on Public Lande documented tho~ the bade 9•n• 
pool of each h•i-d will remain intaot. Until "'ild hor■e numbers are 
■tabili:ted for thl!! long t4UW, BLM can not accurataly a • e•rtain the 
effoct■ on herd viability, genetics, ■ex ratio■, and age ■tructur•• in 
thb EA. . 

8. Tb■ Proposed Decision r•structure■ tb• Calico Wild nor•• Berd. 1'bilf 
action wa, not ••••••ed. bJ any ~PA docua■ut t.ha.t a ·••••••• genetic data, 
age structure data, or herd loag■Yitr to assure its YiabilitJ. 

Ruponse; 

S•• the raapon•• to CORBission/WHOI\ 11 . 

Pi.,.idoe of wUdlif t 

1. Th• Proptued Deci■ion ■lb111R•t•• th• riparian short '1'en11 Obj•ctiva #li 

The Propo!Sed D•~i1io11 eli■in•t•• the rOx Mount.a.in Habitat Manage■ent 
Plan obj.actiYe #8; 

Tb• Proposed Decisioa. eliainates the Black Mountain J5ighorn sheep 
ReestaDlisb111eat Operation• rl~D objective, 
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For ex,11,itple, H'a1W Spria.911 Pa.ature short :re.-. objectiY■ #6 ■...lntain• a 
pt=rcentage of ■peci■a coapo■ition by weigbt. :niia objectiY■ can be 11et 
by ••v•re utilisatloa. res11ltla.9 ia. no residual cover for n••tin9 bird• 
or wittteri.Gg aa-.a.la. The objectiY• iga.oraa a d■t•Ued. list of ker 
plant ■peciea and tlleir allowable usa leTels foUJtd in the l'ox Mountain. 
Babit•t Nanag....,_t Plan. 

Responee, 

Tha DPC objecti'ff:• in thia dachion d•acribe the vagetativ• cotnmunity 
that will be•t ... t the 9oala and objactivH froa the HPP and activity 
Plan■• Th• PPC objective■ were dev•loped con■iderin9 all of the 90,11,la 
and objactiY•• identified. 1'n example 1a on p1gea 34 and 35 of the 
Pinal Re-evaluation. W.Udlif• habitat wu analyzed and the limiting 
factor■ ldentifi•d for .-le. deer were forage vigor, quality, and covlilr. 
The DPC objoetlve■ were then tailored to Met those mule dNr needi.. on 
the oth•r hand ■n■uring ad•qt..iate reeidual cov•r is a function of 
ut.Uh.ation objiscth .. , not a DPC objective . we feel th•t the 
utUi:r.ation obj■ctiv•• ••U.bliahed in thh d•chion will meet th• need.a 
identlfi•d ip th• protHt point. · 

Tha pl&nt ■peci•• lht■ retarrad to are for the antire area ot the RHP 
(802,870 acre■). All key ar••• are aalacted for 1110nltori.n9 purpoHI th• 
key plant ■peci•• that oceur in tho•• ar•H will be identified and we 
will Mnaga 'far tho■- in accorda.nee with thi■ d•cilion and all aff•eted 
activity plan■ (including the Fox Mountain HHP~. 

S. 'rbe troposed D•claio11 e■tabli•b•• • c•rrying capacity bf flawed 
a••uapt.lona without coas1d•rat.J..on of critical wildlife habitat. 
Appendix 6, St0<!ki119 La••l calclllatia9 and. Procedures, of t~e Soldier 
... adOII Allot-at ••-e•aluation did not coasid•r wetland riparian bablt _at • 
objectiY-■• Ap1"1adix 4, Utilit.ation, of th• solider Mead.att Allot■■nt 
~•-•.,.alnatlon, repet.itivelJ docuaent■ ••••r• "t1lisa.tion of ripari~P 
yegetatio.n. Mitbia wetlaad •••dott habitat• during all r••r• of 
aoai t.oriag. 

ft• Proposed DeciaiOll carrying capaeit.y coaputation ia ha•ed upon 
lxuipl• c of Ai,peadix 2 of tb• •aaagalaad No11itoring AaalyaU, 
l11teq,r•tatioa and Evaluation ('fR C0.00-7) •. 111:a■ple C a■■uae■ rangeland 
production 1■ »ot 1111ifora and utilis■tioD i• unifora. Utilhatioa d.ata 
coafb•• th• canclu.aion■ of tll• R•-••aluatiaa. tllat live■toclr: 
diatribu.tipn prvbl .. s ai-• causing heaYJ' aad •e•ere utilisation. of 
critical wildlife habitat; tbus the Prop0Hd Decidoa.'• u.■e and 
rational• for lxaapl• C 1• flawed for a carrying capacity co■putat.ion . 

Re■ponse; 

Appendix 4 w•• •t•ting the range of 1evah of ut.iU:r.ation that "'•r• 
recor<S.d whil• conducting utUJ.ution tranaecU. In conducting 
utiltzation tran■ect■ w IAIQpl.e at lea■t 10 point■ and r•cord the level■ 

~!d u:~R 
0

:v:::g~•~t1~Y:::~!~n t~r'~~=: • ar::• i:°!:~~r:~: , 
t.h

;:.~u=~!:~ i& 
then uaed in our carryi.ng capacity c.alculat.ion11. The purpose of 1.:is 

mentionim~ the rang• of utilization l.evah r•eorded on our tranaects was 
to 9ive • c0t11plete pictut• of what was happening an the 9round and not 
hide t.,ehind av■ra9•• that ffl,11,y not shaw the full picture. Hone of the 
utilbation tn.n•i,eta ■howd an average utiliution of 510\ or "aevere• 
whieh i• why t.hat uae level. did not ahow up in the carryin9 capacity 
calculation■• 

soldier Meadow■ Pinal "uo 
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( ) 

Raoponee, 

l. 

Utilization oDjeetivea which are referred to ~r• described on pagea 2, 
20, 1111.nd 24 1.n the Propoeod HUD. These utilization objectives were 
carried forward fro. the Final ke-ev•luation. Th• foraat of the Final 
HUD ia IIIOdifiied to ... u 1110r• el.au the utUi~ation objectiYH to tha 
reader a of thh docur.ent. 

To avoid 11ilundaratandin9, the Po,i: Htn HMP cover■ portion• of the 
Calieo, Soldier Haadowe, and a aaall part of the Hot Spring• Putur••1 
not tha entir• Soldier Meadow■ Al:l.ou.ent , Th• Proposed Decision used a 
4 inch atubbla height inat•ad ot utilization laval■ •• a ~nage1Dent 
action for Donn•lly Creek . The intndhciplinary team felt udn9 
atubbl• hoi9ht. in thia in■ta.nc• would ba mar• effective to improve 
riparian ve9et1itlot1 at1d etreaa barik eonditiona •long Donnelly Crec,k. 

The Proposed t>ecisioa.s• 11 :st.re•• bank d .parlau ■hort tera and lon9 t•"' 
objectiY•s extend the land use plao acbieT•••nt schedule to tb• years 
2001 and 2017, rea:pectiTely. 

Based on the above prote■t point we have re - re.viewed the Ha.nagement 
.Pro~work Plan (MrP) for the sonoma-¢erlaeh Resource Area, aigned in 
1982. Thar• i s not a decision in th• HFP eetabl.hhing an ·achiue•ent 
~ with specific dat•• for accomplhh• e nt.. The HFP Htabli■haa 
9oal• tor us to work towards but doe■ not eet any apecific u ... framt:s 
for 'accompliah,nent. The only docuNnt. that doe• diacu■■ ti111• fraJHe is 
tho s0n01U-¢erU1ch Gracing EnvirolllM:ntal. :Impact StatNient which atat1H 
that th• •t.1-.a nec••••ry for change■ in vegetation condition and 
production• la approa:imately 2024. our goal of aehievanient of 2017 ie 
well wit.bin thalri tilMI franie. 

Though projects -■ f be dependent upoa. funding, SeleC!th•e Manag•••Pt 
Act.ions of tbe solider N•ado•• Allotaen.t. Re-•Yahtat.ion ■hould baYe 
cou•ider.ad carry.in.!l capacity eo•p11tatioa.1 to -•t all allotaen.t apecific 
objectlY■s. Tb• Propo■ed Decidoo abould hay• J.a,pleaeat.ed action• to 
••et our agreeaeat.■• 

rt~•ponae: 

The Find Re-evaluation identified paature specific project• that are 
required to impl ... nt ananageaent for the all.otm.nt which include• 
project• identified in the variou• activity pl•n• (pag•• 53 - 75). The 
evaluation of 11K>nit0ring identified live■tock di■tribution H the 
primary aanagement action to improve reaource cond.ition■ 1 not a cart'ying 
capacity problem . The Final MUD changed aeaeon of u■e in •ll the 
paat1.1ree, reduced the stoek i ngi lev■la in the Warm Spring•, Calico, .and 
Black Rock paatur••• and ilftpletnented utili:r.•tion criteria ao that 
livestock will be 1DOvad vh•n it h rvach•d• Baaed on th• change■ in 
number■, ■eaaon of use, and utilization critari• we should be abl• t.o 
snove toward• •ccOMpliahing lon9 term objectives without th• C:Otnpletion 
of th• range iaprov ... nt projecte proposed . Tho•• project■ propo••d 
will only Nke achievement •a•J.•r. 

4 . D•sired Plaa.t Co-unity objactiTes ■u■t be con•iatent witb l•a.d uae plan 
and appro•ed actiYitJ plaa..s. rbe P:ropc;i•ed Decision•• "Allotaent 
objectives for Upl.a»ds and Meadows• iapl■■ent. t:.be concept of Desired 
Plant eo-uaitJ without coa•id■rin9 wildlife aaoa9e,aent act.ion fo,:
acbieve■ent.. Achiev•••nt of these 111ew objectives cannot a.ssure that 
forage and cov•r will be provided for wildlife. 

Soldier Meadows Final MUD 
J,anuary 24, 1994 

We agree with the concluaiona that U.veetock diatribution 1■ a problem 
and ttiat the tochniqu,t d••cribed for calculatin9 ea.rryin9 capacity would 
not be tha appropriate method tor dealing with probllllffla cr■atad by poor 
di■tribution. That i■ why we choH to modify th• t•chniqu• back in 1992 
when va @ ■tabli■h&d the etandard procedure tor the, r■■ourca area for 
e•l~lati09 calHlcity in the■• allotaent re-evaluations. The techniqy• 
wae aodified by dropping out tha slight and light utilization catagoriae 
and Qnly conaiderin9 the aodarata, heavy, and ••v•r• 1,,1tUization 
categori■a. We talt thi• 'lolOul.d o•u•• the c•l.culation■ to better 
emph••h the probl-■ of poor diatributlon and over atocking. U■in9 
this modified techniqua far calculating carrying capacity and requiring 
the -.O\r ... nt of liveatock baaed on accaptabl• utilization U1d ts tore fed 
we will ■olve tha probl•• identifi•d in thi• r■-evalllation. 

6. Li•eatocJt •anage .. at ie required to •••t short. t.era utili:aatioa. 
abjactiYe■ for ■treaa l>ank, wetland riparlaa and upland babitat.•. Tb■ 
Propoa..t Deciaioo eU.ai.AAt-4 tba .,.tla11d riparian abort. t.ara utilization 
U.aitation of tlle land ••• plan . na Pt'Opo■ed Deci■ioa did aot ••t 
u.tili:aation liait■ for aouat.aia bl"Olla• apecie■ ••••ntial t.o the welfare 
of bl9 9• .. ■peci••~ 'fer■■ and condition• of anr gr••in9 authoris•tiott 
or par■it unfer thi■ decision, cannot quaatify tbe annual utilisation of 
Jr.er v•g■tatioaal ■peel■■ critical. to wildllf•. 

1'be Proposed Dacisio111 •u9ge■t■ coatinu.ed aaaa9 ... 11t of •ildlif• bab1tat 
consiatant .,1th tba laDd --•• plan and habit.at ■anag ... nt. pl•••• 
Coatrary to tb• Wildlife llanag ... nt Deci■ioa, 1.i•••tock alld Wild Bors• 
Decialons do not r•cogo1s• sbort tar-. obj•ct.J..va■ for wildlife habitat.. 
W11dlif• habitat■ require significant prot•ctioa. to resolYe r■sourc• 
coafllata aad r••tor• depl■t■d wildl1f• populations. 

R••p0nao1 

Utilh:ation obj■ctive■ were ■tat.ad for mountain browa• apaci•• in t.he 
final re-evaluation. That objeotiva wa■ atated in the wild hors• 
portion Of the propo■ed HUD ( ■e■ p&9• 24) but wa■ inadvartantl.y oaiit.tad 
for th■ livestock ■ection. Wa apprecla.ta thi■ bttinq brouqht to our 
attention and it will 1M added in th• final HUD. 

11••··········••.1i••-··-·· .. ··········· ...... ,. .......................................... . 
l have condd•red the propoaad dtK:i ■ion in light of th••• prate■t poirita and 
on the beah of MOnitaring data, th• CCC proceo■, interdhcipllnary teacn 
recoall\endation■, ~d con■ultatlon with the u.s. Fish and Wildlife Service 
und•r 11acti0n 7 of th• Bndan9•red Sf<*cies ~ct my f.1.nal deci■ion la; 

ALLOTMENT WIPE NUJ4'JpL§ usr; oaJgCTIVBS 

U"l'ILIU.i'ION OBJECTIVES 

Riparian/Wet Headowe : 

1. Do not exe ... d JO\ utilisation of current year• growth on the key 
riparian treea and ■hruba, which include&: Aspen (~ 
tremuloldea1 and Willows (~ ~). for Hahogony, Sum'ner c.amp, 
Snow Creek•, and the hct spring ·• aasociatad with the beaert Dace 
graaeea and 9ra1e-lik• pl.ant11 will ha\re a minlau11 •tut.ible hei9ht 
of 6 inches. A 4 inch ■tubble height will apply for col. ... n, 
Slumgullion, and Donn•llr CrNk• wh•n th• cowe leave th• pa■ture 

Soldier Meadow• rinal MUD 
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. 2. 

tor the tollowing1 Nevada 8).uegn.ee (~ ~), So09H 
(~ ~), Ruah1111 (:ahw.£!.1.1 .i.R2.a,) , Inter1t1•d.lat.e Wheat.9rae■ 
(~ int•rmedium), and Tufted Hair9rn• (P•tu:::b.amo!ia 

~)-

Th• utiliution level■ fo'C wet me.adowa (not identified above), 
grae■ and 9ra11s-lika ■pecie 11 ia 50\. If t.he utilization llilvel is 
4iillcce•ding the 501 l•'lel bt February 28 the carrying capacity will 
bo evaluat~ to determine it a downward adjustiMnt i• reqlli.rod. 
The evaluation will include live1Jtoek and wild horae actual use, 
along with wildlife .and elimatio factor■• 

Upland Grass/Dry M•adowa:: 

1. Liveatock iilnd wild hone utilization levels is 501 at the end Of 
th• livutock UH p e riod (except for the BUek Rock Puture). 

2. For the Black Rc:iek Pasture, combined util i z•ticn tihall not ~xceed 
601 by February :28 or the start of the ne:w growing season. 

J. By Februai-y 28, or t.he start of the now 9razin9 aeason, 
l.Ztiliz;ation ■hall not •xceed 601 (utilization on the&■ $pt!tc.S.•:a 
from SO to 601. will occur during th!!, dormant. season and should not 
have a dati:inl8ntal b•paet to plant health and vi9.or) . 

4. Th• utilization lov•l by wild horae11, one• the AML le roaeh!!d, 
shall not. eJtceed 201. by July 1S (•••d. d:ias~inatlon) in liv'aatock 
rested pastures. 

s. For the Black Rock Pa 11tur•, 1;.:11,ee AML is reached, utilization l•v•l 
by "ild hors•o shall not exc e ed 30111 by December .l1. 

Upland brow••• 

1. Liv••toek t:itilh:ation levels for shall not •xceed 501. by the end 
of th• llv1111tock 9razin9 \JtO ptit".lod. 

tfAff:R QUALITY ODJ!:C'l'IVES 

1 . J•prov• or maintain Mahogany Crask to Cla!ls A water ■tandarde. 

2. Improve or maintain tho watei- quality of th• followin9 •tream■ to 
tb• Stat• eriterfa set. for livestock drinking water, cold water 
aquatic life, water contact recreation (wading), and wildlif• 
propagation: 

Summor Cilmp Cr:e e k 
snow creek 
Donnelly ~~~k 
Slumgullion Creek 
Soldier■ Cr••k 

3. Maintain wat e r q•ality t1:tandards for Deuvrt D11e• habit.at in the 
spring• wh•r• the,t occur to the follow.tng: 

twm,,-r11t1,1re; - .32.- .le·c/90-100 .. F 
nitrat.ea - 90 mg/L 
turbidity - 50 NTU 
pH - ~-5 - 9.0 
D.O. - S.0 mg/L 

. Soldier Mo.a,dows Final MUD 
J~m1.ary 24, 1994 

Jnor•as• th• COffipo■ition by weight the ov•rall parcentage of th• 
following perenniilll grasses: AGS:P, FEID, STTH2, ELC12, POii++, 
STC04, and SIHY frOIII 28' to 351 on Ecological Site 023XY007 (Loamy 
14-16") in Sita Writ.a-up Area (SWA) U044 by th• y•ar 2001 . The 
a99r•gat• of SLCI2, POA++, SIHY, and STC04 c,m only make up 10~ of 
t.he total c0111po11ition. 

"""'1...%!.m 

·within Bcological Sit• 023XY007 ( Loazft)' 14-16") man.a9• tor th• 
followin9 parcent composition by weight: 

Thi■ objective ■hwld ti. &chi•v•d by tha yaar 2017. Th• ■hrub_ 
CQmPOnent •till 11&Xi.miH■ the potenthl ot the site to provide 
~•lity ■Nl• d•or ha):)itat u described in BI.W ■ 6630 Ha.nual. 

Obi!GUJI 2 

Maintain or increase pe:rennial gr11n•• •t 45\ cocaposition by 
weig ht on l'cological Sit• 02JXY017 fClaypan 14-16.,} lo SW-A 0044 by 
the year 2001. The■• perennial gra.e ■o• •r• FEID, ~GSP, STTH2, 
POA-t+, SIHY, and ELCl2 with the •ggregate of tha latter three 
--.king up I\O MOU t.han 101 of t.he total com~dtion. 

· ~ 
Wi,thin :Ecological Sit• 023XY01? (Claypan U-16•) manage for a 
d••ir•d plant COllaA\lnity with the followln9 percent cOfllpo•itlon by 
weight.1 

1'hia objective should be accomplhhed by the year 2017. 

Qbjectbe 3 

short. Tera 

Jncr-e••• !'BID and AGSP each fro111 2\ to 61. composition by weight on 
B'cologlcal Sit.• 02JXY02Ei (M.a.hogany savanna) in SWA U044 by th• 
year 2001. Maintain PUTR2 ebove 10\ and CELBJ at 221. compo■it.ion 
by weight. 

Soldier Meadow• Final MUD 
January 24, 1994 10 

, · 

( 

,.. ) 

A. 

... 

c. 

VEGETATION 08Jl!:C1'JVI:$ 

Riparian objecti"••: 

l. Improve the riparian condition clan on six (6) 111.ilea of Mahogany 
Croek to 701 (from 1992 bueline data of 66111) within th• short . 
term (2001) and maintain excellent riparian stream condition (70\ 
of optimum or better) to tho yo"'r 2017. 

2 . .:improv• th• rip,u ·i•n condition cl'at1s on 2 mUe■ of SUIMliRr camp 
Creak to 701 (froet1 1990 _ba:111din• dilta of 601) within the short 
term. (by 2001) a nd maintain excellent riparian stream condition 
(70\ of o,pt.in1um or bot.t • r) to tho year 2017. 

3. 

.. 
5. 

6. 

Improve the riparian condition clas!!I on 3 mil•• of 
0

Sno1"f Croek to 
70\ (from 1990 baseline data ot 601) within the short term (by 
2001) and ma intain excellent riparian stroa111 condition (70\ of 
opti.awn OJ: bott•r) to the yau· 2017. 

Improve th• ripari an condition class on a miles of Donnelly creek 
to 621 (from baselin• 1985J de.ta of 52\) within the t1hort term (by 
2001) .and ilchi e ve excellent riparian str e am condition (70\ of 
optimum or better) to th• yo.o.r 2017. 

lmprov11 the riparian condition cl••• on 8 mil•• of Coleman creek 
to 66' (from baaaline 1991 data ot 44t) wlthin th• i:rhort t•i-m (by 
2001} and acht•v• •xc•ll•nt riparian stretil.111 habitat. condition (701. 
ol optimum or be tter} to the year 2017. 

Improve the riparian condition clau on 8 mil•• or Slulnlilullion 
creek to 6J\ (h-011, baseline 1990 data of 481) wi.t.hin th• ■hort 
tH111 (by 2001) and achieve excellent riparian •treani h,11,b.Ltat 
condition (70\ .of optiaum or bett4iilr) to the year 2017. 

sag• 'orou■ei 

Protect know!) ••9• 9rou■e 11truttin9 and ne11tlng habitat and improve 
broodin9 habit.at by1 (wt,--1.U) 

Pollowing NDON' ■ guideline■ tor Vegetal Control fr09r•m• in Sa9• 
Grou•• Habitat in Mevilda. 

2. Maintain ■ag@bru11h canopy at 301. 111 sag• grot.1111• neetin9 •r••• 
where t-agvbru•h doe■ not exceed three (3) feet in height.. 

D•eired Plant comnunity Objectives · tor Upl■~d• .and M•.adow•: 

RATIONALE: The limiting tact.or tor w.UdUf• h fon90: vi9or, quality, 
ilnd cover, th~refore, the objectives need to b• veg,•tative 
ol\e■• Liv•■tock •nd wild hor■• objective& are for a 
auetalnable yield of forage, whi.ch de■ iret:! plant ~niti•11 
would account for. 

Objective111 for thi■ allotment w•re b a.avd on acologica.l etatu■ inventory 
data. t"ha 11eral stag• ol each vegetative e0mmunity •nd it•• pot•nti;al 
wa■ con11idered in i=!Onjunetion with th• wUdlif•, wild hor••• and 
U .v•oto~k 1,15e to develop desired plant community obje,ctive■• Short. tl!!i;-M · 
objectives will be us•d to determine th• progress ea.ch conwnunity is 

:::!~ri_~=r~l' i!~ 
11 

.L~::;:1:c1~~i:~ryK::a:r1~s k;;r £~!to:t:!~r::t:!~l b• 

Soldier Meadow■ Fin•l MUD 
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Within Ecological Site 02JXY"026 (H;aho9"a.ny Sava n na) RM1.na9• for a. 
ct••ir•d plant comi.unity with the following percent composition by 
welghti 

• At leaa:t 251 au■t be CBI.El ,and 101. PUTR2. 

Thi• objoctiv• ehould be accompll■httd by the y■ar 2017. rha ■hrub 
component. 111till aaxlmhe■ th• pot.en.thl of the eit• to provid• 
~•l1ty ■ul• dear habitat •• da■crlbed in BI.i•I:'· ■ 6630 Manual. 

Ob1acti•• ♦ 

Maintain th• axlating plant community with 611 pe:rannial grasses, 
221. forbe, and 111; •hrub■ in 1col01i1ical Site 02JXI01J (dry 
.. •dow■) in B1fA bOH by the year 2001. 

Within Ecological Sit.a 023XY013 {dry ••adows ) in SWA UOU -.ana9e 
to:r th• d•■ ir•d plant c01111nUnity with th■ followi ng percent 
compo■ition by walght: 

D•crea■• t.he percant. coapoait.ion by w.lght ol JUBA by · increasing 
tha ~rc•nt CQlapO■ ition by w•iijht of PONEJ and HOBI\. 

Thi• objective ■hould be achieved by 2017. 

ob1esur, 5 

~ 

Ha.t.ntain the exhting pl•nt c0flln1.1n.ity with 891 perennhl graue,s, 
111. forb■, and °' shrubs in Ecological Sit.I!! 02.3XY02S (wet meadows) 
in SWA U202 by the year 2001. 

Soldier Ho•di:iw• Final HUD 
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Within Ecological Site 0231025 (wet meadow•) in SWA U202 11•nage 
tor the duir•d plant community with th• following percent. 
compodtion by weight, 

Decrease . the percont composition by weight of Carex by lncr•a.s!ng 
the percent compo■ition · by weight of DECB. 

This obj e ctive should be a chieved by 2017 . 

R•Uonale: Th• sunwlt Lake Pasture has been identified • • 
yl!!!arlong bi9horn sheep ranu• (BRBY- 2, BRBY'- 4}, mule d• • r summer 
range {BRDS-8), •• well aa a ■age grouse strutting ground ani:t 
brQOd use arH,. It la al s o uaed yearlong by wild hor11•1 and by 
cattle tor l monthli . By achieving these objectlvq* the vegetativ e 
couirwnitie11 would be aeetin9 the needs of the mentioned wildlife, 
wild hor•••• and _livo•tock. 

wag serieq• P11tur1 

· Ob1ectiye l 

Incr•••e perennial grasses from 3 41. to 41\ composition by wetght 
on Ecological Site 023XY017 (Claypan 14-16") in SWA Ul25 by the 
year 2001. Theiie pw:ruinial graaoos ~re: AGSP, STTH2, POA++, SIHY, 
arid FEID. 

Inc~•••• FEID tron • trace to 71 eompo11itlon by "'eight whil• 
•anaging for a de■ i.:r■d phnt conmunity with t.ha following perco n t 
comp0•ltl0n by wi9bt. 

SE!:{!, ., ... :"f '"i•mr.;if I g
2'litern·iii I 

11 

Thi• objectivo should be COlll!pleted by tho year 2017 . 'J'h• shrub 
component •till aaxiah•• the potential ot th■ site to provide 
qua.lity 111Ule deer b•bitat aliil do•cribed in BLH's 6630 Manual. 

QbjeetiTe 2 

Maintain the following, perennial gt&SH l8 : STTH2, SIHY, and POI\++ 
at 46\ compoaition by weight through the y • nr 2001 on Ecological 
Site 023XYOJ1 (Claypan 10-14'") in SWA Ul74. Also t~ to gat ~SP 
eliilt~bU ■hed on tM site , 

Soldi■r Meadows Final KUO 
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Thia objective ■hould be f.Chiavad by the yeil.r 2017. Th■ ahtub 
CQIDp0ti•nt atill fl'l,ll,:;id,.11U~e• the pot•ntial cf the •i .t• to provid e 
quality mule deer habitat aa dHcribad in PLH ' • 66JO Hanual. 

pbjec\iJt 5 

~ 

Maintain or incraa. ·•• FllD at 12\ and incr■aa• I.GSP frOffl 2\ to S\ 
cc-'lpo■itlon by w.ight. Mailltain Ptr.l'R.2 at 91. compo e ltlon, increase 
Cl'LS3 free l\ to 6\ Co.\poaition by wai9ht On Ec;:oloqkal Site 
02lll026 (Hah09any savanna) in SMA U161 by th• yH.r 2001. 

Manage for th• following percent compo■ itlon by wei9ht en 
. Bcological Site 023n ·o21 (Mahogil.ny savanna) r 

"" Muat bei at leaat 1511 PIID, 101 AOSP. 
u Hu■t l:)e at lea■t 9\ Cit.Bl, and · 91. PUTR.2. 

Thi■ ob,■ct.lv• ■hould be achieved by the yeer 2017. Th• ■hrub 
c011ponent ■UU MX1•1z•• the pot■ntial of tha •lte to provide 
quality ~ule deer habitat. a■ described in BLH • • 6630 HA nu al. 

ob:tact.i•• , 

Maintain PONS3 a~ 121 and increa■■ compo■ltion. by flight for forbe 
from 8\ to 111 with LUPil'fW aakin9 up no MOi• than 51 c01apo ■ition 
by - wel9ht of the fo.rb■ in SWA U199 on lcological Sit• 023XY013 
(dry Madowe) by th• Y••E' 2001. 

Within Ecological · Site 02lxy01l (dry 1Nadow■) in SWA Ul99 ma na ge 
fo r the detired pla.nt conmunity llith the following percent 
cocnpoait.lon by wei.9ht:.r 

Incr■He compo•ition by weight PONBJ from 12\ to 15\ in SW1' Ul9 9 
on J:cological Sit• 02.3XY013 (dry 111eadow■) by tho year 2017 . 

Jlatioo.aler Thb ware Sprin9a Pasture ha■ been identifiltd •• 
pronghorn yearlong (BRPY-7) and ,u..,_.r ran9• (BRPS - 1, BRPS- 8); 
mu.la deer r••rlonq ( BRDY-3) and -winter rang• ( BRDW-4); and •• • ••9'• 9rou■e brood use area . It is also used yearlong by wild 
hoeae■/burro■ and by cow• for three month■ a year. 

Soldier Headowliil Pinal HUD 
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) 

Jncreaae .AGSP to S\ eompo■ ltion by weight, a■ it•• potential on 
the ■ ite la 20 to 501 ~ot11posltion tiy weight. gatabllah a. desired 
plant coratAunity con■ l■ting of th• following, vegatatioru 

'thh obj•ctive •hould be achiev~ by th• year 2017. The shrub 
component atill aaximb-■ the potential of the •ite to provide 
quality mul■ devr habitat a• (lescrlbed in BLH' • 6630 Manual. 

Ob1•ctiit J 

:rncreaav 1'.GSP froa 9\ to 131 and S'J'TH2 froia 8\ to 121 compo e lti o n 
by weight on Z:col09lcal site 02JXY039 (Loamy Slope 10-14") in SWA 
Ul25 by the year 2001. 

~ 

Manage for a de■ir@d plant coamunity CQn11i ■tin9 of the followin9 
percent eoepo■itlon by -weight within Ecological Site 023XY039 
(I..oamy Slope 10-14•): 

Th.la obj■ctiTe •hould be reaohed by the year 2017 . The shrub 
component ■till aaxiJAbH the potential of the aita to provide 
q1.1aUty mule doer habitat as de11cribed in Btk' I 6630 K&nual. 

Objectirl I 

Increase AOSP, F£1D, and STTH2 collectively, from 27\ to 36\ 
cocapo•itJ.on by wei9ht on &c::ol09ical Site 023XY066 (Ashy Loam 12 -
1'• J in SW>. U162 by the ye .ar 2001 while 1Hint&inin9 PUTR2 abovv 
201 eowi90■ition by 'Weight. 

Within leological Site 023X'.r066 (~ahy Loam 12-14"} inan.ge for th• 
following percen .t compoBition by weight: 

"" Muat be at lea•t 20 I FIID. 
** Muat be at leaat 20\ PUTR2 , 
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Iner•••• S1'TH2 fn• 9\ to 121 co-po■ ition by weiljlht on l'cological 
Site 027XY079 (Grav•lly Claypan 8-10") in SWA U063 by the year 
2001. 

~ 

Within Scologieal Site 027XY079 (Gravelly Chypa.n. 8-10'") aanage 
fo,: t.ha following percent compo■ition by weight: 

This obj•ctiva should be achiev•d by th• year 2017. The .. hrub 
coapo,wnt etlll .. xiahea the potential of th• Bite to provide 
quality antelopa 'habitat H de■cribed ..ln BLH.' • 6630 Manual. 

obiecu,, 2 

Inc:reu• AGSP fr011. 2\ to s, compo■ ition by weight ol\ lcolo9ic•l 
Site 02JXYOJ? (Clay Slope 8 ... 12•) in SWA Ul09 by t.ht1 year 2001. 

Manage ~or a de■irad plant coammity with th■ follow.ln9 percent 
coaposition by wei9ht on tcological Site 023XYOJ7 (Clay Slope 8-
12•) t 

Perennial _gr••••• .. y include; AC.SP- •u•t be at l■a■t 8\, S'J'TH2, 
POA++, SlHY, PIID. Thi■ objoctiv• ■hould be •chl•ved by tha year 
2017. The · ■hrub CCllllponent ■tUl maximize• the potential of the 
eite to provide quality a ntelope habitat a■ de,cribed in BIJC' a 
6630 Manual. 

Objectbe 3 

Increas• F.ElD frOCA 2\ to 6\ compo■ition by weight while trying to 
eatablish AGSP on 11:cologicil.l Site 02JXY01 7 (Claypan 14-16•) in SWA 
U0f2 by th• year 2001. 
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Manage tor a da■ired plant community with the following pe rc•nt 
COCQpo■ition by ~ight; 

Perennial graeeea include P£1D, AGSP, POA++, ST'l'H2, SlHY and other 
perennial 9rau1111. Thi■ objective ebould be accocnpliahed by 2017. 
Th• ahrub component ■till tHximhaa the potential of the a1te. to 
provide qyality antelope habitat as deeeribed in BLM' • 6630 
Manual . 

R.ation■ li!!l The Calleo Pa a tura has been idontifhd a■ p~onghorn 
antelope wintet' range CBRPW- 1}. Nild horses use thb pasture 
yearlong and cow• uee it for one month (April l - April 30) £o r 
two year& and than raet it for two y a ar11. 

Solditr Meadows rtrt,re 

Qb1eeti•t 1 

~ 

Increase compo■ition by wei9ht of AGSP trOffl 31\ to 361 on 
JS:ool09ical Site 023XY039 (loll.ID)' •lope 10-14,.) in SffA Ul59 by the 
year 2001. 

Within lcoloqlcal Site 023XY0l9 {loiuay s lope 10-U•) manage tor 
the following percent conipoaition by weight 1 

'thh objec:tive ■hOuld be achieved by the year 2017, The ahrub 
component at.Ul maximizes the pot•ntial ot the alt.I!! to provide 
quality mule deer anii ~mtelope habitat •• d•acribed 1n But's 6630 
Manual. 

Obj•etb, 2 

Increase l"EID and STTH2 collectively froi:A 121 to 1e, composition 
by we!9ht on Ecological Site 02JXY017 (claypan 14-16n) in SWA U229 
by the year 2001. 

Soldhr Ke.adow■ Final MUD 
January 24, 1994 

0b1ecthe s 

Increa■tll! by INllight the following perennial 9raaaa■: SlffY, STTH2, 
•M POA++ collectively from 121 to 181 on leoloc;iical Site 02lXYOJ7 
(clay ■lope 8-U•) in SWA Ul87 by 2001. Aho try to utablhh 
AGSP on the ■ita trom the adjacent range aita■ p 

Within Ecological Site 02lXY037 (clay ■lope e-12•) IBil.nage for the 
following Deel.red Plant CotllfflUnity whil• trying to establi s h >.CSP 
on th• ■itu 

Thia object!•• ■hov.ld be achiev•d by 2017. 

Ob1•ct:iYe f 

Incr■aa• by wei9ht th■ perennial 9r••••• frOCI SI to 81 and 
increua ARSP85 froa 41 to 10\ on Ecological Sita 024XI025 (·loamy 
•lope S-8•) in StlA Ull4 aanag• for th• following Dealred Plant 
ec.nunityr 

Thi■ obje,cthe ■ hov.ld be achi•v~ by 2017. 

• The rarM.inin9 31; ill compriHd Of BRTE. 

Obiecti·.-e 7 

M.aintai"n the exl■tin9 plant comnmnity with 611 perennial gr•••••, 
22\ forb■, and 171 ehnib■ in Ecological Site 023XY013 (dry 
meadow■) in SWA U201 by th• year 2001. 

~ 

Within Ecological Site 023XY01l (dry maa.dow•) in 5WA tl201 man.ti.9• 
tor th• de■ired plant community with the follow i ng P:'tr cent 
COlllp0 ■ition by we1.9ht: 
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Within l:cological Site 023XY017 (claypan 14 - 16") in SM'A U229 
Gl&nage for the following percent cocnpoaJ.t.S.on by weights 

Thi• objective 1hould be achieved by the year 2011. 

Ob1ectha 3 

~ 

lncr•••• th• Con'lpo!litior'I by weight STTH2 from 11 to 61 on 
Ecological Site 024XY005 ( lQAf.llY 8-10"} in SWA Ul81 by the yur 
2001. 

~ 

Within Scolog-icd Site 024X~005 ( loa,ny 8-10") in SWA 181 manage 

for th• follow in• ~;;!!ni~~;t~r a:y h;-i:~~bl ' 
Perennial ~!:ffif "j . D•~ fo••:r al I 

Thia objactive ■hould be achiaved by 2017. 

* Th• remaining J\ i■ compri■~ of BRTJ:. 

QbjectiT• ♦ 

H.aintain. or incr■aae by weight the perennial gr••••• at. 401 or 
higher on f:col09it:al Site 023XY039 ( lo&111y ■loEHI, 10-14") in SWA 
Ull7 by 2001. The parennial gras■ea include AGSP and SIHY . 

Within lcological Sit• 023XY039 (louay ■lope 10 - 14•) in SWA Ull7 
tNnag-e for Ui• following percel:'lt compo■ition by weight: 

Thi■ obj active should bu achi e ved by 2017 . 

* The remaining 51 h ~omprhed of BRTI'!. 
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Increa•• the percent. by weight of th• perennial 9ra■■a■ by" ,ti, 
while maintainin9 or decreuing the perc•nt .JUBA at 241. 

Rationales The SOldie.(" M•adow■ Pastur• ha• la•n identified aa 
pronghorn yoarlong (BkPY-5) and winter {Blll'W- 6, BRPW-7)1 mule deer 
■wrmer (BRDS-7, BRDS-5) and winter (BRDW-4)1 and bighorn sheep 
yearlon9 (BRBY- 1, BRBY-2}. It h alao uaed yearlo"9 by wild 
hor■ea and buc-ro• and eowa tor one a\Onth a yoar (April 1- April 
30}. 

Blae!J Rock Paatuu 

Iner•••• OIUl1', SIHY , ■nd rtsP.l fro,a a trace to 3\ c:ompoaltion by 
wei9ht on Ecol09ical Sita 027XY018 (Gravelly LOa. 4-B•) in SWA 
D005 by the year 2001. 

Kana9• for a de■ired plant coaaunlty with t.he tollowin9 percent 
compo■ition by 1111i9ht on lcologieal Site 027Xl'018 (Gravelly Lo-.n 
4- 8·). ' 

The perennial 9ra11e• may include ORHY, POSE, SJHY,and STSPl . 
Thi■ ob3ectiva should be achi•v•d by 2017 . 

Obitcth• 2 

Increaa• ORHY froa 61 to 91 composition by weight on leologic a l 
Site 027ll'Olti (Bodle Dunea) in .S.WA....UQ.OJ..., __ __ , ___ ,. ___ - -·-- - - - -.. ·~··· 

~ 

Within Ecological SJ.t • 023XY016 (Sodic Dune■) man a g• for a plant 
community with tha following po-re•nt composition by weight: 

Perennial gra■ae■ may include : ORHY- muat be at lea•t 12\ 
composition, DISPl, !1.CI2 1 and SIHY . Thi& obj active ahould be 
a.eeompliahed by tbe y•ar 2017 . 

htionaler The Black R.ock Pasture ha• been identified a■ 
ye.arlong pron9horn antelope range ( BRPY- S) . It i■ u■ad a■ a 
winter pa■ture by cattle (.Jan . l - March 30) and it ha• wild horii e 
u■e . 
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Rot spring• PHt»rt 
Re■ource objective11, including livestock w.111 b9 •• tablished in 
th• D••ert Dace Habitat Management Plan . The se objectives will be 
incorporat~ into th• r• - evaluation/AKP . 

Conduct a re-evaluation in 2001 analy&ing re•ource objecti ve s. If 
BUl idantifi•• ■lgnificant re■ource proble■1■ sooner, then a r e.
evaluation will be c0111pletad at that time . 

Conduct a re-evaluation in 2017 to dot•nni n• it long te r m da 11ir e d 
plant ~n i ty obj•et!v• • have been achieved . 

£NU!YING CAPACJU 

The combined carrying capacity for live ~to c k a nd wild horses/burro■ to a chivv a 
thase objective• •re a 

Livaatock 12 1 168 AUHo 
Wild Horse and Burr o s ~ J\UHs 

17,202 AUHIJ 

Tha .carryin9 Ct,pacity be tween Uvestoclc and wild horaea/burro s i s b l'Sit d on the 
l,UP ratios in accord•nce with Ml"P Dacillion ■ - R,as\ge l. 1 and Wild Hor s e and 
Burro 1.1. An exception waa aade on tho Soldi e r Meadow■ A~lotmen~ &outharn 
@nd ot the Bhck Rock Ran~• H•r-d. Kan11.9f!IMnt Area (HMA) where winter ha bit. .t 1s 
the linlitin9 factor for t.be wild horae■• 

LJYISTOCIC IIAHAGEMEHT DECJ&JON 

Ba.■ad updn the •valu"'tion of t10nit.orln.g data tor the Sol d ier Mead ow Allotm e;nt, 
eonault.ation with the permittea, and other affected int e re s ts it l ■ my 
decision to change th• livestock managtMDent: 

•ro11u 

l. 

2 . 

J. 

.. 

'?Udn9 :Pr•t'erenca (1.UH9) .. 
b. 
o. 
d. .. 
f. 

Total Prilfot-onc • 
su.11pended ' Preteranca 
Active Pr o tor onco 
Not Scheduled 
Bxchanga of U• • 
Sch•dule-d use 

Seaaon of U•• 

Number and cla■■ ot Llva a tock 

Percent Federal ff.ang• 

16,070 
4,011 

12,053 
2,913 

0 
9,140 

01/10 - 05/20 (wi n t;.~-r) 
05/21 - 10/ 30 ~ e urrmer) 

1500, co w/ c alf. (winter) 
500 1 cow/calf (su1n11U11r) 

100\ 
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To, 

The gradn9 syst•• was chang • d frQCd a two year de!erred/reat rot{'lt;.i,on 
system under a four year cycle with five pa■tur•• (ref e r to . existing 
ay■t- .. p overlay) to • two year ckferr•d/reet cotation system with six 
paaturo• und•c • four r••r cycl• (refer to propo■ed ayate111 map ov11rlay). 
By re■tricting liva■tock gr azing, tho grazin9 •y•t• allow■ for the key 
apecie■ to -•t phy■iolog-ical re(J\lirefMnt■ and aHure■ that 11pawnin9 ot 
LCT will not be iaplcted by live.tock grazing . Riding and herdin9 h 
required for all pa■tur•• and in particular the Suaait Lok• Pa■ture. 

L•t:a Winter-January l to March ll: Llve■tock wUl grue the Slack. Rock 
Pa■ture. 

.&.Rx1Dsl- Apr11 1 to April JO , Th• two fpcing pasture• are the Cali c o and 
Soldier Kaadowa P••tu.r-iH a Tha C&llco Pa■ture will b• u • •d tor two 
con••cutive year■ and then re11t•d for two ye ars while t.he soldier 
Meadow■ Past u re i■ 9rai.ed. 

suiwr - July 15 t.o <>etobar 1,t The two awamer pa•t1i1r• • ar• Swwait Lake 
and War■ Spring■• Live■tock will.. 9razo each of th• pastura s on a two 
year alternate cycle . When tl'ie SulDlllit Lake Paature is grazitd for- t.wo 
con11ecutive year• the Wann Springs Pa.sture ii re s ted for two con s vc:ut i v e 
year s . · ' 

The Su11nit Lake Pa■tur• will tie divided into thr•• aaparata u&a a r • • • by 
the proposed riparia n pa11tur• fences, Idaho C•nyon - north, Stanley Camp
middle (riparian), and Cole,111an creek - south. 

Live•tock 9radn9 in t he Stainl • y Cartip U!IO ana wlll nOt be allowed until 
riparian ve9etation and atraam ba nk co nditions tnff t t.he objectiv 11a ••t 
in thil re - evaluation. When the LCT Recovery Plan is approv•d, Bt.K wUl 
adopt t ho•• objective■ • In tha intarlm cattle will b• allowed to trail 
through the pa■ture for thre• (J) day• or lff• • The proposed trailing 
route runs d0n9 the rid9e obo-ve the various creeks headwato. r•. The 
intent h to aove 9,:oup■ of cowa, 300 to 400 head at a ti~, over the 
three day period and not take thra o ent i re day• to 110ve the herd from 
ono aub-~•ture to th• otti•r. At ti~ a the entire herd may b • '™?v~d 
instead of th• -aller group■• 

Ba • ed on th• above , when cattle gra~e in Sumit Lake P••ture, they will 
start in the Coleman Creak u&e araa • nd graze tor four (4) wea k&, move 
north into t.h• Stanley Camp use a.rea tor two (2) week • , th • n move into · 
the Idaho Canyon u■e ar■a to graze for •ix ( 6) to eight ( 8} week &. Whan 
the propo•ed MP i• completed U 1• St a nley Ca111p u • e area will b e gra:t ~d 
late (betwe e n 7/15-10/14} until the next re - avali.l•tion . The r e 
evaluation will analy:r.• if th• •~•ison of uee should be mod i fied . The 
tiine fraMe for live f tock move11Wtnt■ are estimated . Th e livest o ck will 
~ JOOVed fJ:QCD one •ub-pa■ture to the next. •• tho utUieation level s on 
key riparian plant■ approachel!!I us • criteria (see pg. 8). 
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() 

To, 

rron u 

l. 

2. 

Grazing P,re!erenc e (1IUN11) 

a. Total Preference 
b . su,pended Preferanc• 
c. Active Preference 
d. Not Scheduled 
•· Exchano• of Uaa 
f , Scheduled U1e 

16,070 
3,902 

12 , 168 
4,481 

. 0 

7,687 

N1.1111ber of Liveatock and S•Hon of U• • b)' pasture 

Tho carrying capacity wa■ deteridned on a pasture baai■ • The livestock 
AUMe aaaociattll!d with tho re■t pa ■ture will not b• allo~ated to any u■er 
(li.,.•tQCk, wild hor■e/burroa, or wildlife} durin9 the re■t year i n 
order to -.aihtdn a thriving n•tural •eol09ical balance in the 

:!l~=n~ 1i!:!:~~~, ;:. •~rv:!::ky::!c:1~:
0

:!:t:!~ ~::!r:u~:1r i ~ 
exceed the pa1t1..1re■ • lho,tock carryin9 capacity. 

J, .. Cla■ a of Livestock 

Percent Ped■ral Range 

C.RAZINC SYSTBM 

cO'W/calf 

1001: 
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Tho Stanl•y Camp uaa area fence will. provide controlled live•to c k 
gra%.ing tor swsnor Cup and Snow Creek• tor two (2) out of four (4) 
ye•I-"•. Under t he propoaed ay■t .. the Sunait Lake Paature will b■ 9r•~ • d 
for three (3) aontha for two (2) year• then · re■ted: for two (2) yeara for 
a total uae period of ■ix (6) .onth• out ot forty-eight (48) month■ . 
The riparian paature will be grazed a total ot one (l) iaonth out of 
forty - •ivht (48) aonth■• tb1£1 will be no il.Uthorhtd aradna wlthlo th e 
Mahoaanv creek l1cl21vrt 

L•te Pall/EtrlY )Hnter - Nov~er 16 to December Jh cattl• will gr:aze 
tho Hot Spring• Paature. 

An i nt•rlM plan vill not be developed to cover th• t1e:J1:t •ix years -
which i■ two gath•r cycle•, except. for t.ha Wa~ Spt' lng■ Pa■tura . 
Live5tock uH pr■riod• wil l be coordi nated with tha Wall canyon Allotment 
(Surprbe R••ourc• Area). 1'hh will be done on a n annual bub until an 
AMP 1.9 wrJ.tten combining the two allotme n t• (see pa9• 45 of t he Pinal 

'Re - evaluation ) . 

Rational• • Clo••ly regulated li•e•tock manageme nt will allow achlevc••nt of 
allotment aultlpl• u•• objective■ • Proposed range project ■ and ch•nging th e 
grazing, d•t•• in the Summit Lake and Hot Spring• Paatur•• are de■lgn■d to 
enhance riparian v~tation and LCT/Deffrt Dace habitat. Thia grazing ■yatecn 
al•o _..t• tM upl~ and .. adow co.pl•x•• vegetation requ!r..ant■ in the 
other pa■ture■• · 

l) 

LlffS'1'0CIIC DICISlO.- ACTION'S 

Li veatock Man.a9e.Hnt 

Require permittoe to herd llva■tock IJO the short tern utUhation 
objective• for atream bank riparian, wetland riparian, and upland 
habitat■ are achieved. 

ror adj~cent pa■turoe, wher■ utiliz.ation or re■idual v■9etatl.on 
hai9ht■ have not been ■xcettdod, the gate■ could be opened a w• ek 
J:Mtfore the 190Va dat••• Thi■ would allow c•ttle to drUt lnto the 
new pa■tur•• Within a week after the move date th• re.aining cow• 
would ))a 1110ved and the 9at• •hut. 

If li..-.■tock hav■ to be 1110ved du■ to uti.liz:ation or re■idual 
height requirntent■ , all livestoi:k •hall be removed h-0111 that area 
within a week or l••• and ke pt out at that araa for th■ remaining 
grai.ing ~riod . 

Trailing will be allow-ed for no longer than three day■ acro ss any 
pa■ture that is not ■cheduled to be us ed during that ti.Me pedod-
for oxa,1pl•1 cro■■i09 tho Hot Spring Paatura whe .n moving froca the 
ca.Ueo Pa■tur• to tho Summit Lake Putur•~ 

Live&toek will not gra&• tff Su11111lt Lake Paa.turo o until ran9■ 
project• are compl•tad. In addition, livestock will not graze t ho 
stanl•y CUip aub-pa.sture until v• 9etat.ion and str••tn bank 
condition• aeet th• criteria de•cribed in th• Re - tl!va.luation o r 
t.tw11e adopted by BLH free the approved LCT Recovery Plan. 

Actu•l use billing will b• considered once an AMP is written. the 
operator will have to aut.it accurate llva5tock nudlber• and d•t •• 
a.lon9 with ■ublillit.ting the informa.tlon within spaclfied. tiiae 
lrama■• 
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2) 

If monitorin9 indicate• that utilization levola cannot be kept at 
th• recommended stubble hvi9hts and browse utili&ation dong tho 
creek• durin'i th• combined uae period• ( livoatock and wild 
hor■a■), after th• AMI. ia reached, then the atroama., or t,iaogr11.phic 
ar•a, will be exclu~ed lr0f4 liv~•tock and wild horaa■• 

Write an AMP by FY 95 ine:orporatin9 the Wall canyon Allot.m.o-nt into 
the Soldier Meadow■ Allotment. 

TZRJIS AND COJfDl1'lON8 

Th• below mentioned taraa and condition• "'ill b• incorporat&d into the tH10 
permit (which will e,rpir• in 2001 to correspond with th e noxt re-evaluation) 
and their annual authorh.ation '1"1.a th• 9ra:dn9 bill1 

Grazing use will bt1- in ;accordance with this gt"adn9 dochion . 

Salt and/or mineral blocks shall not be placed within one quart~r 
(l/4) mil• of springs, atrearns, tr1ee.dows, riparian zones, or a s pon 
atanda . Tha area il"IWediate to the Desert Dace habit4t })locks 
ehall not be placed within 1/2 mile of those springs. 

The pe~ittee i• required to perfor111 notmal. maintananca on the 
ran9a project.a which have ~on aeaigned maintenance 
re■pon•ibility. 

Li•••tock will be moved aa the k•y riparian species approach the 6 
inch atubbla height. le'1'ol and JO\ utili.zation level• tor Sunnvr 
Camp, Hah09any , and Snow creeka1 and the Deeert Dace epring 
c011plexea and 4 i.nche.a. for COleman, Slumqullian, and Donnolly 
creeks. 

Liveatock and wild borae utilization level• for wet meadow• 9n11a; 
and graH-like lpeci•• will not. e,xceed SOI by th■ end of the 
livestock uae period. If UBlil exceeds 50\ before th• end of the 
livestock uae period then t.he livHtock will be moved within th• 
pasture or r..ov.d from the pastura. 

Live•tock and wild horaa utilization l•v•l• for gras_a, qraaa - Uke 
a nd upland brovae apeeiee ia 50\ at the end of t..he l.ive•toic:k uee · 
period (•xic:ept for the black Rock Pa■ture). If u■e aXc■eds 501 
betore the end of th• liv•stock ua■ period then the U.vutock will 
be i,ov~ within the pasture or removed from tha pasture. 

For the Black Rock Pasture, combined utilization shall not e,xet;O:d 
60\ by Febr u ary 28 or th■ ■tart ot the new growing sea:,on • . It use 
oxcead• 601 before t:h■ e.nd of the livestock u■e period then th e 
live~toek will bo RIOved within the paatur~ or romoved from the 
paature . 

Nhen liveat:oc)( u■■ th• Stanley Camp use area a herder and 8LH 
resource •pecialiat shall be pre■ent. Jf a herder is not presel'lt 
or a BLK reaourc• iapeei• l i1ot i11 not available, tho live!itock can 
not be turned out.; or if durin9 the · 9ra:r;ing period neither •r• no 
long e r available then the livestock shall be r e moved . 
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tfILP BORR/BURRO M).H!,9Rl§NT DECISION 

Ba.ad on the e\faluation of th• non.itoiing data • for the Soldier Hoadow■ 
Allotment:, con■ultationa wit.h tl'Mt peraittee, and afteeted interest• my 
deci■ion for wild hor■e■ and burro• i• i 

Nlt.D BOKSE/BUU.O APPROPkIATE MAHAGEKBH"t LBV!LS 

Tha . f'ollowin9 wild hor■a and burro AkLs are ba■ed on monitoring and shou l d 
result. in a thri-.,ing natural ecolog-1-::al balance for t.he three h•rd management •r•••; 

Wild Hone/Burro 
Hord Manaanent Ar.. ~ 

Bl•ek Rock Rang•" 
Na.rm Spring■ canyon 
Calico Hountain11**" 

Grand Totals 

186 
199*
..il 
450 

:22]2 
2389 

780 
5401 

* The number of hor■aa to be aana9ed north and aouth of SluM9ullion will be 
bued on the ratio ahown on page •g of the Soldier Meadows Allotment Final Re - ' 
evaluation. , Due to eo.bining the calculated carrying capacities for wild 
hor■e■ froa the Soldiar Meadow• and P■iute Meadow Allotaents, thel"• ■re 749 
AUK• for wild hon•• in the Soldier Keadow11 Allot.ant that were not obligated. 
These AUJta will not btt obligated. to any other u■era to insure continued 
re•ourc• 1-proveeent. Due to a error in the Paiute Heildowa FHUD, th.S,ia HKA was 
incorrectly identified aa tbe ll;11ck J\ock Mountain HMJ\ - it h the "Black Rock 
Range HMA ... 

•• The break.down betwttan wild boraea and b\arro■ ia: 175 wild hor••• 
24 burros 

... Only 30\ of th• calico Mountain■ RMA i ■ contelned; within the soldbr 
Meadows 1\Uotmant. 'the nuabar of horaa■ 1■ for the Soldier H•adow• IUlotment 
portion of the HMA. 

Once AHL ia reached - which ■hou ld take two 91ther cycles .- in about ah 
years, the wild horse and bt.an-o population will be malntainad within the 

!~~!=~~ r;~::: !:n;~=•~r!0 

~:9_:r~n t::th!:in;a~~~!:i ~!~:~i~ir!: ;:~rs . If 
gathering schedule■ ch&nge, t.he■e ran9~• may change . 
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AUTHOR.I'l'r 

The authority for thil deci■ion h contained in Title 43 of th• Code of 
Federal Re9uhtion•1 pert.lnent citation• ar. citeds 

4100.0-8 Laud ua■ plaQa - The authorized officer 111\all 111anag■ liveotock 
9ra.ein9 on public land■ under the principle of multiple use and 
su11tained yield, and in accordance with applicable l•nd use planSi. 
Land usa pl:an, •hall establish allowable re,ourc•• uses (eith e r 
ain9ly or in combination), ulated l■vala of production or u • e- to 
be maintained, area■ of use, and resource c:gndition 90•1• and 
objectivea to be obtained. Th• plans also 1■t forth program 
constr•inte and general iunagement. pr•cticea needed to achieve 
management objectives . Live1tock grazing at!tiviti■ 11 and 
mar:u1:9ernent action• approved by tho authorized ofticer shall be in 
confortrl$nCe with the land use plan aei defined at 43 CRF 1601. o
S(b) . 

4110 . 3 Cb.ang,u iu 91"&:1ing: preferonca status - Tha a.ut horit.ed officer 
oha.11 periodically review tha 9ra:r.ing pr•fennic:e 11pecified in a 
grazing permit or grazing loaao and may mak e change■ in the 
9ra..:r.in9 preference atatus. these changes shall be oupported b)' 
monitorin9, aa evidenced by rangeland ~tudle s conducted over time, 
unless t he chan9e 1 ■ either ~pecified in an applicable land use 
plan or necessary to IHnagli!:, maintain or improve rangeland 
FCOductivity. 

4120.3 - l(a) CQudition11 for rau9e i•pro••••nta - Rang• improveinent• •hall be 
inat•lled, u■e, iaaii:1tained, and/or modified on ttie public la'nda, 
or removed from these lal\d9, in a manner con .. iatant with multiple -
uae man.age■Mtnt. · 

4130.6-l(a.} Ka.nd•tory ter■ a and couditioraa - Tho authoriud officar ahal.1 
•pecify the kind and m.u11ber ot livit•tock, the period(I} of u ■e, 
the allot$ent.( ■} to be ueed, and the amount of uae, in animal unit 
montl\a , for every grazing permit or lease. The authorized ahall 
not exc•~d th• live■tock carrying capacity ■- determined throuqh 
lbOnitoring and adjusted as neeesaary . 

030.6-:Z Ot.hH· teraa an4 coa.dition.a - Tho ■uthorhed officvr may apecify in 
grazing penaita or leues other tenn• and condition• which wUl 
.o. .. ist in achieving management objectbras, provida for proper 
r an ge managemant or assist in the orderly adminhtraticn of the 
publit! rangeland• •••• 

-4130.6-3 =~!~:~!~D a~d F~!!~:f~:t.r~~a!~!h a~:e cr~:!::~7d pecor:1~:!:!~0
:~d 

otl\er affactad interests , the authorized officer may IIIOdify term• 
and condition■ of t he lease or permit if lllOnitorinq data show that. 
pru1vnt grazing uae is not IIK!eting the land use pl•n or management 
objectives. 
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Wild Horali!:/Burro 
Hird ManaaNlent Ar•• 
Narm sprin9e Canyon 
Calico Mountain• 

Crand Total■ 

Black kock Range• 

75 ) of Nflc to ML 
1•g to 199 
~ 

198 to 2H 

651 of N1L to ML 
121 to 186 

~ ·use to 2389 
588 to 280 

2376 to 3169 -1452 to 2232 

• The 35\ rat:e is th• ~•tomary ran9• u ■ed in wild hor■e and burro■ planning 
docWIM!nt• and activity plan■ for the Paradbe-Denio ReB0'Jrce Area. 

Rationale: DurJ.n9 the evaluation period wild hor•• and burro number■ have 
axeeeded th• initial ■tocking level ct 10,140 1\UHs (in 1991 by almo■t 7,000 
AUH■) . tild hor••• a nd b1.irro, have mad• diap r oportionate u ae of the forage 
re•CtUrce during · th■ eval u ation period, Hpeoially in th■ w-■t ■id■ of the 
Black Rock ltancjf• a nd .Calleo Mountain■ HKA■• WUd hor .. , h•v• •dv•csely 
im~ct•d the headwater• of ColOlnlln, Snow, and Sunnar camp Creek.II by 
overgrazing th• v~tation and trampling the ■pring area!I. Wild hor■es ha\fe 
daaa9ed water project• in the Warm Springs Pa•ture by fh .ttenin9 ■tock wat•r 
tank■ and pipelin•• • 

WILD BORSII 1>8c.IBIOlf AcrIOHS 

1) Th• utUhation level on upland gra■a/dry ni,ead~• v egetation key apecies 
by wild horeee and burro■, once AHL i■ raached, ■hall not exceed 20\ by 
July 15 on Uve■tock. re•t pastures. If the utilization level■ are not 
baing met after the sacond year of raat, t.hen the AML will be adjusted . 

2) 

3) 

By February 28, or the ■tart of the new grazing season, utUi&at.ion on 
upland graa■ /dry Nadow• -.,egetation key ■pacie■ ■hall not exceed 60\ 
(uti U ution on grHa apeciee fr0■1 SO to 60, by _ vUd hone• and burros 
will occur durin9 the dorNnt ••••on and should not have a detrimental 
iMPJ-Ct to plant health and vigor). ror upland brow•• and w■t meadow s , 
utiliz_aUon ehall not exceed so, · 
K.■.inhin tM wUd horH and burro population withiii tha ret!oawnend~d 
ra nge t o pi-event nluabor• frc:. exic:eeding AHL. Thi■ ■hould keep 
ut.Ui&ation level■ on key apecie■ at acceptable l.•vel ■ , tharvby, 
achie v i ng • Thriving Natural Ecol09ical 8alanc■ and provide tor a 
healthy and t hriving wild horse/burro population.. If liv■stoclr.. or wild 
horsea/t:n:irro■ exceed the calculated carryi ng capac i ty it w-01.1ld not be 
possible t.o »eet utili&ation goal■ and to maintain a functioning 
vegetation ic:oanunity. 

Soldier Hoadowe Fina 'l HTJO 
Januar y 24, U94 



AtJTHOP.lTY 

Th• authority for thi■ deciaion i■ eontainad in sec. J(a), J(b)(l), and 
l(b) {2) of th■ Wild-Free - Roaming: Horae and !lurro Act (P.L. 92-195) as amand e4 
and in Title 43 of th• eode ol !'ed•r•l Regulationu 

4700.0-6(a) Policr - Hild hor■ea and burros shall be managed •• solf 
suatainin9 populations ot. haalth .ani.malll in balance with other 
uaas and the productive c apacity of their habitat. 

,(710.J-l 

4710. 4 

4720.1 

Bard Na"A.ag ... at Ar••• - ... In delineating each herd mana9ament 
area, the authorh:•d officer ahall coneid•r the appropriate 
manag-.nt level for t.he herd, the habitat requir-lRtflent a of the 
animala, t.he reh .tionships wit.h other uaee of the public and 
adjacent privat • ltmda, and the constraint• contained in 4710 . 4. 

Constraint■ on Kanage■ent - Hana9om•nt of wild horses and burro& 
&hall be undertaken with the objt!lcti.v• of limiting the animals:• 
dbtribution to herd •reas. Management ahall be at the minimum 
level nece■■ary to attain the objectives identifi ed in approved 
land uaa pl•n• and herd manageJNnt area• plans. 

lteMOYal Qf Bxc••• ADi..aal• .fro■ PW1lic Lands - upon •xamino.tion of 
current in(onNtion and a deteriainati0n by th■ authorized offict!lr 
that an 11xcea ■ ot w.1.14 hor■es or burros exi•t•, th• authorh .ed 
ottice:r •hall remove t.ha exc•u anl11;ale imrDedh.tely •.• 

WJLQLin MJ.HAllPmfT 

8a1ed on the interpretation and analy■ il of monitoring dat a and consulttiition 
with atfacted int_era■t I will b1pl41110nt tha followin91 

1) continue with tha management of wildlife a■ outlined in tho Land Use 
Plan, Soldi•r Meadow• .Da■art Daco, JOJIC Mountain, and Mahogany Cr;•Hk 
Habitat Management Plan•• 

2) Manage Mahogany, SWZIIM'r Camp, and Snow creek!I for Lahontan cutthroat 
· trO?t. 

3) Manage t.he hot apring COCDplex in the Hot spring• Pu1ture for D•oart Dace 
and Soldier Ne•dowa cinque.loil. 

Rationale , Trnt an,dy■i■ ot monitoring data indicate■ the 111ultlpl• uaa 
objective■ for the allot ... nt are not being m.et. U.se pattern mapping and field 
obsarv.at.ions h•v• docuaented that livestock and wild hor• •• are th e primary 
factor in not m,11u~ting objectives. Wildlife ara imp.acting their auoeht. •d 
habitat, !)µt not to the e,rtent that warrants chaQgea in the existing 
1N1na9e11Mmt, 

P1T.rUkB NOXITORINO AND GRAIING ADJUSTMENTS 

The SQ110ffl3 -0erlach Resourc • Ar•• will continu~ to MOnitor the Soldier Meadows 
Allotment . Honitorin9 data will continue to b'1: collected in the future to 
provide t.he necessary infot1nation to dE!termine if the allotm•nt spe cific 
objectives are bein9 mat under t.he ni11w 9razin9 man 11.9ement strategy. 
Sub•eqi,i11mt evaluation■ will determine if adju!lt.Menta aro required to meet the 
establi■hed allotment ■pecitie objecti ves . Th• allotment is scheduled for r e
evelu•tion in 2001. 

Soldier Meadow■ Final KUO 
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Live■tock Appeal P..1.9bt ■ 

It you wieh to appeal thh llve■tock management dacieion for the purpo s!!! of a 
haarin9 befor• a..n Adminiltrative Law Judge, in accordance with 43 CFR 4160 . 4, 
you are allowed thirty (30) day• from receipt of thi■ notica within which to 
file •ueh . appa.al wit.h a 

Sonoma-Gerlach Re■ourc• Are• H&nager 
Bureau ot Land H&nagement, Winnemucca Dietrict 
70S Ba■t Uh Str••t 
WinnatUcca, NV 894.tS 

The appeal ■hall at.ate th• raaaona, el•arly and conciaely, a■ to why you th i nk 
the Full Po ree and Bff■ct Decieion i ■ in error. 

Mild Bor■e Appeal R.igbta 

If you whh to appeal thb wild hor■e m.ana94mlent decision, it IIIA)' be appealed 
to tha Interior Board of Land A~t.l ■, Office of t.he S•cretu·y, in accordance 
with 43 CFR, Part .t. If an appeal i ■ taken, your appeal aust. be tiled with 
t.he Bureau of Land Hana98ftMlnt, 

sonoma _-0.rlach Reeource Area Kana.gar 
eur•au of Land N&nagemant, Winnoaueca Di■trict 
'70S Baat tth Street 
Winneaucca, NV 89445 

within thirty (JO) daye fr011 rtl!ceipt of thi■ d11ci ■ion. Th• appellant has the 
burden of •howinq that. t~ deci■ ion appealed fr0111 i• in error . 

If yov wi■h to file • petition purauant to ragulation 43 crJt. 4 . 21 (58 l'R 4939, 
January 19, 1993) for a atay (euepenaion) ot t.hh deci■ion during the t ime · 
that. your appeal 1• bein; ' reviewed by the Bo.-rd, the petition for a stay must 
accoap,.ny your notice of a~al . Copiea ot the notice of .appeal and ~tL.tion 
tor • atay mu■t al,o be eubmitted to the: 

Interior Board of Land Appeals 
Office of Hearinq■ and Appeah 
4015 Wil■on Boulevard 
Arlingtol'l, VA 22203 

and to the appropriate Office of tho Solicitor: 

Ottiee of th• Regional Solicitor 
Department of Interior 
2800 Cottage Way, JlQQm 2753 
Sacramento, CA 95825 

at the same time the ori9inil.l documents aro filed with thh office . 

Soldier Meadowe Final HUD 
January 24, 1994 JO 

\. i 
DBClSlON S%A'rDCENT 

43 CFR 4160.J(c) - "----Tht aut horiHd otfiotr fMY PhCP tht final 
dwchio n in full force and 1U1ct in an noraencv to atop rt 1ours1 
d~ttdontion, full fore, and tUnct dtchion, ■bill talc• effect on th, 
date ape:eified, rtatrdltll of an appeal (empha■ h added)" . 

The rationale t.o impletM:nt the decision Full rorce and Efteet •r•r 

~llotment wide riparian habit•t, including tho•• containing TU 
■peei•e, i■ being &Clver■ely impact ed by live11tock and wild horse 
9razing, 

Iirm•diately atart implementing liv■$tock management •ctions that 
will improve riP*rian and upland veget ·ation (utilization limits on 
riparian woody/herbaceoua, 11•adow gra■■/9ra1a-like, upland 
graHaa, and browae ,&pt!!cies). Th•sa manag~nt aetion11 will 
enhance identified L&hontan cutttiroat Trout habitat within the 
Sum i.t I.aka Paature and Desert Dace habitat in the Hot Sprin9s 
Pa,ture . 

lnipl...ent the R■a■onable and Prudent Mea■ure» along with the Tetll'IS 
ahd Condition■ outlined in the Fish and Wildlife Service' ■ 
Biolo9ical Opinion on th• proposed Soldier Moadowa Allotment 
Live,tock Cru,in9 and Wild horse and Burro kanaget1en.t Dvcision 
dated 12/2/93 . Thi■ Biol09ical Opinion i■ a re.sponae from formal 
consultation with the Fi.ah and WUdlU• Sen-ic• pursuillnt to 
Section 1 of the &ndangered Specie• Act of 1973, ... a1Hnded. At 
issue are t.h■ potential adver■e ef feet■ to Lahontan Cutthroat 
Trout and De■ert Dace habitat■ within the Soldier Meadow■ 
Allotment. 

The combined carryi119 capacity for the allotment ia alaoat 
-•xceeded by the u:l■tin9 population of wild horee•. Nonitorin9 
data ueed in the preparation of the allot.■tent re-ev•luatlon 
docwr.ented there wae not •ubatantial differenc• in gra&ln9 uae 
p•ttern■ between po■t-Uveat.ock end the years a paature waa re■ted 
from liv■■tock. Re9ardlasa of when data wa■ collecte d:, use 
pattern 111iapping aub■tantiatad that the wat•r &ourcea, 1D&ad0\,/S, and 
c11rtain upland •r••• are conei.!it.ently rac~iving heavy u■a. 

Soldiet' K~adow■ Final MUD 
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If you roque■t A ■tay, you ,have the burd•n of proof to demon■trat.e that a ■ til.y 
•hould ba grant.ad bAsad on the following ■tandard■ t 

( l) 'the relative harm to the ~rtie■ il t.h• ■tajr i ■ granted Ot' daniad, 

(2) The UkeUhood ot t.he appellant. • ■ ■L1eee1 ■ on the M:rit•, 

(J) The lik•lihood ot LMlediat■ and irre~rabl• harm U the stay ill not 
9ranted, and 

{ 4) Whether the public l.ntere■t favor• grantin9 th• etay. 

If yov have any que■tiona, pleu■ contact Rich Adam.a, at (702) ~23-1500. 

Sinc■rely Youre, 

~H•n•9u 
Sonaaa - 0.rlach Ra■ouree Ar•• 

cc (The rinal D•cidon waa M.iled certifi9d to the following indi.vidude and 
9roupa) 1 

tfV Dept. of Wildlife P977068507 
Hr■ • l>•\ffl Lappin, WHOA P877068508 
Ms. Ro•• Strickland, sierra Club P877068S09 
M•. ca.thy ea,=-coab C:C-h•ion tor th• Pre■ervation of Wild Hone• P8T1068S10 
Kr. craiq Down•r P877068!511 
Dr. Cary Vinyard , UNA. PB77068512 
Ms. Deborah Allard P877068513 
l"rout Unl,i111ited, Sagabrueh Chapter PB77068514 
Hr . Deaar Dahl, JlV Land Action Men . PB77068515 
He. Johanna a. Wald, NJU>C Pl77068516 
Kr. Hike Hornbarger P877068517 
Ke, Barbara Spolter, Wilderne■• society P877068518 
Hr. Hartin La.rraneta P871068519 
hiute Meadow Ranch P877068!520 
NV Woolgrower, A••n. 1'877068521 
NV cattl-an■ A••n. P877068522 
Kr. Thoaaa Van Horne P877068523 
lntenitn r■d. Landbanlr. A■■oc. P877068524 
HH{.8 COIINa, Nat'l Acade.y of Selene• PB7706852S 
M■ • Paula Jewell, Hu.aane soe. of U,s. P877068526 
Hr. Jack Piccolo, SWllmit Lak■ Paiut■ Tribe P877068527 
The Nature Coneervancy P87706B528 . 
William Brighaa KV Biqhorn■ Unlialited, k11no Chapter P877068529 
Kr. Scott T0111aen P877068530 
Mr. .Julian S•ith P877068531 
Hr. Dick. Stuap P877068532 
Mr , Jack Horning P87706853J 
Hi;-. Andy JohH P87706853.t 
Kr. Willia• C. Cuming■ P877068535 
Mi!. Xaren Suuman, JSPN,B P877068536 
MeBBra , Paul Holchar/Dave Stix P877068537 
Mr . Donald MQld■, OWN.De soo. of South NV P877068538 
Hr. D,errel Fulwider P877068S39 
American Hone Protection A■■n. P877068S40 
Ms. Nancy Whitaker, APl P877068541 
Hr.Robert Saal, Sumit Lake Paiute Tribe P877068S42 

Soldier MH.dow■ Pinal HUD 
Janu:ary 24, 1994 Jl 



'1'1'1111 Proposed Deci•ion wa■ malled to the followln9 individual• and groups: 

USDI, Sheldon Wildlife Refugaa 
Honor&J:ile Richard Bryan 
USDI , l!LK Suaanvilla/careon City 
Hr . John Harvel 
Div. of Stat• I.Anda 
Mr . Jerry Town■end, BIA-We■tern NV Ageney 
Div. of ConaervatioQ Dietrict•, NV · 
Kr . Tom Ballow, NV Dept. of Ag. 
Mr& Hillary Winebarger 
USDI, BLH Portland/SaortuDel'l.tO 
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Hr. Craig PlUCIMr 
Kr. Scott Bell, USFS 
USDI, FWS Reno/Portland 
Honorable Harry Roid 
State Multiple . U■e Advia 

Deaert R.eaaarch Inat, UHJ\ 
Chairman tiV Conaervation Diet 
Honorable JiUU■ H. Bilbl'b.y 
Honorablo Barbil.ra Vucanovi c h 
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$100 EaslW~ QQiue~rd 
WinntMucca. Hnad• 19445 

(7'JJ}6ll- 1SOO 
lll1J;//www.nv.b1m.~• 

HAR O 3.JOOl , 

a'I Reply Rder To: 

4120.2 
(NV-022.15) 

Dear Interested~ : 

Please find enel: :•1 inal Allobnent Re-Evaluation Summary for Soldier and Paiute 
Meadows Allotments, and the Determination/Management Action Selection Report. 

An Environmental Assessment (E.A.) analy.cing the impacts of the proposed actions on these 
allotments will be forth coming followed by the Proposed Multiple Use Decisions and Final 
Multiple J]se Decisions. · 

ff you have my questions, plesse conlact Ron Peamon at (775) 623-1500. 

Sincerely, 

/ ~~-

--fcx- 1.esw. Boni 
Assistant Field Manager 
Renewable Resources 
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III. CONCLUSIONS 

SOLDIER MEADOWS ALLOTMENT 

ALLOJMENT WIPE MULTIPLE USE OBJECTIVES 

UTILIZATION OBJECTIVES 

Riparian/Wet Meadows: 

1. Do not exceed 30% utilization of current years growth on the key riparian trees 
and shrubs which i~cludes: Aspen~ tremuloides)'and Willows~ 
D!R,). For Mahogany, Summer Camp, Snow Creeks, and the hot spring.s 
associated with the Desert Dace gra.<ses and grass-like plants will have • minimum 
stubble height of 6 inches. A 4 inch stubble height will apply for Colman, 
Slumgullion. and Donnelly Creeks when the cows leave the pasture for the 
following: Nevad• Bluegra.<s ITu!!~, sedges (l&mmm.), rushes 
U-Bll!J, Intermediate Wheatgrass (AS!lll!)'Il!D jntqmedjum}. and Tufted 
Hairgrass (Qeschampsja ~. 

z. 

This objective was accomplished except in 2000. Some sites associated with the 
Desert Dace hot springs north of Mud Meadow Reservoir. utilization leveJs were 
exceeded and stubble height was not maintained 

The utilization levels for the wet meadows (not identified above), grass and grass• 
like species is 50%. If the utilization level is exceeding the 50% level by February 
28 the carrying capacity will be evaluated to determine if a downward adjustment 
is required, The evaluation will include livestock and wild horse actual use, along 
with wildlife and climatic factors. 

This objective was ac.complished with the exception of exceeding utiH:.ation levels 
in 1995, I 997 & 1999 at Rock and Clear Spring.s in the Wann Springs Pasture. 

Upland Grass/Dry Meadows: 

I. 

2. 

Liv~tock. and wild horse vegetative utilWltion levels are not IQ exce.ed 500/4 at the 
end of the livestock use period (except for the Black Rock Pasture). 

This objective was not accomplished. Utilization levels WCR exceeded in 1995, 
1997 & 1999 at Rock and Clear Springs in the Wann Spring.s Paslule. 

The Black Rocle Pasture combined vegetative utilization shall not exceed 60% by 
February 28 or the start of the new growing season. 

50Wlft/ P~tUts K1W>ONS ALlDl'NDIT 
F1M1J. U •IV Al,lllo.TlONB 
HAJtCH ) , 200 ) 45 

( ' , 

,,. ) 

I. 

The Paiute Meadows and Soldier Meadows A11otmcnts are being re-evaluated together in 
the same document in accordance with the stipulated agreement between affected inter~ts 
and the Bureau of Land Management (BLM). The two allotments share some of the same 
resource values since they border each other in the Black Rock Range. 

The Allotments are located in the northwest portion of Humboldt County. Soldier 
Meadows Allotment is approximately forty miles northwest of Gerlach, Nevada and 
ranges from the valley floor of the Black Rock Desert to the higher terrain of the Calico 
and Black Rock Mountain Ranges. The Paiute Meadows Allotment is approximately 40 
air miles southwest of Denio, Nevada and Mcompasses the east side of the Blaclc Rock 
Range. TI1e allotment boundary extends from the higher elevations in the Black Rocle 
Range to the east arm of the Black Rock Desert. 

Vegetative types in the allobncnts range from greasewood and saltgrass sites on the flats 
at elevations of 4,000' to sagebrush, bitterbru.c;h, mountainmahogany and aspen sites in the 
higher elevations at 8,600'. 

PURPOSE 

This lle-Evalll8tion is necessary to determine if Allotmcnt Objectives and Standards for 
Rangeland Health""' being met under present management identified in the Multiple 
Use Decisions (MUD) issued in January 1994 for Soldier Meadows and July 1995 for 
Paiute Meadows. The Soldier Meadows MUD was issued to R.C. Roberts who was the 
livestock permit bolder at that time. The ranch was leased and then sold to Estill Ranches 
LLC in December of 1997 and they own and operate the ranch today. The original Paiute 
Meadows MUD was issued on April of 1993 to Bill and Gail Phillips who controlled the 
livestock permit through a lease of the ranch base properties. The ranch was eventually 
sold to hv and Sandy Brown in April of 1994 and a subsequent MUD was issued to the 
Browns' in July of 1995, the Browns' still own and operate the ranch today. 

This Re-evaluation will assess actual use, cJimatological, utilization., t.e0logical site 
invenlOI)', stream survey, wild horse/burro distnbution and census, and wildlife habitat 
data to determine the effectiveness of the present manag_ement on the rangeland resources. 
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3. 

It is inconclusive as to if this objective was accomplished. Data collected in May 
of 1996 documented slight to moderste use. 

By February 28, or the start of the new grazing season, vegetative utilization shall 
not exceed 60% (utilization on these species from 50 to 60% will occur during the 
dormant season and should not have a detrimental impact to plant health and 
vigor). 

There has not been sufficient data collected to evaluate this objective. 

4. The vegetative utilization level by wild horses, once the Appropriate Management 
Level (AML) is reached, shall not exceed 20% by July 15 (seed dissemination) in 
livestock rested pastures. 

Since AML has not been achieved during the reevaluation period this objective 
has not been measured. 

5. For the Black Rock Pasture, once AML is reached, vegetative utilization level by 
wild horSeS shall not exceed 30'/4 by December 31 . 

Since AML has not been achieved during the reevaluation period this objective 
has not been measured. 

Upland Browse: 

I. 

I. 

2. 

3. 

Livestock vegetative utilization levels shall not exceed 50"/4 by the end of the 
livestock grazing use period. 

This objective was not accomplished at Rock and Clear springs areas in the Wann 
Springs Pasture, utilization levels WCR exceeded in 1995, 1997 & 1999. 

WATER QUALITY OBJEC!lVES 

Improve and/or maintain Mahogany Creek to Class A water quality standards. 
(Summer Camp Creek is included as a tnl,utary). 

Class A water quality standards were achieved on Mahogany and Summer Camp 
Creeks. 

improve and/or maintain Snow Creek to Class B water quality standards. 

Class B water quality standards WCR achieved on Snow Creek. 

Prevent Bureau authorized activities from degrading the natural quality of water. 
The Bureau wiU use the State's water quality criteria, found at NAC 445A.l 19, as 
benchmarks to detennme whether or not the objective is being met. 
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3. 

A. The criteria for watering oflivestock , coldwate,-aquatic life propagation, wate,
contact reaeation and wildlife propagation shall be applied to the following 
sources: Donnelly Creek and O>lman Creek. 

The water quality criteria for the state of Nevada were achieved on all streams 
with the exception of one turbidity measurement in 2002 on Colman Creclc. 

B. The criteria for watering oflivestock , wate,-contact r=eation and wildlife 
propagation shall be opplied to the following sources: Slumgullion Creek and 
SoldierCrcek. 

The water quality criteria for the state of Nevada were achieved on Slumgullicm 
Creek. Soldier Creclc was not sampled .. 

Maintain water quality standards for Desert Dace habitat in the springB where they 
ocwr to the following: 

temperature 
nitrates 
.turbidity 
pH 
o.o. 

32-38"C/90-IOO"F 
90mg/L 
S0NTU 
6.5-9.0 
5.0mg/L 

Water quality standards were met. 

VEGBTA TJON OBJECTIVES 

A. Riparian Objectives: 

I. 

2. 

3. 

Improve the riparian condition class on six (6) miles of Mahogany Crock to 700/4 
(from 1992 baseline data of68%) within the short term (2001) and maintain 
excellent riparian stream condition (70'/4 of optimum or better) to the year 2017. 

Not met in 19971 stream survey analyzes indicated 66.6%. 

Improve the riparian condition class on 2 miles of Summer Camp Creek lo 700/4 
(from 1990 baseline data of 60%) within the shon term (by 2001) and maintain 
excellent riparian stream condition (70% of optimum or better) to the year 2017_. 

Not met in 1997, stream survey analyzes indicated 64.5%. 

Improve the riparian condition class on 3 miles of Snow Creek to 70% (fron, 1990 
ba.seline data of 60¾) within the short term (by 2001) and maintain excellent 
riparian strean\ condition (70% of optimum or better) to the year 2017. 
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dependent solely on the availability of sagebrush canopy cover. Several author,; 
have verified lhis conclusion while working to determine the conditions best 
suited to sage grouse production. Factors such as understory nesting cover, 
abundance.ofherbaceous forage, height of the overstory canopy, and condition 
and utilization of meadows have been found to be equally important in 
determining sage grouse habitat condition. Based on this infonnation, the current 
objective for sage grouse habitat is in need ofreqmntification . 

C. Desired Plant Community Objectives: (Refer to pages 88 - I 03 which lists the OPC 
objectives) 

Desired Plant Community Objectives (DPq for this allobnent were developed 
based upon Ecological Status Inventoiy (ESI) data. These data wao consideffi! in 
conjunction with wildlife, wild horse, and livestock forage demands in developing 
site specific long term (Io+ yrs.) OPC objectives. Tli«e have been no new key 
.,_ established or monitored during the evaluation period using DPC objectives. 
The DPC and ESI data will be considered if any additional key areas are 
established by an interdisciplinary team and coordinated with interested publics. 

0 . Standards and Guidelines of Rangeland Health 

I. Soil processes will be appropriate to soil type, climate and land form. 

Partially Met. 
Ratlon•J•: 
To maintain soil processes a healthy, productive and div..-se plant community is necessary_ 
Improved ecological condition would increase productivity, litter, soil fertility infiltration and 
nutrient cycling. ' 

Upland vegetative utilization objectives were achieved except for some sites in the WBllllS 
Springs Pasture near Rock and Clear Springs. Exceeding the utilization objectives increases the 
potential for erosion on areas with high erosion susceptibility from wind. Wetland/riparian 
vegetation utilization objectives were achieved except for one spring complex that is inhabited by 
desert dace within the Hot Springs use area. Exceeding the wetland/riparian vegetation 
utilization objectives· increases the potential for soil erosion via runoff. · . 

Riparian/wetland systems are in prop«ly functioning condition. 
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4. 

5. 

6. 

Achieved, stream survey analyzes indicated 71.5%. 

Improve the riparian condition clasa on 8 miles of Donnelly Croclc to 62% (from 
baseline 1989 data of 52%) within the short term (by 2001) and achieve excellent 
riparian stream condition (70% of optimum or better) to the year 2017. 

Achieved, stream survey analyzes indicated 71.3%. 

Improve the riparian condition class on 8 miles ofCohnan Creek to 66% (liom 
baseline 1991 data of 44%) within the short term (by 2001) and achieve excellent 
riparian slream habitat condition (70'/4 of optimum or better) to the year 2017. 

Achieved, slream survey analyzes indicated 66.6%. 

Improve the riparian condition class on 8 miles of Slumgullion Creclc to 63% 
(from baseline 1990 data of 48%) within the short term (by 2001) and achieve 
excellent riparian stream habit.at condition (70¾ of optimum or better) to the year 
2017. 

Achieved in 1990 (74%) and not achieved in 1999 stream survey analyzes 
indicated 61.3%. 

Sage Grouse: 

Protc:ci known sage grouse strutting and nesting habitat and impiove brooding habitat by; 
(WL-1.ll) · 

I. 

2. 

Following Nevada Division Of Wildlife (NDOW) guidelines for Vegetal Control 
Programs in Sage Grouse Habitat in Nevada. 

The Vegetal Control Program guideline identified by Nevada Division Of Wildlife 
(NWW) has been met. There has been no vegetal manipulations as• result of 
new range improvement projects such as fencing, b~sh control, or pipelines. 

Maintain sagebrush canopy at 30'/4 in sage grouse nesting areas where sagebrush 
docs not exceed three (3) feet in height. 

It is unclear whether the vegetative communities present in the allotment are 
capable of obtaining the recommended sagebrush canopy cover adjacent to 
strutting areas and for nesting and brood rearing habitat Passe et al. (l 982) in: 
"Relation Between Soil, Plant Communities and Climate on Rangelands of~ 
Intennountain West", while working in the Sagebrush Steppe ecoregion, found 
that total vegetative canopy coverage under Potential Natural Community 
conditions, in Wyoming Big Sagebrush communities. ranged from 8% to 24¾ 
with an average plant cover of 17%. Sage grouse h11bitat condition is not 

SOLDl b. /PAIUTE M£ADOWS :J.u.an41lff' 
PJ:HAZ, U - EVALUA.TIONS 

48 MAIi.CM l . 2001 

3. 

Properly Functioning Conditlon - PFC 
Functioning at Risk - FAR 
Non Functional""' NF 
Trend = static, upward, downward 

CRJ:EK IaACH 

Mahogany Ck. 
1 
2 
3 

Summer Camp l 
Ck. 2 

3 

Snow Ck. I 

1 

Colman Ck. 
2 

3 

RATING 

PFC 
PFC 
PFC 
PFC 
PFC 
PFC 

FAR(static) 

NF 

FAR 

PFC 
1 FAR t downward) 

Slumgullion Ck. 2 PFC 
3 PFC 

ChenyCk. l FAR 1doMJwardl 
2 PFC 

I FAR(statlc) 

Donnelly Ck. 2 PFC 

3 FAR(statlc) 

Soldiers Ck. I FAR (static) 

FACTORS 

Mechanical 
daauice and 

removal or bank 
cover by wild 

bone, 
Highly eroolvo 
chan.,.Jand 

vertlcallv unstable 
Erosive aplands, 
autable banks 

and tacit or cover 

WUd lloneoue 

ladled chan■el 

Braided, non-
sln•ou.• chanael 
and lack of cover 

Claannellzation 
and unatable 

banks 
Ladt of vqe.tation 

and unstable 
banks. 

Water quality criteria in Nevada or California Stole Law shall be achieved or 
maintained. · 

The water quality criteria for the state of Nevada were achieved on all 
measured streams with the exception of one turbjdity measurement on 
Colman Creek. 

$0LDTRft/}>A.IUT■ NKADONS ALLOTMENT 
PllU.L RJI-BVALUA.TIOHS 

50 MAACN l, 2003 



4. Populations and communities of native plant species and habitats for native animal 
species are healthy, productive and diverse. 

Partl•lly Met 
R..tioD.ale: 
Healthy plant communities must be able to complete their life cycle by preventing damage during 
the critical growth period. Critical growth period in a plant growth cycle is when food reserves 
are the lowest and grazing is the most harmful. This period begins with the boot stage and closes 
with complete mature seed. Periodic rest during the critical growth period allows for plants to 
increase vigor, maintain and increase root reserves, increase density and produce seed. 

Upland vegetative utilization objectives were achieved excq>t for some sites in the Wanns 
Springs Pastur~ near Rocle and Clear Springs. Wetland/riparian vegetation utilization objectives 
were achieved except for one spring complex that is inhabited by desert dace within the Hot 
Springs use area. See Response for #2. 

5. Habitat conditions meet the life cycle requirements of special status species. 

Partially Met 
Raltionale: 

destrt dat:t (Bremichthys acros, DD) 
The hot springs and their outflows to the south and west of the Soldier Meadows 
Ranch are the only known habitats for the Desert dace. The Desert dace has been 
federally listed as Threatened since 1985 <Federal Register Volume 50, p. 50304,) 
and is the only m~ber of the genus. Eremkhthys . At the time of listing, critical 
habitat was also listed, that encompasses 50 feet on each side of desigr1ated 
thermal springs and their outflow streams (USFWS 1997). At least ten thermal 
outlets and the associated downstream channels support this unique, spring 
dwelling species. 

To date, there is little information reg~ing the species or its habitat 
requirements. ihc basic. habitat requirements for the Desert dace that were 
identified in the "Recovery Plan for the RMe Species of Soldier Meadows" were 
based on the seasonal distribution of the species relative to temperature (USFWS 
1997). Research is currently being conducted by the United States Geological 
Survey (USGS) to determine the seasonal distribution and population levels of 
Desert dace within each spring system. The research project is also dctcnnining 
the presence and distribution of non-native fish species within the spring 
complexes of the SMA, which were identified as a threat to the long term viability 
of the Desert dace (USFWS 1997), Preliminary data indicate that the populations 
with multiple age classes exist within all of the systems that were identifiM in the 
1997 Recovery Plan_ 
Mn 
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aquatic species, it does indicate the stream's ability to sustain these resource 
values. Therefore the improvement of stream habitat on Colman Creek, indicated 
by the recent stream survey, may be a sign of riparian functionality improvement 
within the headwater area. The FAR rating with a Static trend on Donnelly may 
be reinforced by the relatively static condition of the aquatic habitats. 
mi: 

Soldltr Meadow clnquefoil (Potentillia ba.sa/Jlca) 
This spt.cies oocun in moist salt~austed clay in alkaline meadows and cooled 
outflow stream margins below thermal springs, generally on slight southeast 

, slopes. The recorded elevations are 4,380 to 4,580 feet. It occurs in the moist 
meadow environment of the Hot Springs use area. Soldier Meadow cinquefoil 
appear, to invade disturbed sites but does not appear to be a disturbance 
dependent-species. They appear to be confined to a nanow range of micro-sites 
usociated with moist but not saturated alkaline silty soils associated with micro 
terrain features near thermal springs. 

Cinquefoil is a low growing, pcr,:nnial herb with prostate sterns. Flowering 
begins in May and continues through the summer. Flowen are bright yellow and 
occur in loose clusters. A total population is estimated at 85,000 individuals in 
eleven subpopulations adjacent to hot springs in the Soldier Meadows area. 
Current data indicate that the population is stable, in fact new populations have 
been discovered in areas adj•cent to the Hot Springs. 
MIIT 

Elong•t• Mud Meadows sprlng,nul (Prygulopsis 11otldicola) 
Habitat conditions for this species are included below under the Species of 
Concern Section for Springsnails 
MEI 

Sprlngsn•lb 
At least nine species of springsnails (Hydrobiidae) exist within the SMA. Six of 
the nine Wlique species found within the SMA have been identified to 
genus/species (Table I) . The majority of these species are members of the genera 
P,ygulopsts, with one species belonging to the Flununico/a genus. These genera 
prefer cool, flowing water and gravel substrate (Sada et al. 2001 ). Primary threats 
to springsnails are habitat alteration via water diversions. excessive livestock 
grazing. noru,ative macroinvertebrate establishment, and water depletion (Sada et 
al. 2001). Habitat conditions for this species= unknown. yet they are assumed 
to.be similar to that of the desert daoe. Thercfo~ these species' habitats RI<: 

likely to be in good condition. 
MEI 
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Lahontan cutthroat trout (Oncorhynchus clat'/u. henshawi, LCf) 
Four streams and a por1ion of one other exist within the SMA that are oonsidered 
occupied or potential habitat for LCf, a federally listed Threatened species since 
1975 (Federal Register Vol. 40, p. 29864). Mahogany, Summer camp, Snow, 
and Colman Creeks exist entirely within the SMA and currently arc occupied by 
LCT. The majority of Donnelly Creek exists within the SMA, although it does 
not contain a population ofLCT. 
The SMA contain., the only lacustrine r,pulation ofLCT within the Northwestern 
Lahontan Distinct Population Segment (NWLDPS). This population exists 
within the Summit Lake basin and is the largest and most stable population of 
LCT with.in the NWLDPS (USFWS 1995). Management within this basin since 
the mid-1970s has attempted to =tore riparian and aquatic habitats, which had 
been severely degraded by improper livestock g,azing during the previous 
decades (Platts 1990). The exclusion oflivestock from the majority of the 
watershed has resulted in a 400% increase in summer streamflow and a 50% 
increase in water depth, which has led to a signific.ant increase in LCT (Platts 
1990). Mahogany and SUtnmer camp Creeks serve as the sole spawning 
tnoutaries for this terminal lake population. Furthermore, Mahogany and 
Summer Camp also support a Ouvial population ofLCT. The majority of these 
lotic habitats exist on public lsnd with the lower portions of Snow and Mahogany 
Creek flowing through the Summit Lake Paiute Tribe (SLP1) reservation before 
entering Summit Lake. Colman Creek contains an increasing population of 
transplanted LCf, which were moved from Washburn Creek in 1999 and then 
further supplemented in 2000.. Donnelly Creek is listed in the 1995 LCT 
Recovery Plan as a stream with the potential for LCT reintroduction (USFWS 
1995). 

Only the North Fork of Donnelly, which is unoccupied by LCT, remained 
relatively static since the last stream habitat survey. While all of the designated 
LCf rcrovery streams, which RI<: CUifflltly occupied by a population ofLCT , 
improved in overall stream habitat condition. This improvement is reflected-in the 
Habitat Condition Index (HCI) of the General Aquatic Wildlife Surveys, which 
were conducted by the Nevada Division of Wildlife (NDOW). The HCI values, 
according to the last stream survey conducted by NDOW, rated Mahogany, 
Summer Camp, Snow, and Donnelly Creeks as being "Excellent". Cohnan Creek 
rated as "Good" and the North Fork of Donnelly rated as ''Fair". Riparian 
functionality data indicate that all streams are at Propcriy Functioning Condition 
(PFC), except for portions of two streams. Colman Creek and Donnelly Creek 
each had one reach that was clRSsified as Functional-At Risk (FAR) wilh a Static 
Trend. Colman Creek also had a headwater reach that was classified as Noo
Functiona1. Although riparian functionality does not indicate habitat quality for 

1 The Enda nge red Specie s Act of 1973, «o :,.mended, included wi thin its 
de finition o f a protec:table s pecie$ ;my subspecief) of fish , wildli!e, or 
plant., an d any di•tiJ1c:t pQpulation segment of any s pecies ot vertebr3te 
ti s h or wildlife which i nte rbreeds when matu re . Thus, three DPS un i t s of 
l.CT were identified when the species wa,; listed as feder•lly l is t e d 
Endange red in 19 ?0 and maintained when the species w~o re c lassified in 
1975 , ae federally li s ted Threater11:d. 
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TblJSri° oil • e . iP ne.sn s 
Common Name Scientific Name st.tu, 
Northern Soldier Meadows 

Prygulopsis militaris Proposed BLM Sensitive, 
nrvo USFWS s,.,,...;cs of Concern 
Southern Soldier Meadows 

Prygulopsis umbilicata Proposed BLM Sensitive, 
n~• USFWS Snecies of Concern 
Elon~ate Mud Meadows nrvo pn,rro./oosis notidicola Federal candidate Snecies 

Squat Mud Meadows pryg Prygulopsis /imaria 
Proposed BLM Sensitive, 
USFWS s...,,;es of Concern 

Sumrise Vallev n~• P,-vo;,loDsis .-ibba USFWS s,.,,...;es of Concern 
Western Lahontan r,vre: p,,,,auloDsis /onvi e/ans No Status 
2 ..-,.;ies found uni~• p .... ,'" lonsis -..... No Status 
I mecies found uniaue Fluminicola SDD. No Status 

Pygmy nbblt (Brachylagus idahMn.ris) 
This species is the smallest North American rabbit and a sagebrush obligate, The 
rabbit uses tall, dense stands of big sagebrush, primarily basin big sagebrush, with 
deep, friable soils typically loamy in texture. The Pygmy rabbit mates in early 
spring and summ«. Its primary food is sagebrush, which makes up to 98% of its 
winter diet. Grasses are important during the summer, comprising as much as 30-
ao% of its diet. No inventories for pygmy rabbils have been completed within the 
allotment, and potential high quality habitat sites are considered rare. Potential 
sites include lhe e<lges of floodplains in the upper portions of watersheds and 
degraded floodplains al lower elevation where channel down-cutting has allowed 
for the invasion of basin big sagebrush into sites that were fonnc:rly occupied by 
wet and semi-wet meadows. This allotment contains 208023 acres of big 
sagebrush types which are conducive of pygmy rabbit habitat they are as follows: 
ARTRW (Wyoming sagebrush) 26399 acrea, ARTRY (Vasiana) 65573 acres, 
AR'fRT (Basin Big sagebrush) 2453 acres, ARTR2 (Big sagebrush) 33381 acres, 
and ARTRJ (Lohontan sagebrush) 80217 acres. With the diverse mix of 
sagebrush habitats withtin the allotment, habitat is in order for this species. 
MEI 

Pale Towsend,, big-eared bat (Corynorhinus towsendil po.llescens) 
Paclfk Townsend'• big-eared bat (Corynorhinus tows~ndli townsendiij 
Spotted bat (EudermR macu/atum) 
Small [ooted,.myotu (Myotis ci/wl•brum) 
Long-eued myotis (Myotis ,votis) 
Fringed myolis (Myoris thy,anod,s) 
Long-legged myotls (llfyotis vol•ns) 
Yuma myotis (Myotis yuman~sls) 

AH of these species uses natural caves and cracks in rock outcrops or man--made 
cavities for breeding, rearing, and/or hibernating habitat. There is no specific 
information related to breeding colonies of any ofrhese species within the allotment. 
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Potential breeding and hibernating habitat is considec-ed c.ommon in themountainoUS 
and rocky areas. Bals dq,cnd upon insect prey and lhe bts1 potential for insect prey 
within the allotment~ near wet meadows and marshlands. That would restrict 
polenlial high quality foraging areas to less than one pen:a,1 of lhe allolment. 
PARTIALLY MET 

C1llfornla bighorn sheep (01-is canadensis californiana) 
Bighorn occupy mountainous areas with extensive areas dominated by large rock 
outcrops lhal serve as escape cover. Their diel is primarily grasses supplemented by 
forbs and limited browse. 

Populations of this spc,:ies occur on the Black Rock Range and lhc Calico Range. 
Due to a number of factorst bighorn sheep were eliminated from northern Nevada 
early in lhc 20• cenh1ry. Existing population; are the result of numerous NDOW
initia.ted reintroductions and supplement.ol releases that began as early as 1963 and 
most recently in January 2003. 1be total population in bolh ranges is estimated by 
NDOW to be aboul 170 animals and Ibey currenlly occupy abpul 7,000 acres of 
about I OOtOOO acres of potmtial habitat. Populations arc increasing slowly as sheep 
expand into vacant habitat . The NDOW data for bolh populations shows excellent 
fall recruitment of Jambs, which is indicative of bighorn sheep populations that are 
healthy and viable. · 
Mn 

l'rtble'1 1hrew (Sorex preblei) 
Th.is species is a small burrowing mammal associated with meadows and riparian 
areas in the ·upper portions of the sagebrush zone. There are no records of shrews 
within the allobnt:nt but pOta:itial habitat exists associated wilh riparian areas and 
meadows in lhe northern portion of the Black Rocle Range. Shrews feed primarily 
on ins~ and other soil invertebrates. Quality habitat includes plant communities 
dominated by dense herbaceous veget•lion lhat support high levels of prey and soils 
high in organic matter. 1herefore, riparian functionaJity may be a good indicator of 
habitat quality for this species. Cwrently, riparian functionality in the northern 
portion of the allotment is for the most part in excellent condition. 
l'!m.I 

Northern goshawk (Accipt~r gentiles) 
The species is a known breeder in lhe Mahogany Creek wat.,.hcd aspen slands. 
Found in a variety of dense, malure or old growth aspen habila~ goshawks require 
large, healthy muUi•st0ry stands for nesting and foraging. They forage for prey in 
and near woodland c.ommunitics. 1be Mahogany Creek watershed supports a diverse 
mosaic ofhabilal s for Ibis species and its prey. These habilals range from patches 
of Open meadows, multi story Aspen stands, and also a stand of early age class 
Aspen. This early age: class stand is a result of the 2000 Wildland fire that burned 
12,000 acres of the lower watershed. Therefore, it can be assumed that habitats are 
in order for this species. 

SOi.DID /P -':nmt MV.DOWS ALLO'ntl:tfT 
Pl:NAL ll • EVAI.UATl OH$ 
HM.CH l , :ZOOJ 55 

riparian areas, meadows, and aspen wood edges. The condition of these habitats is 
assumed to be commensurate wilh tlial of !he riparian functionality data. Therefore, 
habitats are in order for riparian areas that are in PFC, ·whereas they may not be in 
areas which ere FAR or NF. 

PARTIALLY MET 

Smootb stick.leaf (Mentz~/ia mollis) 
This species is an erect annual herb !hat blooms in May and June and k,iown from 
lwo sites wilhin 1he Black Roclc use area. Habitat is associated wilh nearly barren 
eroding shoulder and side slopes of shrink-swell clay soils formed by hydrothermal 
alteration and weathering of air-fall volcanic ash deposits. These habilats ere not 
likely to be affected by livestock grazing. due 10 lhe lack of vegetative r=urces 
wilhin these areas. Thc.-eforc, ii is assumed that habitats are in order for this species. 
Mn 

Tire foUowing .qMcles wer, •/so included in 2003 S~ci•• List for th, SMA 
provided by tit~ FWS tho.t '""' occur WU/tin the allotJntnL Each of these. species 
is not known to ou .u.r 'Within the. S/,lA. 

Western yellow-billed cuckoo (Coccyi:us americanus) 
This species requires multistory couonwood .flood plain. Due to its habitat 
requirements this species does not exist within the SMA. The closest population is 
localed along lbc C&raon River lo Ibo south. 

Bluk tern (Cltl/4onias niger) 
Black terns are associated with open water wetlands. There are no habitats of this 
type within the allotment. 

Tiehm milkvetch (Astragalut tiehmii) 
Schookr1ft cabeye (Cryptanth• scltookrafti1) 
Crosby buckwheat (Erfogonum tro.tbRye) 
These lhree species commonly occur together on whitish lake deposited volcanic ash 
deposits lhat weather to deep clay soils. They generally occur on gentle slopes norlh 
and west of the allolment in the sageb_rush steppe ~ne . 

Wlndlovlng buckwhut (Eriogonum anemophilum) 
This is • low perennial herb with leafless flower slalks rising above clumps of while 
leaves, which are associated with barren, rocky sites of volcanic or other origin. It 
blooms in late June and July. The nearest population is in Jackson Mountains east 
oflhe allotment. Other populations are located soulh and east of the allo1men1. 

Grimy ivesia (lwsia rh~p4ra VRr. rhypRra) 
This is a low. spreading perennial cushion plant. Its habitat is dry, relatively barren, 
light•colored outcrops of welded luffs on east, south, and west aspects. The nearest 
population is in Yellow Roclc Canyon west oflhe allotment. 
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Westen burrowing owls (Athene cunicularia hypugta) 
No k,iown colonies of this species have been observed in the aUolmen~ however 
Western burrowing owls are k,iown from the Black Rock desert area. Owls occupy 
open terrain wilh low vegetation, burrows created by mammals, and an adequate prey 
base. There is potentially 89,700 acres of suitable habitat for Ibo burrowing owl on 
the SMA. Habitats are a.ssumed lo he in good condition, since Ibo Black Rock desert 
area has been grazed by a relatively small number of livestoclc tlial are broadly 
disper.;ed during the evaluation period resulting in minimal effects t_o the owl's 
associated habitat types . 
M!IT 

Greater sage-gro u,e (Centrocercu.s urophasianus) 
This species is a common large bird of the sagebrush zone. The allotment contains 
about 200,000 acres of sage-grouse habitat, as well as 6 known leks (communal 
breeding sites). Recent BLM habitat classifications have been completed as part of 
the Nevada sage-grouse conservation planning effort The cla.ssifications indicate that 
about 39 percent of lhe habitat within the SMA contain all lhe required habitat 
comp0na1ts, 67 percent have adequate sagebrush cover but are lacking in appropriate 
amounts ofhc:rbaceous cover and 4 percent are lacking in adequate sagebrush c.over. 
Of the six lelcs in the Soldier Meadows atlotment all are considered active. Therefore 
Ibo population is assumed to be slable. 
111.ll 

L .. 11 bittern (1=brychus exilis hes~ris) 
Bittern habilal is fresh water marshes and reedy ponds. The only habitat oflhis type 
within the aJ1otment is on acquired lan'ds near Soldier Meadows that are not part of 
any pasture and not included in the grazing schedules of any alternative. Therefore, 
this species habitats are assumed to be: in order. 
Mn 

White-faced ibis (Pl,gadis cltihi) 
Ibis are seen occasionally as migrants in the fall. Tuey nest in marshes (mainly 
hardstem bulrush) and feed in marshes and meadows. There is no known breeding 
habitat within the allotment. Since the marsh habitats are on acquired lands near 
Soldier Meadows that are not part of any pasture and not included in the grning 
schedules of any alternative, this species habitats are assumed to be in order. 
Mfil: 

Nevada viceroy (Limenithus archippus lahontam) 
This spe<;ies of butterfly utilizes willows and 9.Spen as host plants. Habitat includes 
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Cordelia beardtongue (P~nsttmon jl.oribundus) 
This is• perennial herb wilh rubular blue-violet flowers blooming on the lop half of 
lhe sterns. Its habitat is dry, open, mostly dark-colored volcanic talus, very rocky 
slopes, or alluvium. The nearest population is in Jackson Mountains east of the 
allolmenl 
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l' AJUTE MEADOWS ALLOTMENT 

ALLOTMENT WIDE MULTIPLE USE OBJECUVES 

UTILIZATION OBJECTIVES 

Short Tenn 
•) 

b) 

c) 

Long Term 

a) 

The objective for utilization of key strcambank riparian plan! 
species (CAREX, RJNCUS, SALIX, POTRS, ROWO, POA 
spp.) on Pai_utc, Battle and Barllett Creeks is 30'/4. Utilization 
data will be collected at the end oflhe gazing period. 

This objective was not achieved on Paiute Creek in 1994, 
BanleCreelcin 1994, 1995 & 1997 and Bartlett Creek in 1995 
& 1997. 

The objective for ulilizalion of key plant species (CAREX, 
JUNCUS and POA spp.) in wetland riparian habitats if 50'/,. 
Utilization data will be collected at lhe end of the gazing 
period. 

nus objective was not achieved on those sites associated with 
Bumi Spring and Butte Creek in I 994, 1995 & 1997. 

The objective for utilization of key plant species (STJ1i2, 
AOSP, FEID, ELCI, POA, ORl:IY, AMAL, PUTR, SYMPH, 
EPHEORA, EULA) in upland habilllls is 50'/4.Utilizarion data 
will be collected at 1he end of the grazing period. 

Tb.is objective was not achieved on those sites associated with 
lhe Rough Canyon and Paiute seeding 1995 & 1997. 

Manage, maintain, or improve public rangeland conditions to 
provide forage on a sustained yield basis for big game, wilh 
an initial fonge demand of 1,838 AUMs for mule deer, 307 
AUMs for pronghorn, and 180 AUMs for bighorn sheep. 
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EXHIBIT "E" 

United States Department of the Interior 

BUREAU OF LAND MANAGEMENT 

Dear Interested Public; 

Winnemucca Field Office 
5100 Eul Win~ 8oulenrd 

wtnnemucca,, Nevada 8~5 
(775)623 .JSOO 

http:/1-.nv .blmguvfwil'll'IGtrM:Ci 

HARO 3.Z003 · 

111 Raply IW"er TO'. 

4120 .2 
'(NV-022.15) 

Please find enclosed the F~ AIJotme:nt ~e-Evaluation Summ~ for So!dier and Paiute 
Meadows Allotments, and

1

ili~etenmnation/Management AetJ.on Se)ect.lon Report. 

An Environmental Assessment (E.A..) analyzing the impacts of the proposed actions on these 
allotments will be forth coming followed by the Proposed Multiple Use Deei s\ons and Final 
Multiple Use Decisions. 

Jf you have any questions, please contact Ron Pean.on at (775) 623- 1500. 

Enclosures 

Sincerely, 

/ ~,,__~-
-fer Les W. Boni 

Final Allotment Re-Evaluation 

Assistant Field Manager 
Renewable Resources 

- Determination/Management Action Selection Report 

,._ 

We have concluded section 7 consultation o · the pl"oposed alt 
SOLDIER MJUDOWS/PAIUTE MEADOWS ALLOTMENTS issued a Biologi<al Opinion. 

DETEIWINA Tl ON/MANAGEMENT ACTION SELECTION REPORT 

BUREAU OF LAND MANAGEMENT (BLM)- WINNEMUCCA FlELD OFFICE 

A. INTRODUCTION 

Tiris report responds to public comments on the Soldier Meadows/Paiute Meadows AJlobnent 
Draft Re-Evaluation issued in November of 2000. It also describes changes to the Re-Evoluation 
based on public comments, con.,ultation with tho U.S. Fish and Wildlife Service and additional 
input from the Winnemucca BLM Field Office staff . 

This document also determines the need for mlll18.gcment actions selected for implementation in 
the Soldier Meadows and Paiute Meadows Allotments in order to meet allotment specific 
objectives and the Standards for Rangeland Health . 

The Soldier Meadows/Paiuto Meadows Allotment Draft Re-Evaluation analyzed monitoring data 
that had be<n collected during the Re-Evaluation paiod (1994-2000). The Draft Re-Evaluation 
determined that existing management practices were not achieving all of the Standards for 
Rangeland Health (SRH) or allotment specific objectives . The Draft R~Evaluation included 
teclmicaJ m:ommendations that propo sed changes in livestock grazing, along with other 
managanc:nt recommendations such as range improvement projects. Implementing these . 
measures are necc:ssaiy in order to make significant progress toward achievement of the SRH and 
allotment specifi c objectives established for public lands. 

A 30-day comment period was provided for individuals, organizations and agencies to submit 
written comments, info,mation and concerns regarding the Draft Re--Evaluation. Coinments 
were received from the following ; 

Irv and Sandy Brown (Paiute Meadows Ranch) 
James Linebaugh (Soldie, Meadows Ranch) 
Summit Lake Faiute Tribe 
Nevada Division of Wildlife 
U.S. Fish & Wildlife Setvice 

January 11, 2001 
January 16, 2001 
January 23, 2001 
January 26, 2001 
January 30 , 2001 

Comment s pertinent to the issues presented and evaluated in the allotment Final Re-Evaluation 
arc addressed below . 

Following the response to comments section is a list of changes made to the Final Re-Evaluation 
followed by a summary of progress toward meeting the SRH and allotment specific objectives. 
The last section describes the selected management actions to be jmplemented in the Soldier. 
Meadow s and Paiute Meadows Allotments. 

( ) 

C. 

COMMENT#! 
The first tcnn and dition states that the majority o the pastures are un 
pennittees responsibi to ensure livestocl:: grazing o withiJi the ap 
in accordance with the it schedules. We believe th1 condition is insu 
protect the area around I Canyon; therefore, a fence ust be constructed 
regardless of the altcrnativ lected. Under condition 2, rth Fork Battle 
be added as another are. ofh itat or potential habitat for L . For the purpose f the 
biological assessment, them s by which items a, b, and c der ·condition 2 
evaluated need to be discussed. nder condition 3, the method for maintaining a 
minimum stubble height of 6 i on sites with desert dace al need to be dis 

e believe this may not be enough tection for those areas. F example, tnunplin 
b 1k stability, and bank erosion may · gnificantly degrade desert d habita~ but thes 
p etcrs are not addressed in the t and conditions. Reinitiati of consultation m 
be n under condition 5 should grazing authorization be m ified during the Ii 
of this ·l We request copies of all tli actual use reports prepared or these allotment 
as defin in condition 8, so we can evalua grazing schedules impacts o listed species . 

Regardles1 o e crazing alternative seleete the proposed rttonstrn on of the 
existing fenr:e • construction of a 1m11U por on of new fence wru be I plemented to 
prevent llvestot:k om drifting -~to the Stanle Camp Riparian P .. ture. uly noted 
the North Fork of attle Creek will be ■dded to he document as LCT b.a ltat. 
Additlon■l monlto data wu compiled and In egrated into the Biol I 
Auessment prior to Initiation of formal Sectl 7 t:ObSultation. 

D. ANALYSIS OF MONITORING DATA/ DETERMINATION 

SOLDlF.J!, MEADOWS ALLOTMENT 

A. Statement of Achievement or Non-Achievement 

l . Soil Process will be appropriate to soil types, climate and landfonn . 

Partially Met. 
Ratlon•lt: 
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To maintain soil processes a healthy, productive and diverse plant community is 
necessary. Jrnproved ecological condition would increase productivity, litter, soil 
fertility, infiltration and nutrient cycling. 

Upland vegetative utilization objectives were achieved except for some sites in 
the W11nns Springs Pasture near Rocle and Clear Springs. E>.c..,.Jing the 
utilization objectives increases the potential for erosion on areas with high erosion 
susceptibility from wind. Wetland/riparian vegetation utilization objectives were 
achieved except for one spring complex that ii inhabited by desert dace within the 
Hot Springs use area. Exceeding the wetland/riparian vegetation utilization 
objectives increases the potential for soil erosion via runoff . 

2. Riparian/Wetland sys~ems a.re in properly functioning condition. 

CREEK 

Partially Met. 
Rationale: 

Properly Functioning CondlUon ~ PFC 
Functioning at Risk • FAA 
Non F,mctional • NF 
Trend - static, upwar~ downward 

REACH RATING 

PFC 

FACTORS 

MuoganyCt . 
I 

2 PFC 

) PFC 

I PfC 
s- Camp Cl<. 2 PFC 

) PFC 

Snow Ck. I FAR{static) Mccbaniul damage and removal of bank cover by 
wild bone. 

I NF , Hi111hlv erosive channel and vertiulJ:v unstab~ 
Colmu Ck. 2 FAR E.rosivc un••- UOltab~ banks and lack of" cover 

) PFC 
t FAR(dawn-m• Wildlloncuac 

Slumgullkm Ck. 2 PFC 
) PFC 

et,,nyCk . 
I FAR ldownwardl Incised channel 
2 PFC 
I FARlatatic\ Braided,. non•1ll'luoua dwmel and lack of cover 

Donnelly Ck. 2 PFC 
3 FAR!st;i,tic\ C1,anncJiiation and unstable banb: 

Soldicn Ck. I FAR sttitic Laclc of y;;etation aod unsi.blc bmb . 

3. Water qua1ity criteria in Nevada and Califomia State Law shall be achieved or maint.ainal. 
P1rUally Met 
Ratlonalt 
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Recovery Plan and appear to have the nurnbrn and ages present to sustain the 
specie,_ 
MET 

Lahontan cutthroat Croat (Oncorhynchus dark.i henshawi, LCT) 
Fom streams and a portion of one other exist within the SMA that are considered 
occupied or potential habitat for LCT, a federally listed Threatened species since 
1975 (federal Register Vol. 40, p. 29864). Mahogany, Summer Camp, Snow, 
and Colman Creclcs exist entirely within the SMA and currently are ooeupied by 
LCT. The majority _of Donnelly Creek exists wilhin the SMA, although it does 
not contain a population ofLCT. 
The SMA contains the only lacustrino population of LCT within the 
Northweatern Lahontan Distinct Population Segment' (NWLDPS). This 
population exists within the Snmmit Lake basin and is the largest and most stable 
population of LCT within the NWLDPS (USFWS 1995). Management within 
this basin since the mid-1970. has attempted to restore riparian and aquatic 
habitats, which had been aeverely degraded by improper livestock grazing during 
the previous decades (Platts I 990). The exclusion of livestoclc from the msjority 
of the watcnbed bas =ulted in a 400'/4 increase in summ..- stream flow and a 
50% increase in wst..,. depth, which has led to a significant increase in LCr 
(Platts 1990). Mahogany and surmn..-Camp Creeks s,,ve as the sole spawning 
tributaries for this tenninal lake population. Furthcrrnore, Mahogany and 
Summer Camp .iso support a fluvial population of LCT. The majority of these 
lotic habitats exist on public land with the low..-portions of Snow and Mahogany 
Creek flowing through the Swnmit Lake Paiute Tribe (SLP'I') reservation before 
entering Swnmit Lake. Colman Crcdc contains an increasing population of 
transplanted LCT, which were moved from Washburn Creek in 1999 and then 
further supplemented in 2000 . DoMelly Creek is listed in the 1995 LCT 
Recovery Plan as a stn:am with the potential for LCT reintroduction (USFWS 
1995). 

Only the habitat conditions on the North Fork ofDoMelly, which is unoccupied 
by LCT, remained rclativdy static since the last stream habitat survey . While all 
of the designated LCr n::covery streams, which an, currently occupied by a 
population of LCT, improved in overall stream habitat condition. This · 
improvement is reflected in the Habitat Condition Index (HCI) of the General 
Aquatic Wildlife Surveys, which were conducted by the Nevada Division of 
Wildlife (NDOW). The HCI values, according to the last st?eam survey 
conducted by NDOW, rated Mahogany, S1D111Da Camp, Snow, and Donnelly 
Creek& as being "Excellent". Colman Creek rated as "Good" and the North Fork 
of Donnelly rated as "Fair". Riparian functionality data indicate that all streams 
are at Properly Functioning Condition (PFq, except for portions of two streams. 
Colman Creek and Donnelly Creek each had one resch that was classified as 

Functional-At Rfat (FAR) with a Static Trend-Colman Crtt1c also bad a 

1 Tbe Endana,ered Species Act of 1973, • amended, Included wilhio its definition. of a pr01ectable ,pccies 
my aibapcciec of fish, wikt.Jife, or plant. and my dlltia,ct popvltdoll ,ecment of any 'l)CC'ies of vertebralic 
rl3h or wildlife which intcrbrccds when mature. Thus, three DPS unit$ ofj.CT were identified when the 
ll)eC~ was listed ti fodcttlly liJtcd Endangered in 1970 md maintained when the speeies was rcclaaificd 
in 1975, u federally li&wl Thratencd . 
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The water quality criteria for the state of Nevada were met on all measured 
streams with the exception of one hnbidity measurement on Colman Creek 

4. Populations and communities of native plant species and habitats for native animaJ species 
are healthy, productive and diverse . . 

Partl1Uy Mel. 
Rationale: 
Healthy plant communities must be able to complete their life cycle by preventing 
damage during the critical growth period. Critical growth period in a plant growth 
cycle is when food reserves an, the lowest and grazing is the most harmful. This 
period btgins with the boot stage and closes with complcte mature seed. Periodic 
rest during the critical growth period allows for plants to increase vigor. mtLintain 
and increase root reserves, increase density and produce seed. 

Upland vegetative utilization objectives were achieved except for some sites in 
the Warms Springs Pasture near Rocle and Clear Springs. Welland/riparian 
vegetation utilization objectives were achieved except for one spring complex that 
is inhabited by desert dace within the Hot Springs use area. See Response for #2. 

5. Habitat conditions meet the life cycle requirement s of special status species. 

Partially Met 

Rationale: For the most part this was mett yet due to the large nwnberofscnsitive 
species lhat could exist on the SMA a more in--depth discussion is wan-anted. 

desert dace (Emnic/ttloyt ocros, DD) 
The hot springs and their outflows to the south and west of the Soldi..-Meadows 
Ranch are the only known habitats for the desm dace. The desert dace has been 
federally listed as Threatened since 1985 (Federal Register Volume SO, p. 50304,) 
and is the only manbcr of the genus, Eremichthy,. At the time oflisting, critical 
habitat was also listed, that encompasses 50 feet on each side of designated 
thermal springs and their outflow streams (USFWS 1997). At least ten thermal 
outlets and the associated downstream channels support this unique, spring 
dwelling specie,_ 

To date, there is little information regarding the species or its habitat 
requirements. The basic habitat requirements fur the desert dace that were 
identified in the "Recovery Plan for the Rare Species ofSoldi..- Meadows" were 
based on the seasonal distribution of the species relative to tcmpcn,.ture (USFWS 
1997)_ Research is currently being conducted by the Uniled States Geological 
Survey (USGS) to determine the seasonal distribution and population levels of 
desert dace within each spring system. The research project is also determining 
the presence and distribution of non-native fish species within the spring 
complexea of the SMA, which were identified as a threat to the long term 
viability of the desert dace (USFWS 1997). Preliminary data indicate that the 
populations exist within all of the systems that were identified in the 1997 
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headwater reach that was classified as Non-Functional. Although riparian 
functionality does not indicate habitat quality for aquatic species, ii docs indicate 
the stream's ability to sustain these resource values. Therefore the improvement 
of stream habitat on Colman Crcdc, indicated by the recent strum survey, may be 
a sign of riparian functionality improvement within the headwater area.. The FAR 
rating with a static trend on Donnelly may be reinforced by the relatively static 
condition of the aquatic habitats. 
MET 

Soldier Meadow clnquefoU (Pokntillo bosaldc•) 
Thi.s species occun in moist salt-crustcxl clay in alkaline meadows and cooled 
outflow stream margins below thermal springs, generally on slight southeast 
slopes. The n::cordcd elevations are 4,380 to 4,580 feet. It occu,s in the moist 
meadow environment of the Hot Sprinp use ami. Soldia Meadow cinquefoil 
appears to invade disturbed sites but does not appear to be a distumance 
dependent species. They appear to be confined to a nam,w range of miao-sitea 
associated with moist but not saturated alkaline silty soils as90Ciated with micro 
te1Tain features near thcnnal springs. 
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Cinquefoi) is a low growing, perennial herb with prostate stems.. Flowering 
begins in May and continues through the summer. Flowers are bright yellow and 
occur in Joose clusters. A totaJ population is estimated at 85,000 individuaJs in 
eleven subpopulations adjacent to hot springs in the Soldier Meadows area. 
Currmt data indicate that the population is stable; in fact new populations have 
been discovered in areas adjacent to lhe Hot Springs. 
MET 

. Elongate Mud Meadows spring snail (Prygulopsls notidico/a) 
Habitat conditions for this species, which is a federa11y listed Candidate are 
included below undc:r the Species of Concern Section for Spring snails 
MET 

Spring snails 
At le"81 nine species of spring snails (Hydrobiidae) exist within the SMA. Six of 
the nine unique species found within the SMA have been identified to 
genus/species (Table l) . The majority of these species are members of the genera 
Prygulopsis, with one species belonging to lhe Fluminicola genus. These genera 
prefer eool, flowing water and gravel substrote (Sada et al. 2001). Primary threats 
to springsnails are habitat altC111tion via water diversions, excessiv~ livestock 
grazing, nonnative macroinvcrtebrate establishment, and water depletion (Sada et 
al. 2001). Habitat conditions for this species arc unknown, yet they are assumed 
to be similar to that of the desert dace. Therefore, these species' habitats are 
likely to be in good condition. 
MTI 

Table 1, Sorinesnall• 
Commo.Name SeM:ntifk Name Slalat 

Propoacd BI.J,I S-itive, USFWS 
Northern Soklicr Meadows ftl'V• Priwu/opJI..$ mi/itari.s S~ofC.onccm 

Propoce,d BLM ScDlitive, USfWS 
Southern Soldier Meadowt l'V'V• Prw.u/(Jl}sis umbilicala s...,.;,.,,ofc.ncm, 
Eloo21tc Mud Meadowl i,rya rrvvulvpsis notidicola Fedonl Canmdalo Socci<& 

Proposed Bl.M Selllitivc, USFWS 
Squat Mud Meadows""'" Pnwu/op.JU/imarla Sooc~ofCODCCl'a 
Sl'll'l"ll'WVal l ···- USFWSS of Concern 
Western Labontan DYil! P-a..Joost.J lnno/t,ltmJ No Status 
2srxiciesfound l"'T'IIPl,JopJIJ spp. No Statos 
I IIMCies found uniouc1 Flwninicola BOD. NoStatu.a 

Pygmy rabbit (Brochylagus idah~nsis) This species is the smallest North 
American rabbit and sagebrush obligate. The rabbit uses tall, dense stands of big 
sagebrush, primarily basin big sagebrush, wilh deep, friable soils typically loamy 
in texture. The Pygmy rabbit mates in early spring and summer. Its primary 
food is sagebrush, which makes up to 98% ofils winter diet. Orasses are 
jmpoi1ant during the summer, comprising as much as 30-40% of its diet. No 
inventories for pygmy rabbits have been completed within the allotment, and 
potential high quality habitat sites are considered rare. Potential sites include the 
edges ofOoodplains in the upper portions of watersheds and degraded floodpla..ns 
at lower elevation where channel down cutting has allowed for the invasion of 
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This species is a sma11 bwrowing mammal associated with meadows and riparian 
areas in the upper p0rtions of the sagebrush zone. There arc no records of shrews 
within the allotment but potential habitat exists associated with riparian areas and 
meadows in tho northern portion of the Black Rocle Range. Shrews feed 
primarily on insects and other soil invertebrates. Quality habitat includes plant 
communities dominated by dense herbaceous vegetation that support high levels 
of prey and soils high in organic mailer. Therefore, riparilln functionality may be 
a good indicator of habitat quality for this species. Currently, riparian 
functionality in the oorthern portion of the allobnent is for the most part in 
excellent condition. 
Mll 

Northern goshawk (Accipter gendles) 
The species is a lcnown breeder in the Mahogany Creek wat~ aspen stands. 
Found in a variety of dense, matwe or old growth aspen habitat, goshawks . 
requm large, healthy multi-story stands for nesting and foraging. They forage for 
prey in and near woodland communities. The Mahogany Creek watershed 
supports a diverse mosaic of habitats fur this species and its prey. These habitats 
range &om patches of open meadows, multi story aspen stands, and also a stand 
of early age class aspen_ This early age class stand is a result of the 2000 
Wildland fire Iha! burned 12,000 acres of the lower watershed. Therefore, it can 
be ossumed that habitats are in order for this species. 
MET 

Western burrowing owb (AQu:ne c11nicularit1 hypugea) 
No known colonies ofthis species have been observed in the allotment, however 
Western burrowing owls are known &om the Black Rock desert ares. Owls 
occupy open terrain with low vegetation, burrows created by mammals, and an 
adequate prey base. There is potentially 89,700 acres of suitable habi1!'I for t!'e 
burrowing owl on the SMA. Habitats are assumed to be m good cond11Jon, smce 
the Blad: Rock desert area has been grazed by a relatively small number of 
livestoclc that are broadly dispersed during the evaluation period resulting in 
minimal effects to the owl's associated habitat types . 
M 

Greater sage-grouse (C~ntrocercus urophasla:nus)This species is a common 
large bird of lhc sagebrush zone. The allonnent contains about 200,000 acres of 
sage,.grouse habita~ as well as 6 known lelcs (communal breeding si1es). Recent 
BLM habitat classifications have been oompleted as part of the Nevada sage,. 
grouse conservation planning effort. The classifications in~icate lh~ about 39 
percent of the habitat within tho SMA contains all the reqmred habitat 
components, 67 percent have adequate ssgebrush cover but are lacking in 
appropriate amounts of herbaceous cover and 4 percent are lacking m adequate 
sagebrush cover. Oflhe six lelcs in the Soldier Meadows allobnent all are 
considered active. Therefore the population is assumed to be stable. 
Mn 

Least bittern (lxobrychut txiUs hesperis) 
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b1'sin big sagebrush into sites that were fonnerly occupied by wet and Sfffli-wct 
meadows. This allotment contains 208,023 acres of big sagebrush types which are 
conducive of pygmy rabbit habitat they are as follows: AR TRW (Wyoming 
sagebrush) 26,399 acres, ARTRY (Vaseana) 65,573 acres, ARTRT (Basin Big 
sagebrush) 2,453 acres, AlffR2 (Big sagebrush) 33,381 acres, and ARTR3 
(Lahonlan sagebrush) 80,217 acres. With the diverse mix of sagebrush habitsts 
within the allotment, habitat is in order for this species. 
Mn 

Pale Townsend 's big-eared bat (Corynorh/n,u townundil pallescens) 
Pacific Town.send'• big-eared bat (Corynorhinus townsendii townsendi,) 
Spotted bat (Euderma moculatum) 
Small foottd-myotis (Myotis ciliolabrum) 
Long-eared rnyoti , (Mjotis evotis) 
J;'ringed myotls (J,lyotis thysanod,s) 
Long-legged myotb (Myotis volans)' 
Yuma myotls (Myotis yuman,sis) 

All of these species uses natural caves and cracks in rock outcrops or man-made 
cavities for breeding, rearing, and/or lnbemating habitlll. There is no specific 
information related to breeding colonies of any of these species within tho 
allotment. Potential breeding and hibernating habitat is considered common in 
the mountainous and rocky areas. Bats depend upon insect prey and tho best 
potential for insect prey within the allonnent occurs near wet meadows and 
rnarnhlands. That would restrict potential high quality foraging areas to less than 
one percent of the allobnent. 
PARTIALLY MET 

California bighorn sbtep (Ovis canadensls ca/iforn"""') 
Bighorn occupy mountainous areas with extensive areas dominated by larg,, rock 
outaops that save as c.scape cover. Their diet is primarily grasses supplemented 
by forbs and limited browse. 
Populations of this species occur on the Black ~ocl< Range and the Calico Range. 
Due to a number of factors, bighorn sheep were eliminated· from northern 

Nevada early in the 20• century . Existing populations are the result of numerous 
NDOW-initiated reintroductions and supplemental releases that began as early as 
1963 and most recently in Januaiy 2003. The total population in both ranges is 
estimated by NDOW to be about 170 animals and they cumntly occupy about 
7,000 acres of about I 00,000 aa-cs of potential habitat. Population.! are increasing 

slowly as sheep expand into vacant habitat. . Tho NDOW data for both 
populations shows excellent fall recruitment of lambs, which is indicative of 
bighorn sheep populations that are healthy and viable. 
Mil 

Preble's shrew (Sorex prtbltJ) 

26 

Bittern habitat is fresh water marshes and reedy ponds. The only habitat of Ibis 
type within the allotment is on acquired lands near Soldier Meadows that •~ not 
pan of any pasture and not included in the grazing schedules of any alternative. 
Therefore, these species habitats aie assumed to be in order. 
Mfil 

White-riced ibis (Plegadls chih,) 

Ibis are seen occasionally as migrants in the fall. They nest in marshes (mainly 
· hardstern bulrush) and feed in marshes and meadows. There is no known breeding 
habitat within the allonnent. Since the marsh habitats are on acquired lands near 
Soldier Meadows that are not part of any pasture and not included in the grazing 
schedules·of any alternative, this species habitats are assumed to be in order. 
MET 

Nevada viceroy (Limenithus ort-.hippau lRJ,ontan.1) 
This species of butterfly utilizes willows and aspen as host plants. Habitat 
includes riparian areas, meadows, and aspen wood edges. The condition of these 
habitsts is assumed to be commensurate with that of the riparian functionality 
data. Therefore, habitats are in order for riparian areas that are in PFC, whereas 
they may not be in areas, which are FAR, or NF . 
PARTIALLY Ml! 

Smooth stltkleaf (Mentull• m•lli•) 
This species is an erect annual hab that blooms in .May and June and known from 
two sites within lhe Black Rocle use area_ Habitat 1s assoaated with nearly barren 
eroding shoulder and side slopes of shrink-swell clay soils fonned by 
hydrothermal alteration and weathering of air-fall volcanic ash deposits. These 
habitats are not likely to be affected by livestock grazing, due to the laclc of 

· vegetative resources within these areas. Therefore, it is assumed that habitats are · 
in ordc:r for this species. 
MET 

Tllo following species,.,.,. also lncludtd in 2003 Sp,dts List/or tire SMA 
provided by the FWS thot may ou11r wi.lhin the allotm~nt. Each oftltes~ 
species is not known to occur with/Jr. the SMA. 

Wtttera yellow-billed cuckoo (Coccytu.t OM~rlcanus) 
This species requires multistory cottonwood flood plain. Due to its habitat . 
requiremaits this species does not exist within the SMA. The closest populabOn 
is located along the Carson River to the south. 

Black tern (Chlldonlu niger) 
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Blaclc terns are associated with open water wetlands. There are no habitats of this 
type within the allotment. 

Tiebm milkvetcb 1,4stragalus liehmi,) 
Schoolcraft catseye (Cryplantha schoo/crajli1) 
Crosby buckwheat (Eriogonum crosbaye) 

These three species commonly occur together on whitish lake deposited volcanic 
ash deposits 1ha1 weather to deep clay soils. They generally occur on gentle 
slopes nonh and west of the allotment in !he sagebrush steppe wne. 

Windloving buckwheat (Eriogonum anemophilum) 
This is a low perennial herb with leafless flower stalks rising above clumps of 
white leaves, which are associated with barren, rocky sites of volcanic or other 
origin. It blooms in late June and July. The nearest population is in Jackson 
Mountains cast of the allotment. Other populations are located south and east of 
the allotment. 

Grimy ivesia (l~sia rhypon, var. rhypara) 
This is a low, spneading perennial cushion planl Its habitat is dry, relatively 
barren, light-colored outcrops of welded tuffs on east, south, and west aspects. 
The nearest population is in Yellow Rock Canyon West of the allotment 

Cordell• beardtongue (Pen.stemon ftoribundus) 
This is a perennial herb with rubular blue-violet flowen, blooming on the top half 
of the stems. Its habitat is dry, open, mostly dark-colored volcanic talus, very 
rocky slopes, or alJuvium. The nearest population is in Jackson Mountains east 
of the allotmenl -

B. List of Causal Factors for Not Achieving Standards 

A combination oflivestoek grazing practices and excess wild horse & bWTO numben, are 
contributing facton for not achieving and/or allowing for the progress towards the 
Standards for Rangeland Heahh fo,-#I and #4. 

A combination of historical and current liv~ock grazing practices and excess wild _horse 
& burro numbers~ contributing factors for not achieving riparian functionality. The 
ability to achieve the Standards for Rangeland Health, specifically riparian functionality, 
is limited by the geomorphological condition and geological factors found on Colmon, 
Soldier, Slumgullion, Donnelly, and Cheny Crcelcs. 

C. Confonnance or Non-Conformance With Guidelines 

29 

, ' 
) 

A. 

{ .I 

Existing grazing management practices, levels.of grazing use, and past wild hone and . 
burro numbers are significant factors in failing to achieve the Standards and conform w1th 
the Guidelines. · · 

Existing grazing managcmcnt needs to be modified to ensure that the Fundamentals of 
Rangeland Health are met or making-significant progn,ss toward being met. 

I. te and landform. 

2. stems are in proper functioning eonditi n. 
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EXHIBIT "F" 

1 U.S. Army, at the Umatilla MUnition s Depot . My firm has been 
operating sinc e 1984. 

2 
3 . My educationa l background alld professional experience 

3 are stated in my Statement of Professiona l Qualifications that 
I attach hereto and incorporate by reference to this affidavit 

4 as EXHIBIT 1. 

S 4. In writing this affidavit and in reporting the findings 
and conclusions he.rein, l have reviewed, relied upon, and 

6 considered the following information: 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

a. BLM'a "Final Multiple Use Decision 
Soldier Meadows Allotment" dated May 5, 
2004 {"FMUD"), and its related or dependent 
"Pinal Allotment Re-Evaluation Summary" 
dated March 3, 2003 ('2003 AE'), 
"Determination/Management Action Selection 
Report• dated March 3, 2003 ("2003 MASR"), 
and •soldier Meadows Multiple Ose · 
Management Environmental Assessment• (EA 
NV- 020 - 03-09) dated March 10, 2003 (•2003 
EA 11

) ( including its associated or dependent 
"Finding of No Significant Impact for the 
Soldier Meadows Allotment Evaluation EA# 
020 · 03·0~' dated May 5, 2004), 

b. My educational background and 
professional experienc@ in the field · of 
range management, wildlife habitat 
manag@ment, and aquatic/riparian 
management. 

c . My observations and monitoring of the 
resources within the Soldier Meadows 
Allotm<>nt. 

d. BLM monitoring manuals, policies, and 
procedures . 

e . various BLM monitoring data and 
information . 

f. state of Nevada's Nevada Administrative 
Code, Nevada Division of Environmental 
Protection I s published Standard& for Water 
Quality, 2002 303 (d) list, and Draft 
continuing Planning Process ( 'CPP') . 

g. An affidavit by Jake T. Porta, Chief of 
the Bureau of Water Quality Planning, 
Nevada Division o f Water Resources, 
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1 W. Alan Schroeder, Esq. 
Schroeder Gt Lezamiz Law Offices, .t.L.P. 

2 P . O. Box 267 
Boise, Ida.ho 83701 - 0267 

3 T@lephone, 208 - 384 - 1627, EXt. #2 
Telecopy, 208 - 384-1833 

4 

7 

8 

the lawyer for Estill Ranches, L.L . C. - App@llant . 

9 -

UNITED STATES DEPARTMENT OF INTERIOR 

OFFICE OF HEARINGS AND APPEALS 

HEARINGS DIVISION 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

1 

4 

BSTILL RANCHES, L.L.C., ) NV -

Appellant , 

vs. 

BUREAU OF LAND MANAGEMENT, 

Respondent. 

) -- - -- -
) 
) 
) 
) 
) 
) 
) 

Appeal from the Asst. Pield 
Manager's Decision dated 
5/5/04, Winnemucca Grazing 
District, Nevada, relating 

ii.,~~=e!~:di~r Meadows 

____________ ) 

Al'PIDAVXT OP ROBBRT N. SCIIIIBIGBRT 

STATE OF IDAHO ) 
) SB. 

COUNTY OP ADA ) 

Robert N. Schweigert being first sworn, says: 

l. . This affidavit is prepared in support of Estill Ranches , 
L .L. C. ("Estill") Notice of Partial Appeal, Statement of 
Reasons, and Petition for Partial stay relating to the "Fin al 
Multiple Use Decision• regarding the Soldier Meadows Allotment, 
dated May s, 2004, issued by the Winnemucca Pield Office of the 
Bureau of Land Management . 

2 . My business address is P . O. Box 1033, Winnemucca, Nevada 
89446. My business t e l ephone number is 775-623 - 4555 . I own and 
manage a natural resource management consulting firm named 
Inter-mountain Range Consultants ("IRC"). My firm is principally 
employed by livestock ranchers in the western united States who 
hold gra2in9 authorizations to graze livestock upon lands 
administered by the Bureau of Land Management ("BLM"), the U.S. 
Forest service { "USFS"), and/or the o. s. Fish and Wildlife 
Service { "USFWS") . I have also written Environmental 
Ass~ssm~nta and Decision documents for adoption by BLM. Other 
work has included writing a Resource Management Plan for the 

concerning application of the Nevada 
Administrative Code pertaining to water 
quality . 

h. Personal communications I have had with 
personnel of BLM and NDEP. 

S. I have been emp lo yed by Estill since 2000. In the 
5 course of such employment, I have reviewed various BLM and U.S . 

Fish and Wildlife Service ( "USFWS") documents, including but not 
6 limited to Allotment Evaluations, Environmental Assessments , and 

Biological Assessments prepared by BLM and Biological Opinions 
7 prepared by USFWS, along with the underlying data and 

information upon which the agency documents are based . 
8 

6. The 2004 FMOD is based upon the findings in BLM's 2003 
9 AE (at pages 45 - 58), including BLM's 2003 MASR (at pages 20 • 30). 

The. 2003 AE is included in Estill' s Appeal as Kxhibit •o•, and 
10 is incorporated and referred to herein as sueb . Exhibit "D" 

reports "Allotment Objectives" and "Rangeland Health Standards" 
11 for which BLM reache:d no conclusions {see para. 7 - 9 herein); 

reports conclusions BLM :formed regarding t.he attainment of 
12 "Objectives" and •standards• (see para . 10 - 12 herein); reports 

conclusions But formed regarding the non-attainment of 
13 "Objectives• and "Stan~rds• (see para. 13 - 16 herein); and 

reports conclusions BLM formed regarding the partial attainment 
14 of •objectives• and "Standards• (see para. 17 - 81 herein). 

However, the 2004: FMUO tails to acknowledge the livestock 
15 grazing capacity d etermined by the 2003 AE (see para . 82 - 86 

herein) . 
16 

17 
l\LIPTMENT OBJECTIVES AND RANGBLAND HEALTH STANDARDS 

FOR WHICH BY:I RRACHED NO CONCLUSION 

18 7. BLM• s 2003 AE (Exhibit "D') reached NO CONCLUSION on the 

19 

20 

21 

22 

23 

24 

following Allotment - Wide Management Objectives (•Objectives'), 

a. Combined upland grass utilization of the 
Black Rock Pasture by the end of grazing 
season. Exhibit "D", p. 45 - 46. {Upland 
Grass/Dry Meadows #2) . BLM did not torm 
any conclusion as to this "Objective• 
because BLM did not monitor at the end of 
the grazing season. EXhibit "D•, p. 46. 

b. Combined upland grass utilization by the 
end of the grazing sea.son {exclusive of 
Black Rock Pasture) . Exhibit •n 11, p. 46 . 
(Upland Grass/Dry Meadows #3) . BLM did not 
form any conclusion as to this •objective• 
because BLM did not monitor at the end o f 
the grazing season. Exhibit •o•, p . 46. 
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c. Upland grass utilization by wild hors es 
in pastures rested from livesto ck use, on ce 
the wild horEe .. Appropriate Manag e ment 
Level• ("AML".') is a c hie v ed . Exhib i t "D", p . 
46. (tJplarul Grass / Dry Meadows #4) . BLM did 
n o t f orm any conclusion a s to · thi s 
"Objective• because, since BLM has not 
reduced wild horses and burros to AML, BLM 
did not monitor th @ effect . Exh i b i t "D", 
p . 46 . 

d . Upland grass utilization by wild horse s 
in Black Rock Pasture, on c e AML is 
a c hieved . Exhibit "D", p . 46. (upland 
Grass / Dry Meadows #5) • BLM did n o t form 
any conclusi on as to this "Objective
because, sine@ BLM has not r e duced wild 
horse s and burros to AML, BLM did not 
monitor the "ffect. l!Xhibit "D", p . 46 . 

e . Water Quality for watering of livestock, 
coldwater aquatic life propagation , wat e r 
contact recreat i on and wildlife propagation 
in Soldi e rs Cr@@k. IDchibit "0", p . 47 
(WATER QUALITY OBJECTIVES #3 . B . ) . BLM did 
not form any conclusion as to thi s 
•obj e cti v e" becauee BLM did not . monitor 
Soldiers Creek for this "Objective" . 
Exhibit "D" , p. 47. 

f . Sage grouse canopy cover (nesting) . 
Exhibit "D", p . 48-49 (VEGETATION 
OBJECTIVES, B.2 . (Sage Grouse). BLM did 
not form any conclusion as to this 
"Objective• because BLM determined the 
criterion needs re-quantification, and did 
not monitor . Exhibit •o•, p . 47. 

g . Desired Plant Community. Exhibit »o•, p. 
49 (VEGETATION OBJECTIVES, c . (Desired 
Plant Community Objectives). BLM did not 
form any conclusion as to this "Objectiv e " 
because SLM did not select monitoring 
sites, and did not monitor th e "Obje c tiv e• . 
Exhibit "D", p. 49 . 

8 . BI.M's 200 3 AE (Exhib i t "D") and BI.M's 2 003 MASR (Exhibit 
"E" ) r e ach e d NO CONCLUSION on the following Rang e land. H@al th 
Standard ( "RHS • ) : 

RHS #5. "Habitat conditions meet the l i fe 
cycle requirements of epecial statu s 

28 Schweigert Affidavit - 4 
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4 
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contact r ec r e ation and wildlife propagation 
(S lumgulli on Creek). Exhibit "D", p. 47 
(WATER QUALITY OBJECTIVES #3 . B . ) . 

g . Water Quality for Desert Dace habitat . 
Exhibit •D•, p. 47 (WATER QUALI TY 
OBJECTIVES #3 (sic). 

h . Riparian condition Class, Snow creek. 
Exhibit •D•, p . 47-48 (VBGBTATION 
OBJBCTIVES, A. 3 . (Riparian Obj ecti vee) . 

i . Riparian Condition Class, Donnelly 
Creek. Exhibit •D•, p. 48 (VEGETATION 
OBJECTIVES, A . 4 (Riparian Objectives). 

j . Riparian condition Class, Colman Creek. 
Exhibit "D" , p. 48 (VEGETATION OBJECTIVES, 
A. 5 (Riparian Objectives). 

k. Sage grouse canopy 
manipulation). Exhibit 
(VEGETATION OBJECTIVES, 
Grouse). 

cover (vegetal 
•n11

, p . 48 
B. 1. (Sage 

11. BI.M's 2003 AE (Exhibit •D•) and Bl.M'S 2003 MASR 
(Exhibit "E") reached the conclusion that the following 
Rangeland Health Standards ("RHS•) were UNEQUIVOCALLY MET: 

RHS #5 . "Habitat conditions meet the life 
cycle requirements of special status 
species", as related to: 

- Desert Dace (Exhibit "D", p . 51; see 
also Exhibit "E", p. 22-23) ; . 

- Lahontan cutthroat Trout (Exhibit 
"D", p . 52 - 53; see also Exhibit "B" , 
p. 23 - 24); 

- Soldier Meadows Ciquetoil (Bxhibit 
"D", p. S3; see also Exhibit "B" , p . 
24 - 25); 

- Elongate Mud Meadows spring s nail 
(Exhibit "D", p. S3 ; see also Exhibit 
"E", p. 25) ; 

- Springsnails (Exhibit •n• , p. 53; 
see also Exhibit -E•, p . 25); 
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species", as relates to Western 
yellow - billed cuckoo, Black Te rn, Tiebm 
Milkvetch, Schoolcraft Catseye , Cr o sby 
Buckwheat, Windloving Buckwheat, Grimy 
Ivesia, Cordelia beardtongue 5 (Exh i bit 
"D", p. 57 - 58) . BLM did not form any 
conclusion as to this RHS relative to the 
above species, becaus e BLM determined that 
these species are not known to oc cupy the 
Soldier Meadows Allotm e nt . ~ibit "D", p . 
57 . 

7 9. No justification exists to change / modify Estill's 
Grazing l?ermit and relat e d manage;ment practices within the 

8 Soldier Meadows Allotment baaed upon the "Object.ives" and "R.HS" 
diseuased in paragraphs .7 and B, abov e , since BLM reach e d NO 

9 CONCLUSION. 

10 

ll 

12 

13 

H 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

l 

2 

3 

4 

5 
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ALLOTMENI OBJECTIVES AND RANGELAND HEALTH STANDARPS 
WJIICH BLM PBT8RMINRD WERE UNEQUIVpCALLY MET 

10. BLM1 s 2003 AB (BXhibit "D") reached the conclusion that 
the following Allotment - Wide Management Objectives 
( "Objectives") were; UNEQUIVOCALLY MET: 

a. Riparian woody species (aspen and 
willow) utilization objective. Exhibit "D" , 
p . 45 (UTILIZATION OBJECTIVES, Riparian/Wet 
Meadow #1). 

b . Stubble height requirements for 
Mahogany, SUmmer Camp, and snow Cr@eks . 
Kxbibit •D• , p. 45 (UTILIZATION OBJECTIVES, 
Riparian/Wet Meadow #l) • 

c. Stubble height requirements for Colman, 
Slumgullion, and Donn@lly Creeks, .when 
cattle leave the pasture . Exhibit "D", p . 
45 {UTILIZATION OBJECTIVES, Riparian/Wet 
Meadow #1) . 

d . water QUality of Class A water bodies 
(Summer Camp Creek and Mahogany Creek) . 
l!Xhibit "D", p. 46 (WI\TBR QUALITY 
OBJECTIVES #1) . 

e. Wat e r Quality of Class B water bodies 
(Snow creek). Exhibit •D•, p. 46 · (WATER 
QUI\LITY OBJECTIVES #2) . 

f. Water Quality for watering of livesto ck, 
coldwater aquatic lif e propagation, water 

Schweigert Affidavit - 5 

- Pygmy Rabbit (Exhibit "D", p. S4; 
eee also' Exhibit "E", p . 25 - 26); 

- California Bighorn Sheep (Blchibit 
•o•, p . 55; see also Exhibit "E•, p . 
26); 

- Prebles Shr ew (Exhibit ... •o•, p . ss ; 
see also Exhibit "E", p . 2Ei- 27); 

- Northern Goshawk (Exhibit •o•, p . 
55 - 56; see also Exhibit "E", p . 27) 

- Western Burrowing Owl (Exhibit "D", 
p. S6; see also Exhibit •E", p . 27); 

- Greater Sage Grouse (Exhibit •D", p . 
56; see also Exhibit •B", p. 27); 

- Least Bittern (Exhibit "D•, p. 56; 
see also Blchibit •E•, p . 27 - 28) ; 

- White-faced Ibis (Bxhibit •D•, p . 
56 ; see also Exhibit "E», p . 28) ; · and, 

- smooth stickleat (Exhibit •o•, p . 
57; see •also Exhibit 11B", p. 28). 

. 12. No justification exists to chang e /modify Estill' s 
Grazing Permit and related management practices within the 
Soldier Meadows Allotment based upon the "Objectives" and "RHS" 
discussed in paragraphs 10 and 11, above, since BLM reached a 
~onclusion that the "Objectives" and "RHS" were UNEQUIVOCALLY 
MBT. 

ALLOTMf!NT OBJECTMS AND RANGELAND HEALTH STANDARDS 
WHICH BVI DBTBRMINlID WERE UNEQUIVOCALLY NOT MRT 

13. BLM' s 2003 AB (Exhibit •0 11
) reached the conclusion that 

the following Allotment - Wid e Management Objectives 
("Objectives•) were UNBQUIVOCI\LLY NOT MET, 

a. Riparian Condition Class , Mahogany 
Creek. B.xhibit "0", p. 47 (VEGETATION 
OBJECTIVES, A . l . (Riparian Objectives)) . 

b . Riparian Condition Class, Summer Camp 
Creek . EXhibit "D", p . 47 (VEGETI\TlON 
OBJECTIVES, A.2. (Riparian Objectives)) . 

14. Though the conclusion stated in paragraph 13, her e in, 
suggests a need for a change/modification in Bstill's Grazing 

Schweigert Affidavit - 7 
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Permit, no justification exists to change/modify Estill's 
Grazing Permit and related management practi c @s within the 
Soldier Meadows Allotment. This is because the stated failure 
to meet t.he Mahogany creek and Summer Camp Cre e k 110bjectiv@s" 
is ll!.!t. related to or because of Estill 1 a authorized livestock 
use. This ia due to the following: 

a. As to Mahogany Creek, most of stream is 
enclosed within Mahogany . Creek Exclosure, 
which has been excluded from livestock use 
for at least 25 years. 'l'he remainder of 
the stream is within the Stanl ey camp 
~asture, which has not been grazed by 
livestock since 1994, pending BI.M's 
conat ·ruction of a fence to divide Idaho 
Canyon Pasture from Stanl e y Camp Pasture, 
per BLM1 a 1994 FMUD. 

b. As to Summer Camp Creek, the stream ie 
within the Stanley Camp Pasture, which has 
not been grazed by l.iv@sto c k sinee l.994, 
pending BLM I s construction of a fence to 
divide Idaho Canyon l'ast.ur@ from Stanl~y 
Camp Pasture, per BLM 1 s 1994 FMT.;JD. 

15. BLM's 2003 AE (Exhibit "D 11 ) and BLM'a 2003 MA.SR 
(EXhibit "E") reached the conclusion that w. Rangeland Health 
Standards (RHS} wer@ UNEQUIVOCALLY NOT MET. 

16. No justification exists to change/modify Estill' s 
Grazing Permit and related management pract.ices Wit.bin the 
Soldier Meadows Allotment based upon "RHSN {see para. 15), sine@ 
BLM reached a conclusion that M "IUIS" were UNEQUIVOCALLY NOT 
Min' . 

ALI.OTMENT 08JECTIVES AND RANGELAND HEALTH STANDARDS 
WlJICH BLM DETERMINED WERE EOUIVoCALLY (PARTIALLY) MET 

17. BLM 1 s 2003 AI!. (Exhibit •D") reported BLM's conclusion 
that ~ Allotment-Wide Management Obje:ct.iv@s ( "Objeetives"} 
w@rl!!! EQUlVOCALL.Y (PARTIAI..LY) MET. In addition, BLM I s 2003 AE 
(Exhibit "D•) and BLM1 s 2003 MASR (Exhibit "E") r@port~d that 
~ 1langeland H@alth Standards (•RHS") were EQUIVOCALLY 
( PARTIALLY) MET . In other words, BLM concluded that som@ 
"Objectives" and some "llHS" : (a) w@re met on parts of the 
Soldier Meadows Allotment, but not-met on other parts of th@ 
Allotment; {b) were met on the areas to which th@ "Objective 11 

and/or "RHS" pertain part of the evaluation period, but not-met 
in other parts of the evaluation period. Thes@ "Objecti v es" and 
•RHS" were: 
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j. R.HS #4 . Populations and communities of 
native plant species and habitats for 
native animal species are healthy, 
productive and divers@. Exhibit 11n 11 , p. 51 
(VEGETATION OBJECTIVES D.4) ; . see also 
Exhibit "E", p. 22 ►. Howev,@r, see 
paragraphs 4~ - 64 . 

k. RHS #S. Habitat conditions meet the l ife 
cycle requirements of special status 
speci@s as related to bats (Exhibit 110•, 
pp. 54 - 55; see also Exhibit •E•, p . 26); 
Nevada Vi~eroy {Exhibit "D", pp. 56 - 57 
(VEGETATION OBJECTIVES D.5); see also 
Exhibit 11E 11 , p . 28). However, see 
paragraphs 76 - Bl. 

I discuss each of t.h@se •Objectives" and "RHS• separately below . 

a Stubble heisht requirements on m@adows 
surrounding desert. dace 

18 . BLM1 s 2003 Al!:' (Exhibit •DR) reported that the 
Allotment - Wide Management Objective ("Objective") regarding 
Stubble height requirements on meadows surrounding desert da ce 
was partially met. Exhibit •D•, p. 45 . (UTILIZATION OBJECTIVES, 
Riparian/Wet Meadow #l) . 

19 . BLM 1 e 2003 AB reported that the •objectiv~• 1 was m@t on 
all meadows surrounding dace hot springs all years, except that 
it was not met on "someN sites in 2000. Exhibit "D", p. 45. 

20. Though the conclusion stated in paragraph 19, herein, 
suggests a ne~d for a cha.ng@/moditication in Eetill 1 e Grazing 
Permit, no justification exists to change/modify Eetill 1 s 
Grazing P@rmit and related management practices within the 
Soldier Meadows Allotment, as appealed. This is b@ca.us@: 

a. BLM erred in interpreting the data or in 
reaching a conclusion . A single occurrence 
of {purported) non - attainment of this 
"Objective" does not warrant the overall 
non-achie v ement of this "Objecti v e". 
According to BLM, this "Objective" was met 
during the entire @valuation period, except 
for only 1 year . 

b. BLM erred in interpreting the data or in 
reaching a conclusion . The area where 
stubble heights were stated to be exc@eded 
is in an area used year-round by wild 
horses, and only used in the late fall and 
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a . Stubbl e height requiremen~e on meadows 
surrounding desert dace. Exhihi t "D 11 

1 p. 
4 5 . (UTILIZATION OBJECTIVES, Riparian/Wet 
Meadow #1) . l-lowever, see paragraphs 18 - 20. 

b . Riparian wet meadow {grasses, 
grass - like , and forb} ut 1 liza.tion. Exhibit 
"D", p. 45 . . (UTILIZATION OBJECTIVES, 
Riparian/Wet Meadow #2) . Howf!.v@r, see 
paragraphs 21 · 23. 

c. OplanQ grass utilization by the end of 
the livestock use period, e x clusive of 
Black Rock Pasture . Exhibit 11D", p . 45. 
(UTILIZATION OBJECTIVES, Upl and Grass/Dry 
Meadows #1). However, se e paragraphs 
24 - 30 . 

d. Opland browse utilization by livestock . 
Exhibit •o•, p. 46. (UTILIZATION 
OBJECTI VES, Upland Browse #1) . Howev er, 
see paragraphs 31 - 35 . 

e . Water Quality for watering ot livestock, 
coldwate 'r aquatic life propagation, water 
contact recreation and wildlif@ propagation 
(Donnelly Creek and Colman Creek). Exhibit 
11D 11, p . 47 (WA1'ER QUALITY OBJBCTlVBS 
#3.A . ). However, see paragraphs 36-44 . 

f . Riparian Condition Class, Slum.gullion 
creek. Exhibit "D", p. 48 (VEGETATION 
OBJBc.TIVES 1 Riparian Objectiv@s #6). 
However, see paragraphs 4 5 - 4 8 • 

g . :Q.}IS #1 . Soil processes appropriate to 
soil type 1 climate, and land form. EXhibit 
"D 11

, p. 49 (VEGETATION OBJECTIVES D . l); see 
also Exhibit "E~, pp. 20 · 21) _ However, see 
paragraphs 49 - 64. 

h. RHS #2 . Riparian/wetland systems are in 
properly func:~ioning condition. Exhibit 
"D", pp. 49 · 50 (VEGETATION OBJECTIVES D. 2); 
see also Exhibit ~E", p. 21. Howev@r, ae@ 
paragraphs 65 · 75. 

i . RHS #3. Water quality criter i a in Nevada 
State taw shall be achieved or maintained . 
Exhibit "D", p. 50 (VEGETATION OBJECTIVES 
D . 3); see also Exhibit 118", p . 21-22. 
However, see paragraphs 36 · 44. 
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winter by Estill under the management 
prescribed by the 1994 FMUD. Late fa.11 and 
winter use on a meadow area allows full and 
cornplete growing s@a.son rest from livestock 
use. 

c. Regardless of BLM I s conclusion, the 
stat.@d failure will be abat e d by R.ange 
Improvement Project #3 (i.e . Desert Dace 
Prot@ctive F@nce} authorized by the FMUD 
(Exhibit "A", p . 14), which Estill did not 
appeal per se . 

b , Riparian wet ro-xrwutffr::rfon arase -llke and 

21 . BLM• ·s 2003 AE {Exhibit "0") reported that the 
Allotment - Wide Management Objective (RObjecti v en) regarding 
Riparian wet meadow {gra9ses, grass-like, and forb) utilization 
was partially met . EXhibit "D•, · p . 45 {IrrlI..IZl\.TION OBJECTIVES, 
Riparian/Wet Meadow #2) • 

22. BUo11 s 2003 AE reported that the "Objective• was met on 
all w@t m@adows throughout the Soldier Meadows Allotment in all 
years, except for wet meadows at Rock Spring and Clear Spring 
in 1995, 1997, and 199~ . Exhibit •o•, p . 45. 

23. Though the conclu s ion etat~d in paragraph 22, herein, 
suggests a need for a change/modification in Estill 1 s Grazing 
Permit, no justification exista to ehange/~odify Estill 1 a 
Grazing · Peirmit and related management practices within the 
Soldier Meadows Allotment, as appealed. This is because BLM 
erred in interpreting the data or in reaching a conclusion 
relative to this NObjectiveN . This is because the rueadowa at 
Rock Spring and Clear Spring are not 11wet" meadows, but are "dry 
meadows• to which this objective does not apply . 

c VPland grass utilization bv the end ot the 
livestock use period. exclusive of the Black Rock Pasture 

24. BLM 1 e 2003 
1

AE (Exhibit "D") reported- that the 
Allotment-Wide Management Objective ("ObjectiveR) regarding 
Opland grass utilization by the end of li v estock use period, 
@xclusi v @ of Black Rock '.Pastur@, was partially met. Exhibit 110", 
p. 45 (UTILIZATION OBJECTIVES, Upland Grass/Dry Meadows #1). 

25. BLM's 2003 AE reported that the NObjective• was met on 
uplands and dry meadows in all years throughout soldier Meadows 
Allotment:, except at Rock Spring and Clear Spring in 1995, 199'7, 
and 1999. Exhibit "D", p. 45 . 
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1 26 . Though the conclusion st~ted in paragraph 25, h e rein, 
suggests a need for a change / modification in Es till 1 s Grazing 

2 Permit, no justification exists to change / modify Estill's 
Grazing Permit and related management practices within the 

3 Soldier Meadows Allotment, as appealed . This is b@cause BLM 
erred in interpreting th@ data or in reaching a conclusion 

4 relative to this NObjective - for the reasons stated in 
paragraphs 27 - 30 , herein. 

5 
27 , AB to utilization of dry meadows, Rock Spring and Clear 

6 Spring are developed livestock wat@r facilities, with liv e stock 
water troughs on or near the dry meadows, and the "Objective" 

7 is inappropriately and unreasonably applied to areas near 
livestock water troughs, also used by wild hor ses and wildlife. 

8 Rock Spring and Clear Spring ar@ isolated water sources critical 
to livestock, wild horses and wildlif e in th e Warm Springs 

9 Pasture . 

10 

11 

13 

H 
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28 . As to upland utili~ation in 199S : 

a. l3LM did not collect any utilization 
transect data in 1995 which show that the 
dry meadow or upland utilization 
"Objective• was exceeded within the Warm 
Springs Pasture. Attached hereto a s 
EXHIBIT 2 is BLM • s r~port of ut i lization 
monitoring that BLM conducted within the. 
Warm Springs Pastur@ in 1995 . 

In addition, EXHIBIT 2 shows that in 1995, 
BLM did not co l lect any utilization data at 
Rock Spring or Clear Spring · ao as to 
determine whether the dry meadow or upland 
utili:tation objective wa.s exceeded. BLM 
conducted utilization transectG T- 1 at 
Black Buttes; T-2 at Warm Springs Canyon; 
T- 3 at Bear Buttes Key Area; T- 4 at south 
side of S mi. rd, north of Bear Buttes; and 
T-S at Five Mile Flat . None of these 
locationB is in the proximity of Rock 
Spring or Clear spring. Transect T- 2 was 
the closest transect to Clear Spring, 
located approximately 2 miles from Clear 
Spring. BLM found slight utilization of 
squirreltail (SIHY - 20t) and bluegrass 
(POA - 14\), and light utilizat i on of 
Thurber needlegrass (STTH2 211). 
TranSect T-3 was the closest transect to 
Rock Spring , located approximately 3 miles 
f rom Rock Spring. BLM found alight 
utilization of Squirreltal.l (SIHY - l0t) 
and bluegrass (POA et), and no 

28 Scbweiiert Affidavit - 12 
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T- 3 North of Bear Buttes; T- 4 at Rock 
Spring s ; and T- 5 at Five Mile Fl a t . 
TranseCt T-1 was the closest transect to 
Clear Spring , located approximately 2 miles 
from Cl ear Spring, and utilization was 
slight (1-20\) . on transect T- 4, at Rock 
Spring, BLM found light utilization of 
bluegrass (POA 231) , and slight 
uti l ization of Thurber needlegrass (STTH2 -
191) and the shrub bitterbrush (PUTR - 2t) . 
Transect T- 4 therefore refutes BLM's UPM a.s 
it relates to "heavy" utilization at Rock 

. Spring. EXHIBIT 3 . 

b. BLM did collect utilization pattern map 
("lJPM•) data in 1997, within the warm 
Springs Pasture. Spe.citically, EXHIBIT 3 
shows that, of 32,301 acres mapped for 
utilization in 1997 1 in Warm Springe 
Pasture, only 327 acres (ll) - at Rock 
Spring and Clear Spring - exceeded the 
desired utili2ation objective ; 2,261 acres 
(7t) were at the desired utilization 
objective; and 29,713 acres (92t) were 
below the de sired utilization objective . 
Exhibit ND", APPENDIX I. 

However, as stated, Bl.M's monitoring at 
Rock Spring refutes the accuracy of their 
characterization of the utilization upon 
BLH's UPM relative to Rock Springs . 

In addition , the purported exceedance upon 
327 acres cannot be reasonably attributed 
to Estill' s authorized livestock use in 
1997, but instead to wild horse uae . In 
1997, wild horse numbers were 207 {Exhibit 
Row, p. 10), which used approximately 2,484 
AUMs. As compared to livestock use of 
3,379AOM.s (Exhibit •DN, p. 9), wildhorse.s 
were responsible for a significant yearlong 
portion of the use, as opposed to Estill ' a 
after-seedripe use. 

Related th@r@to, the purported exceedance 
of the desired utilization objective 
occurred on just 327 acres of the 327 , 739 
acrea allotment - that is, just O . 101 of 
the allotment acreage . 
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utilization ot the key shrub species 
bitterbrush (PUTR2 - 0I) . = Exhibit 2 . 

b . BLM did collect utilization pattern map 
{ 110PMR) data in 1995, within the Warm 
Springs Pasture . This OPM showed that, of 
37,423 acres mapped for utilization in 
1~95 , in warm springs Pasture, only 568 
acres (l.St) - around Rock .spring and Clear 
spring - exceeded the desired utilization 
objective; 6,004 acres (16t} were at the 
desir e d utiliz a tion objective; and, 30,851 
acres (82 . St) were below the desired 
utilization objective. Exhibit "DM, 
APPENDIX I . ~ EXHIBIT 1, UPM. 

However, this purpor t ed exceedance upon 568 
acres cannot be reasonably attributed to 
Estill's authorized livestock use in 199S, 
but instead to wild , horse use . In 1995, 
wild horse numbers were. approximately 4.12 
head, which used approximately 4,944 AUMs. 
As compared to livestock us@ of 3,379 ATJMs 
(Exhibit 11Ow, p. 9), wild horses were 
responsible for most of the. use, and 
ye:arlong use , as opposed to Estill I s 
after-seedripe use . 

Related thereto, the purported exceedence 
of the desired utilization objective 
occurred on 568 acres of the 327,739 acres 
allotm@nt, that is, only 0 . 171 of the 
allotment acreage. 

29. As to upland utilization in 1997, 

a. SLM did not collect any utilization 
transect data in 1997 which show that the 
dry meadow or upland utilization 
•objective N was exceeded within the Warm 
Springs Pasture . Attached hereto as 
EXMIBIT 3 is BLM I s report of utilization 
monitoring conducted in 1997 . 

In addition, EXHIBIT 3 shows that, in 1997, 
BLM did not collect any utilization 
transect data at Clear Spring so as to 
detertnine whether the "Objective- was 
exceeded, but did coll ec t utilization 
transect data at Rock Spring. BLM 
conducted utilization transects T- 1 Ea.st of 
Black Butt e s; T- 2 at warm Springs canyon ; 
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30 . As to upland utilization in 1999: 

a.. BLM did not col le.ct any utilization 
transect data in 1999 which show that the 
dry meadow or upland utilization 
"Objective- was exceeded within the Warm 
Springs Pasture. Attached hereto as 
EXHIBIT 4 is BLM I s report ot utilization 
monitoring conducted i n 1999 . 

In addition, EXHIBIT, ehows that in 1999, 
BLM did not collect any utilization data at 
Rock Spring or Clear Spring so as to 
dete:rmine ,Jihether the utilization obje:ctive 
was exceeded. BLM conducted utilization 
transects T-1 one mile east of Black 
Butt@s; T- 2 at l . S niiles north of Clear 
Springa; T-3 at Bear Buttes Trend Site; T-4 
at Intersection of Bear Butte &: N. 
Reservoir; and T- S at Five Mile Flat. None 
of the:se locations is in the proximity of 
Rock Spring or Cle.a.r Spring. Transect T-2 
was the close.st transect to Clear Spring, 
located approximately 1.s miles from Clear 
Spring. At transect T- 2, BLM found slight 
utilization of the shrub bitterbrush (PUTR 

lt), light utilization of Thurber 
needlegrass (STTH2 30\), and light 
uti l ization of bluegrass (POA 231). 
Transect T-4 was tb@ c l osest transect to 
Rock Spring, located approximately 2 miles 
from Rock Spring . At transect T- 4, BLM 
found slight utilization of the shrub 
bitterbrush (PUTR2 41), slight 
utilization of Thurber needlegrass (STTH2 -
l5t), and slight utilization of the 
Squirreltail (Sihy - 13\) . EXHIBIT 4. 

b. BLM did collect utilization pattern map 
{ 11UPMR) data in 1999, within the Warm 
Springs Pasture. This UPH shows that, of 
36,273 acres ma.pped for utilization in 
1999, in Warm Springs Pastur@, only 6j6 
acre.s (1 . 91) - at Rock Spring and Clear 
spring - exceeded the desired utilization 
objective; 3,311 acres (9 . lt) were at the 
desired utilizatlon obj.,ctive; and 32,226 
acres 89 . Ot) were below th@ d@eire.d 
utilization objective. Exhibit 11D 11

, 

APPENDIX I. ~ IIXHIBIT 4. 
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However, this purported exceedance upon 696 
acres cannot be reasonable attributed to 
Estill 1 s authorized livestock use in 1999, 
but instead to wild horse: use. In 1999, 
wild horse numbers were 2 7 4, which used 
3,288 AOMs. As compared to livestock use 
of 3,379 AUMs (Exhibit •o• , p. 9), wild 
horses were responsible for a significant, 
yearlong portion of the use, as opposed to 
Estill's after - seedripe use . 

Related thereto, the purported exceedance 
of the desired utilization objective 
occurred on onJ.y 696 acres of the 327,739 
acres allotment - that is, just 0.2, of the 
allotment acreage_ 

d, Opland browse utilization bY 11,vestock 
31. BLM' s 2003 /IE (Exhibit "D") reported that the 

Allotment-Wide Management Objective {"Objective") regarding 
Upland browse utilization by livestock was partially met_ 
Exhibit •n•, p. 46. (UTILIZATION OBJECTIVES, ~land Browse #1). 

32. The "Objective" is "Livestock vegetative utilization 
shall not exceed SO\ [for key brows e species] by the end of the 
livestock grazing use period." Exhibit "D", p. 46. 

33_ BLM's 2003 AE concluded that the "Objective" was met 
for the Soldier Meadows Allotment, except that 

"this objective was not accomplished at 
Rock and Clear springs areas in the Warm 
Springs Pasture, utilization levels were 
exceeded in 1995, 1997, apd 1~99." 

Exhib i t •n•, p. 46. 

34. Though the conclusion stated in paragraph 33, herein, 
suggests a need for a change/modification in Estill 1 s Grazing 
Permit, no justification exists to change/modify Estill's 
Grazing Permit and related management practices within the 
Soldier Meadows Allotment, _ as appealed. This ie because BLM 
erred in interpreting the data or i n reaching a conclusion 
relative to this "Objective " for th@ reasons stated in paragraph 
JS, herein. BLM's own data demonstrates that the shrub 
utilization -objective• was met, including at Rock spring and 
Clear Spring. ~ paragraphs 28 - 30 herein. 
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e, Water oualitv for watering of livestock, ooldwater 
aquatic life propagation water contac;t. recreation 

and wildlife nrooacration CDonnf!lly Creek and Colman creek) 

i. RHS #3 • wattr aua l ity ~t.eria in Nevada St.ate Law 
ahall be ac;hieved or maintained 

36. BLM's 2003 AE (Exhibit •o•) reported that the 
S Allotment-Wide Manag@ment Objective ("Objective") regarding 

Water Quality for watering of livt!stock, coldwater aquatic life 
6 propagation, water contact recreation and wild l ife propaga~ion 

on Donnelly Creek and Colman Creek was partially met. Exhibit 
7 •o•, p. 47 (WATER QUALITY OBJECTIVES #3 .A.). In addition, BLM• s 

2003 AE and BLM•s 2003 MASR (Exhibit "E') reported that 
Rangeland Health Standard #3 (water quality) for Donnelly Creek 
and Colman Creek was partially met. Exhibit •n• (VEGETATION 

9 .OBJECTIVES 0.3, p. 50; Exhibit 'B' , pp. 21-22 . 

10 

l.l 
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l3 

14 
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37. RHS #3 is "Water quality criteria in Nevada State Law 
shall be achieved or maintained." 

38 . As to Donn@lly Creek, BLM' s 2003 AE concluded that the 
"Objective" was met, and that RHS #3 was met . 

39. As to Colman Creek, BLM's 2003 AE concluded that the 
"Objective" was met &.nd that RHS #3 was met , except for one 
turbidity measurement in 2002 . 

40 . Though the conclusion stated in paragraph 39, herein, 
sugg~sts a need fo~ a ~hange/modification in Eatill's Grazing 
Permit, no justification exists to change/modify Estill' s 
Grazing Permit and related management practices within the 
Soldier Meadows Allotment, as appealed. 'rhis is because BLM 
erred in interpreting the data or in reaching a conclusion 
relative to this "Objective" for the reasons stated in 
paragraphs 41 - 44, herein . 

41. Bl.M's 2003 EA discussed water quality at pages 20-23. 
20 EXHIBIT 5, attached hereto. Page 23 of the document reports 

that BLM measured turbidity at three times during 2002 on Colman 
21 Creek . The firs_t of these measurements occurred on May 14, 

2002, during a time at which spring nm - off is occurring (See 
22 EXHIBIT 5, p . 20) - The second measurement occurred on August 

12, 2002, and the third measurement occurred on October 15, 
23 2002. It was the first of the three measurement, during spring 

runoff, when turbidity is naturally high, that the State of 
24 Neva.eta standard ot 4. 3 NTU was exceeded. In the laat two 

rneasurements, during "base. flow" (EXHIBIT 4, p . 20), or norm.al 
25 flow periods, the standard was not exceeded, and in fact the 

turbidity levels were well below the standard (i.e. 0.85 NTU and 
26 0.0 NTU, respectively, as compared to the standard of 4.3 NTU). 

27 
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1 35. The actual utilization monitoring of browse species 
collected by BLM demonstrates the following: 

2 
a . 1~95. BLM did not collect browse 

3 utilization at Clear spring and Rock Spring 
in 19~5- Rather, BLM monitored utilization 

4 of browse · in 199S at two locations called 
NBea.r Buttes Trend Site• and 11South Side o"f 

5 5 mi. rd - north of Bear Buttes". At "Bear 
Buttes Trend Site", BLM determined 

6 utilization of the shrub species 
bitterbrush (Purshia tridentata or "POTR 11 

7 or 11PUTR.2") to have been 0t. At "South 
Side of 5 mi . rd - north of B@ar Buttes", 

8 BLM d@termined utilization of bitterbrush 
to have been <1' {"less than ll"). These 

9 are "slight" (l .. 20\-) utilization levels, 
well below the desired utilization 

10 objective tor browse. l:il:.I: EXHIBIT 2. 
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b. 1997. As to Clear Spring, BLM did not 
collect browse utilization_ Rather, BLM 
purportedly monitored utilization of browse 
in 1997 at a location called "North of Bear 
Buttes". However, at 11North of Bear 
Buttes", BLM did not determine any 
utilization of the shrub species 
bitterbrush. As to Rock spring, BLM did 
collect browse utilization and detennined 
utilization of bitterbrush (PlJTR) to have 
been l0t; this is •slight• (l-20t) 
utilization, well below the desired 
utilization objective for brows@. ~ 
EXHIBIT 3 . 

c. 1999. BLM did not collect browse 
utilization at Clear Spring and Rock Spring 
in 1999. Rather, BLM monitored utilization 
of browse in 1999 at two locations called 
"Bear Buttes Trend Site", and at 
"Intersection of Bear Butte & N. 
Reservoir". At "Bear Buttes Trend Site", 
BLM determined utilization of the shrub 
SP"eies bitterbrush (PUTR) to have been lt. 
At "Intersection of Bear Butte & N. 
Re:servoir", BLM determined utilization of 
bitterbrush to have been 4t. These are 
•slight• (l - 20\) utilization levels, well 
below the desired utilization objective . 
~ EXHIBIT 4 . 
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42. The State of Nevada does not consider an exceedence, 
and particularly a single exceedence during spring runoff, to 
constitute a violation of the, Water Quality of the State of 
Nevada.~ Affidavit of Jake T . Porta in a water quality ease 
in th@ U.S. District Court of Nevada, attached hereto as EXHIBIT 
6, wherein Mr. Porta, who is Chief of the Bureau of water 
Quality Planning, Nevada Division ot Environmental Protection, 
stated in paragraph 4 : 

" · ·· the mere fact that a standard may have 
bef!ln exceeded dbes not mean that a 
nviolation" has occurred", and "according 
to Nevada Administrative Code 44SA.121(8), 
standards are not considered violated when 
the natural conditions are outside the 
established limits of the standards.• 

43. NJ\C 444A.121(8), which is attached hereto as EXHIBIT 7, 
states: 

•The specified standards are not considered 
violated when the natural conditions of the 
receiving water are outside the established 
limits, including periods of extreme high 
or low flow . " 

44. Here, the only one of BLM'e measurements which exceeded 
the standard tor Colman Creek occurred during what BLM's 2003 
BA acknowledges is a time of extreme high flow, i.e. the spring 
run-off period which occurs during snowm@lt. ~ EXHIBIT 
s, page 20, Figure 1, which is a hydrograph showing the extreme 
high flow periods in May and June . aLM1 s measurements during 
the normal flow conditions, or "base flow periods" for Colman 
Creek did not exceed the State standard. 

f Rinarian Condition c1ass Slumqµllion Creek 

45. BLM's 2003 /IE concluded that the Riparian Condition 
Class "Objectiveft for Slumgullion Creek (to improve from 48t in 
1990, to 631 by 2001) was partially met. Exhibit •n•, p. 48 
(VEGETATION OBJECTIVES, Riparian Objectives #6 . ). The basis tor 

BLM's 2003 AE conclusion was that the Riparian Condition Class 
was 74t in 1990, and 61_3\ in 1999. Exhibit "D", p. 48 . 

46. It should be noted that the above paragraph is not a 
typographical error . BLM.'s 1994 FMtJD is correctly re-iterated 
in BU4's 2003 AB. However, the "Objective" and conclusion are 
either not capable of analysis, or do not otherwise justify a 
change/modification to Estill' s Permit, under any of the 
following possible interpretations of the apparent self 
contradiction: 
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l a . If BLM relied upon a stream survey that 
reported the 1990 Riparian Condition Class 

2 was 48\, then it c ould not simultaneously 
have been 74\ in the same year . l1'urther, 

3 if the Riparian Condition Claes was 481 in 
J.990 and 61. 3t in 1999, then the reasonable 

4 conclusion is that significan~ progress was 
being made toward achieving the 

S 110bjective 11 • Such signficant progress in 
attaining the "Objective~ between 1990 and 

6 1999 cannot serve as a basis for a 
change / modification to Estill's Permit , 

7 especially in light of the fact that the 
11deadline 11 tor assessing the "Obj@ctive" 

e was 2001, not 1999. 

9 b. On the other hand, if BLM relied upon a 
stream survey which reported that the 1990 

10 Riparian Condition Class was 741 in 19 90 , 
then the objective to attain 63t by 2001 

11 cannot serve ae a basis to change/modify 
£still'e Grazing Permit, because BLJ-.f' s 

12 objective on its face was to achieve a 
downward trend in the Riparian Condition 

13 Class . 

14 c. A third possibility is that BLM's 
objective is simply erroneously stated, in 

15 which case there exists no valid objective 
to evaluate . 

16 
d . In this case, NDOW's stream survey data 

17 upon which BLM relies state that the 
Riparian Condition Class was 74\ in 1990, 

18 and was 61.Jt in 1999. Therefore, assuming 
BLM did not intend to write an objective 

19 prescribing downward trend. then there 
exists no valid objective against which the 

20 data can be a.ss@ssed. 

21 47 . AsEuming for argument that the "Objective" was intended 
to maintain the 1990 Riparian Condition Class, the NDOW 

22 information discussed in paragraph 46 herein suggests a need for 
a change/modification in Eatill ' s Grazing Permit . However, no 

23 justification exists to change/modify Estills Grazing Permit and 
related managem@nt practices within th e Soldier Meadows 

24 Allotment, as appealed . This is b@cause BLM erred in collecting 
the data, interpreting the data, and/or in reaching a conclusion 

25 relative to this "Objective" , for the reasons stated in 
paragraph 4 8 . 

26 

27 
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52 . Though the conclusion stated in paragraphs 50 - 51, 
herein, suggests a need for a change/modification in Estill•e 
Grazing Pe~it, no justification exists to change/modify 
Bstill 1 s Grazing Permit and related management practices within 
the Soldier Meadows Allotment, as appealed . Thia is becaus@ . BLM 
erred in collecting the data, interpreting the data, and/or in 
reaching a conclusion relative · to this "RHS" f or the reasons 
stated in paragraphs 53 - 64, herein . 

53 . BUI did not rely upon the appropriate approved 
indicators of rangeland health for the RHS, and BLM did not 
follow its manualized procedures in formulating the . conclusion 
stated in the Exhibit "D" relative to the areas arowid Rock 
spring and Clear Spring. 

54. BLM is bound by two documents regarding the Standards 
for Rangeland Health. 

10 a . The first document is the Standards and 
GUidelines for the appropriate area within 

11 Nevada.. The Soldier Meadows Allotment is 
situated in the portion of Nevada to which 

12 the Standards and Guidelines for the Sierra 
Front/Northwestern Great Basin Area apply. 

13 The applicable standards and Guidelines are 
attached hereto as EXHIBIT B. 

14 
b. The second document is BLM Manual 

15 "H - 4180-1 - RANGELAND HEALTH STANDARDS', 
exc@rpte of which are attached hereto as 

16 EXHIBIT 9. 

17 SS. EXHIBIT 8 lists the appropriate "indicators " to be 
measured or observed in the field in the proc@se ot ma.king 

18 assessments ot rangeland health. EXHIBIT 8 defin@s 
11indicators• : 

19 "Observations or measurements of physical, 
chemical or biological factors that should 

:20 be used to evaluate site conditions or 
trends, appropriate to the potential of the 

21 site. Indicators assist in determining 
whether Standards are rnet or Guideilines 

22 followed . " 

23 EXHIBIT 9 provides a similar definition of "indicator•: 

24 

25 

26 

27 

28 

"Indicators: Components of a system whose 
characteristics {presence of absence, 
quantity, distribution) are used as an 
index of an attribute (range health 
attribute) that are too difficult, 
inconvenient, or expensive to mea sure 
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48. It is unreasonable to conclude a need to change/m6dify 
Esti ll's Permit based upon the NDOW stream survey data relating 
to Slumgullion Creek, for the f o ll owing two reasons . 

a . First, NOOW' s 1999 report concluded that 
"wild horses , especially in the he adwaters, 
are responsible for much of the damage to 
this stream. rr 

b . Second, Slu mgu llion Cre ek lies in a 
port i on of the Soldier Meadows Allotment 
which tht:!! 1994 FMUD authorized for 
li vestock use during the month of April 
only. Such early season livestock use is 
one of many livestock management practices 
which are. consistent with sound riparian 
management, and catt l e grazing in such 
season of use c ann ot reasonably be 
concluded to have resulted in a decline in 
the Riparian Condition of Slumgullion 
Creek, because "cool season grazing" is on@ 
of the Best Management Practices" for 
riparian management, as opposed to the 
signifcant yearlong use made by wild 
horses. 

q, RHS #1 soil Processes are appropriate to soil t.YPe 
climate and land fonn 

l!l!li 
RHS #4 Population@ and conqnunities of native olant 

species and habitats for native anjmal speci@s are 
healthy, nroductjye. and diverse 

49 . BLM•s 2003 AB (Exhibit •o•) and BLM'e 2003 MASR 
(Exhibit "E") reported that Rangeland Health Standards #1 
regarding soi ls, and #4, regarding plant and animal ha.bi tat, 
were partially met. As to RHS #1, aee Rxhibit "D•, p. 49 . 
(VEGETATION OBJECTIVES D . 1); see also Exhibit 'B " , p . 20 • 21. 

As to RIIS #4, see Exhibit •o•. p . 51 (VEGETATION OBJECTIVES 
D. 4); see also Exhibit "E", p . 22. 

SO. BLM' s 2003 U concluded that Rangeland Health Standards 
('RHB") #l (soils) and #4 (plant and animal habitat) were met 
throughout the Soldier Creek Allotment, except for some sites 
in th@ warm Springs Pasture "near Rock and Clear Springs." 

Sl . The sole basis for the conclusion as to both of these 
'.RHS was the purported utilization around ~he spring areas . As 
to RHS #1, see Exhibit "D', p. 49. (VEGETATION OBJECTIVES D . 1); 
see also Exhibit •E ", p . 20 - 21. As to RHS #4, see Exhibit "D", 
p . 5 1 (VEGETATION OBJECTIVES o.,); see also Exhibit "E', p . 22. 
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{Interagency Technical Reference 1734-8, 
2000). • 

56 . EXHIBIT 8 identifies the Rangeland Health Standard for 
soils : 

"STANDARD 1 : SOILS. Soil processes will be 
appropriate to soil types, climate and land 
form". 

And, the approved "indicators" tor the Standard are: 

11As indicated by : 

surface litter is appropriate 
potential of the site; 

to the 

Soil crusting formations in shrub 
10 interspacea, and soil compaction are 

minimal or 
11 

not in evid~ce, allowing for appropriate 
12 infiltration of water; 

13 bydrologic cycle, nutrient cycle and energy 
flow are adequate for the vegetative 

14 communities; 

15 Plant commun.ities a.re divers@ and vigorous, 
and there is evidence of recruitment; 

16 
Basal and canopy cover {vegetative) is 

17 appropriate for site potential . " 

18 57. EXHIBIT 8 also identifies the Rangeland Health Standard 
for plant and animal habitat : 

19 
• STJ\N'DARD 4 , PLANT AND ANIMAL HABITAT. 

20 Populations and communities of · native plant 
species and habitats for native animal 

21 species are healthy, productive and 
diverse." 

22 

23 

24 

And, the approved "indicators• for the Standard are: 

•As indicated by: 

Good representation of life forms 
numbers of species; 

Good diversity of height, size, 
distribution of plants; 
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2 

:Number of wood stalks, seed stalks, and 
seed production adequate for stand 
maintenance; 

3 Vegetative mosaic, vegetati ve corridors for 
wildlife, and minimal habitat 

4 fragmentation." 

S 58. Page I-10 of EXHIBIT ~ shows the process flow chart . 
required to be followed by BLM, specifically requiring that an 

6 in - the - field Assessment be conducted, using some or all of the 
indicators specified by the Resource Advisory Council ("RAC"}; 

7 requiring that the field Assessment then be Eva.luated1 and 
requiring that a Determination then be made; and finally 

8 requiring that changes be implemented or not, depending upon the 
first three stages. "Assessment", 11Evaluation", and 

9 "Determination" are al l defined in EXHIBIT 9 . ~ EXHlBIT 9, pp. 

10 

11 

13 

14 

15 

16 

i7 

18 

20 

21 

22 

23 

24 

25 

26 

I - 2 and I - 3. 

59 . Additionally, EXHIBIT 9 requires that "During the 
assessment phase, se:le.ct. from the indicators developed with each 
Standard."~ Exhibit 9, p. III-6 

60 . Here, contrary to the explicit instructions contained 
within EXHIBIT 9, BLM did not collect, monitor, measure, 
observ e , or report the appropriate approved indicators of ruts 
#1 (soils) approved by ID<hibit 8 (i . e . , surface litter; soil 
crusting formations and soil compaction: the hydrologic, 
nutrient or energy cycles; diversity and recruitment of the 
plant communities; or vegetative basal and canopy cover) which 
are the only Indicators for the Standard. Instead, BLM used 
purported utilization around the spring sources to form its 
conclusions stated in Exhibit "D- . However, utilization is not 
one of the appropriate approved indicators of the soils 
Standard . 

61. Likewise, contrary to the explicit instructions 
contained within EXHIBIT 9, BLM did not collect, monitor, 
measure, observe, or report the appropriate approved indicators 
of RHS #4 (plant • and anin.a l habitat) approved by EXHIBIT 8 (i.e. 
number of life forms and numbers of species; diversity of 
height, size, and distribution of plants; number of wood stalks, 
seed stalks, and seed production adequate for stand maintenance; 
or vegetative mosaic, vegetative corridors for wildlife, a.nd 
minimal habitat fragmentation} which are the only Indicato:rs for 
the Standard . lnstead, BLM used purported utilization around 
the spring sources to form its conclusions stated in Exhibit 
"D". However, utilization is not one of the appropriat@ 
approved indicators of the plant and animal Standard . 

a 27 
j 

62 . Additionally, BLM did not conduct a field Assessment 
using 'ANY of the approved Indicators . Having fa i l e d to conduct 
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67 . Though th@ conclusion stated in paragraph 66, herein, 
suggests a need t or a change / modification in Estill'e G:razing 
Permit, no justification exists to change/modify Estill•s 
Grazing Permit and related management practices within the 
Soldier Meadows Allotment, as appealed. This is because BLM 
erred in the collection of the data, in interpreting the data, 
and/or in reaching a conclusion relative to this "RHS". 

68. BLM did not collect the riparian functionality data in 
accordance with manuali:r:ed standards, as follows: 

69. EXHIBIT 9 reports at page I - 6 that "For riparian a:reas, 
the process of determining function is d@scribed in the BLM 
Technical Reference TR 1737 - ~." In turn, BLM Technical 
Reference 1737-9, an exce:rpted copy of which is attached hereto 
as EXHIBIT 10, provides: 

•Since natural riparian - wetland areas are 
characterized by the interaction9 of 
vegetation, soils, and hydrology, the 
process of asaeas~ng whether a 
riparian-wet1and area i■ functioDing 
properly require■ an interd.ieoiplinary (l:D) 
team. . The team should include specialists 
in vegetation, soils, and hydrology . A 
biologist also needs to be involved because 
of the high fish and wildlife values 
associated with riparian - wetland are a s . " 

EXHIBIT 10, p. 2 . Emphasis part of original. 

70 . contrary to the @mphasis placed by BLM i t self that a 
multi-disciplinary team must conduct the riparian functional 
assessment, Winnemucca Fi e ld Office did not do so befor ·e 
formulating its conclusions as to riparian functional condition . 
Copies of the riparian functionality assessments foX' Cherry 
Creek, Soldier Creek, Slumgullion Creek, and Colman Creek are 
attached as EXHIBIT 11. (copiee for Donnelly creek were not 
available in the Winnemucca Field Office) . 

EXHIBIT 11 demonstrates that the riparian functional 
assessment for some of the stre:ams was conducted by two 
individuals, -zeilinski and Berglund", and for some of the 
streams was conducted by one individual, •zeilinski" . Mr . 
Zeilinslti and Mr . Berglund are both known to me personally, and 
I am aware of their educational and vocational backgrounds. Mr. 
Zeilinski is a Soil Scientist, and Mr. Berglund is a Fisheries 
Biologist. 

on no occasion did ·BLJ"1 include a ve9etation spe.cialist 
(i.e. a Rangeland Management Specialist or Botanist), or a 
Hydrologist in m&Jting their field determinations of riparian 
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1 any field Assessment, BLM also failed to Evaluate such 
Ass e ssment. and t o mak~ and issue a proper Determination 
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63. BLM did not follow their manualized procedures for 
rnalcing any determination of SRH #1 and #4, because l!LM relied 
upon a single form of data -- utilization - - which is not one 
of the approved Indicators, and because their determination on 
a "micro - scale" is not appropriate under the approved 
methodology. 

BLM further compounded their error by relying upon a singl e 
typ e of information to make conclusions regarding more than one 
Standard. EXHIBIT 9 provides that BLM is to "[s)elect a number 
of indicators that will adequately document or explain any 
findings. Try to use dissimilar indicators for each standard 
rath@r than similar indicators that are looking at the same 
thing." EXHIBIT 9, p . III- 6. 

EXHIBIT, further providen that Assessments, Evaluations, 
and -Detexminations are to b e made at a larger, landscape level , 
and not limited to isolated "spots" on a map or on the 
landscape . ~ EXHIBIT 9, pp . I - 2 and I - 3 which states that an 
Assessment, Evaluation, and Determination are to be carried out 
for a nspee:ified geographic area {preferably a wat@rshed o r 
group of contiguous watersheds) . " It is therefore clear that 
the intent of EXHIBIT 9 is not to make such Assessments, 
Evaluations, and Determinations on a "micro - level" around such 
occurrences as two isolated springs within a 327 , 000+ acre 
Allotment.. 

64. Even the inappropriate surrogate "indicator" used by 
BLM does not support such conclusion, b@cause BLM either did not 
conduct utilization monitoring within the purported zones of 
utilization exceedence, or where they did so, the data does not 
support the utilization level which BLM mapped. l,tt paragraphs 
24-30, here.in. 

h- RHS #2 Riparian/wetland systems are in 
properly functionina condition 

65. Rangeland Health St,>ndard ("RHS") #2 states : 
"Riparian/wetland systems are in properly functioning 
condition . " Exhibit "D", VEGETATION OBJECTIVES D.2, p . 49 • 50; 
see also Exhibit "E~ , p . 21. 

66. BLM1 s 2003 AE (Exhibit "D") and BLM's 200 3 MASR 
(Exhibit "E") repo~ted that Rangeland Health Standard #2 
regarding prop e r functioning c ondition of riparian areas , was 
partially met . 
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functional assessment for str e attts with i n the Soldier Meadows 
Allotment . ~ EXHIBIT 11. 

71. Bu.! erred in interpreting their data and/or in making 
their conclusion, as follows : 

72. BLM1 s 2003 AB (EXHIBIT "0") r@port~d the RHS was: 

a. Wholly n.et for Mahogany Creek. 

b. Wholly met for Stanley Camp Cre@k. 

c. Not met for Snow Creek, but the reason 
was wirelated to livestock and was ca.used 
by wild horse damage. 

d . Met for Colman Creek, except for one 
reach with naturally high erosive channel 
and vertical instability, related to the 
geomorphology of the area through which the 
stream flows, and one reach where naturally 
erosive uplands are the cause for the 
ratings . However, these factors cannot be 
used to conclude that livestoek is the 
significant cause of the ratings, as th~y 
are natural conditions of th@ area . 

e. Met for Slumgullion Cre@k, except for 
one reach where ~eehanical damage by wild 
horses is the cause for non-achievement . 

f. Met for Donnelly,Creek, except for one 
reach where the channel is braided, and 
except for another reach where the stream 
is "channelized" . However, both of these 
features are the result of natural 
conditions unrelated to livestock grazing . 

g. Not met for Soldiers Creek, due to lack 
of vegetation and unstable banks. However, 
these features are the result ot natural 
conditions unrelated to livestock grazing . 

73 . Based upon paragraph 72, BLM1 s 2003 AE reported that 
the RHS was met, or where not me t, the non - achievement is either 
due to natural conditions , such as the geomorphology of the 
area; the result of past down.cutting befor@ the. beginning of the 
evaluation period; or the result of damage caused by wild 
horses. Therefore, no justification exists to change/modify 
Estill 1 s Grazing Permit and related management practices within 
the Soldier Meadows Allotment, as app@aled. 
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1 74 . BLM erred in interpreting their data and/or in making 
their conclusion because a more accurate survey existed. 

75 . BLM'B 2003 AB reported a demonstrably more accurate 
3 survey upon which to rely for conclusions as to th@ condition 

of the streams upon the soldier Meadows Allotment; namely the 
4 riparian habitat condit "ion class from stream survey data, which 

BLM's 2003 AB reported. BLM's 2003 AE reported: 
5 

8 

10 

11 

12 

13 

14 

l.5 

a . A decline in the riparian condition 
class of Mahogany Creek, from 68\ of 
optimum in 1992, to 66 . 6% in 1997 . Exhibit 
•o•, p. 47 . Whatever the significance or 
non-significance of such decline, it is not 
attributable to Estill 1 s livestock use, 
since no liveotock grazing has occurred on 
a portion of the stream excluded from 
livestock use for the last 25 years, and 
the remainder of the stream since l.994. It 
is likely that the stream riparian 
condition has reached an equilibrium, 
around which some year - to - year fluctuation 
is likely to occur. 

b. An improvement in the riparian condition 
class of Summer ca.mp creek, from 60\- of 
optimum in 1990, to 64.St in 1997 . Exhibit 
"D", p. 47. 

c. An improvement in the riparian condition 
16 class of Snow Creek, from 60t of optimum in 

1990, to 71.Sl. EXhibit "D•, p. 47 - 48 , 
l.7 

d . An improvement in the riparian condition 
18 class of Donnelly Creek, from 52t of 

optimum in 1990, to 71 . ~t. Exhibit "D", p. 
l.9 48 . 

20 e. An improvement in the rip a rian condition 
class of Colman creek, from 44t of optimum 

21 in 1991, to 66.6\. Exhibit •o•, p . 48. 

22 f . An improvement in the riparian condition 
class of slumgullion Creek, from 48\' of 

23 optimum in 1990, to 61.3t in 1999. Exhibit 
•o•, p. 48. 

24 
Therefore, the evidence is that the streams within the Soldier 

2S Meadows Allotment have been and continue to be in an improving 
trend in condition under authorized use within Estill's Grazing 
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such habitats, and the fa c t that there 
naturally exists very little marshland and 
wet meadow "potential habitat" within the 
Allotment is irrelevant to the livestock 
use and related management practices. 

d. To the extent that BLM concluded at page 
45 of t.heir 2003 AE that the utilization 
objective for "wet meadowan at Rock spring 
and Clear Spring was not met, see 
paragraphs 21-23. No wet meadows occur at 
Rock Spring and Clear Spring. 

81.. As to Nevada viceroy, no basis exists for a "partially 
met" conclusion regarding this butterfly species, because: 

a . BLM•s 2003 AE based its conclusion for 
the species upon a mere assumption that the 
"condition of these habitats is assumed to 
be COfl'IMensurate with that of the riparian 
functionality data", and ties the 
Apartially met" conclusion to the degree of 
achievement of "riparian functionality" . 
Further, BLM1 s 2003 AE concluded only that 
the habitat needs "may not• be in order in 
areas which are Functional at risk· or 
Non-tune ti onal. However, BLM cites 
absolutely no authority in making the 
assumption that the: species's habitat needs 
are directly (or even indirectly) related 
to the riparian functionality checklist . 
In fact, riparian functionality checklists 
relate to hydrologic functioning only, not 
to species habitat needs. Even bad BLM 
properly conducted its riparian 
functionality determinations, there io no 
demonstrated corr@lation between hydrologic 
functionality and the specific habitat 
needs of the Nevada Viceroy butterfly . ~ 
.iUJill. paragraphs 67 through 74, regarding 
BLM's riparian functionality, which was not 
deter~ined following proper BLM manualized 
procedures, and which show that a 
demonstrably more accurate survey concludes 
improvement in the habitat. 

b . BLH1 s 2003 AE stated that this species 
of butterfly utilizes willows and acpen as 
host plants, and that the habitat for the 
species includes riparian areas, meadows 
and aspen wood edges. Therefore, the more 
reasonable conclusion is that as the 

28 Schweigert Affidavit - 30 

• ! 

1~1. 
jili ~u 

I 
! 

1 g§ 

JI• u 

2 

k. RHS 1s Habitat conditions meet the life cycle 
requirements of soecial status species a@ related to bats 

and as related to Nevada Viceroy, 

3 76. BLM•s 2003 AB (Exhibit 'D') and BLM's 2003 MASR 
(Exhibit 'B') reported that Rangeland Healtb Standard ('RHS') 

4 #S, regarding lite cycle requirements of special status species, 
was partially met , as related to hats (Exhibit "D", p. 54 • 55; 

5 see also Exhibit "B", p . 26) and as related to Nevada Viceroy 
(Exhibit "D", (VEGETATION OBJECTIVES D.5, p. 56-57; see also 

6 Exhibit "E 11 , p . 28) • . 
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77 . As to bat species, BLM1 s 2003 AE concluded that the RHS 
is •partially met" for Pale Townsend ' s big eared bat; Pacific 
Townsend's big - eared bat; Spotted bat; Small - footed myotis; 
Long - eared myotis; Fringed myotis; Long - legged myotis; and Yuma 
myotis . 

78. As to Nevada Viceroy , BLM's 2003 AB concluded that the 
Standard is "partially met" . 

79. Though the conclusion stated in paragraph 77 - 78, 
herein, suggests a need for a change/modification in Bstill's 
Grazing Perm.it, no justification exists to change/modify 
Estill 1 s Grazing Permit and related management practices within 
the Soldier Meadows Allotment, as appealed. This is because BLM 
erred in interpreting the data and/or in reaching a conclusion 
relative to this "RHS". 

80. As to bats, no basis exists for a "partially met" 
conclusion regarding these bat species, because: 

a. BLM's 2003 AB first admits that BLM has 
no data or surveys concluding that the 
species exist on the: Soldier Meadows 
Allotment, stating that "there exists no 
specific information related to breeding 
colonies of any of these species within the 
allotment" . BLM, however, belil!!Vl!!S only 
that "potential II breeding and hibernating 
habitat is considered common in the 
mountainous and rocky areas. 

b. BLM I s 2003 AB provides absolutely no 
rationale for the "partially met• finding, 
except that potential high quality foraging 
habitat, which BLM assumes would occur near 
marshlands and wet meadows, is limited to 
less than one percent of the Allotment. 

c. However, BLM'B 2003 AE made no finding 
relative to livestock grazing affecting 
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riparian condition class goes, so goes the 
habitat of the Nevada Viceroy, since BLM•s 
2003 AE recognizes the species dependence 
upon the condition of willows and aspen 
occupying the streams ides. 

c . The evidence is that the condition of 
the riparian areas has improved and 
continues to improve on the Soldier Meadows 
Allotment. ~ paragraph 73 1 herein. a.m=.. 
il.l.a.Q Exhibit "D" 1 pp . 47-48. Therefore, 
the conclusion is that habitat for the 
Nevada Viceroy is in an improving trend in 
condition, and that '.RHS #5 as it relates to 
this species, is MET. 

QUANTIFICATION QP GRAZING CAFArITY 

82 . BLM I s 2004 PMUD is not reasonable in its stated 
quantification ot grazing capacity, and sufficient forage is 
available to sustain at least a.11 of Estill 1 s Active Use AUMB, 
including Estill' s Suspended Use AUMs (and beyond) . For the 
reasons discussed below, there exists no reasonable basis for 
the FMUD to fail to immediately authorize 4,481 AUMs of Estill' s 
"Not Scheduled• active use, and to even schedule activation of 
Estill 's Suspended Use AUMs. 

83. BLM1 s 1994 PMUD determined the grazing capacity 
allocated to livestock to be 12,168 AUMa within the Soldier 
Meadows Allotment.~ Exhibit "C", p. 21. BLM's 2004 PMUD and 
related documents provide no data or conclusions that at least 
the sa me amount of forage should not be authorized. In fact, 
BLM' s 2003 AE contains information to the contrary . 

84. Exhibit "D" reports BLM's grazing capacity monitoring 
conducted between 1994 and 2003, which demonstrates that the 
available grazing capacity is more than l.2,168 AtThfs, as follows 
(all pasture name:s relate to pastuz-es designated in l.994): 

a. Calico Spring Pasture grazing capacity 
was determined in 1994 to be 5, 236 AUMs. 
EXh.ibit "D", Appendix I.. 

b. Warm Springs Summer Pasture grazing 
capacity was dete:rmined in 1995 to be 
23,988 AUMs; was determined in 19·97 to be 
1.e,s1.o AUMs; was determined in 1998 to be 
17,184 AUMS, and; was determined in 1999 to 
be 20,279 AUMs. Exhibit "D", Appendix I. 
The average of these determinations is 
(23,988 + l.8,51.0 + 17,l.84 + 20,279) / 4 • 
79,996/4 • 19,990 AtJMs. 
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c. Soldier Meadows Spr~ng Pasture gra zi ng 
c apa cit y was de t e rmi ned in 1996 to b @ s , 009 
AtJMs. Exhibit ND", Append i x I. 

d. alack Rock Winter Pasture grazing 
capacity wae determ i ned in 1996 to be 1 ,480 
AUMs. Exhibit "D", Appendix I. 

5 85 . Without @v~ adding the Summit Lake Pasture into the 
Al l otm e nt grazing capacity, the grazing capacity of the Soldier 

g Meadows Allo tment i s at l east: 

7 

10 

Calico Spring Pasture; 
Wa rm Springs Pastur~: 
Soldier Meadows Spring Pastu re : 
Bla ck Rock Winter Pa s ture : 
Total (not inc l uding Summi t Lak ~) 

5,2:36 AUMs 
19,990 AOMs 

5,009 AtJMs 
1 , 480 AUMa 

31,71 5 AlJMs 

BG. After subtracting th e tota l wi ldlife demand of 1 ,479 
AUMs (Exhibit "An, p. 20), and the upper amount of A.ML demand 

1 1 by wild hors@s and burros of (1116 + 2l00 + 780 +288 • ) 4,284 
AOMs (Exhibit "A", p . 19), there :riemai n s more than 27,431 AUMs 
of avai l able f orage f or use by Estill ' s livestock within t h e 
Soldi~r Meadows Allotment. When one co.oaiders the available 
fo r age within the r emaini ng approximate 1/3 of the Allotment not 
considered above (the Summit Lake Pasture -), the nwnber will 

12 

13 

14 logically be even greater . ~ L,~-',,..~ ! 
:: &&::tf/;;r-~rf 
17 

18 

19 

20 

21 

22 

23 

24 

2 5 

Subscribed and sworn to before me th i s 10th day of June, 
2004. 

~(Ji{\f,l,Ml J ~ ·0-mrlu& !QA..., 
Notary Puhl c in and 
for the State of Idaho. · 
Residing at Bois@/2 Idah/a 
My. comm. Exp. ~/;,i.1' or,7 

2 6 

1.i 27 
i 
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1934 To Present: 

EXHIBIT 1 

l{iparian Plant Identific at ion . llnivcrsit v tlr i\"cv;..HJ=.i 
at Reno . June, I ?94 . · 

1Ur,aria11 Funnit ~nal Asscssmc,u Seminar (l.cmll · 
am.I L.otil· System~). Bureau of l...;.1nt.l M:.urngcmcnt. 
Susanvil11:, California.. April 2.(-.-27. 1')95 . 

Periodic annual n ."Vicw of research ant.I puhlkations 
or Journal or Range Man:.igemem, Journal of 
Wildlffc Management, Tr.1ns;lrlions or the North 
Ameri<'an Wildlife and Natural Hccources 
Conrcrencc, Trnnsactfons of the Desen Bighorn 
Council, Proceedings of the Northern Wild Sheep 
and Goat CounliJ, Journal of Wildlife Disc-.ue.'i, 
Jounial of the Americnn Veterinary ~-lc<lical 
Association, Veterinary Microbiology, Veterinury 
RL'C'0td, .:i.mJ other veterinary publk-ations . 
Wa.shington State lJniven:ity Agriculture Ubr.irv . 
Science Llbr.uy, and Veterim.1.ry Library System°; 
a~d IJnlver,ity of Nevada at Reno (UNR) Agrkulturc 
Ubr.iry. 19K4 ro present . 

PROFESSIONAL EXPERIENCE 

Ownt!r of lntermountain R=mge Consult::mts, _. · 
n:.nur.tl resources management consulting fiTm. 
Prim_ary busln~s.~ emphasis is on ~nge moni(oring 
stud1~. lncludmg utlUzatlon, utilization pattern 
mapping. condition, trend , actual use, dimatk 
studies, and tiparfa.n monitoring. Primarv 
clientelle include private ranches holdinB, gr.izing 
permits on the public range. 

Other focets or the business indudc ~mah·sis of 
available d;lla bases, and advising di<.-nts .. of 
management options involving gm.zing use of 
r:mgeland . _ 

Mr. Schweigcn ha.,; dc:iigncd and survcvcd in 
fences, spring developments , s.tockwatCr pipelin ~ 
:;y:5lCms, and vegetation m:mipulation projects . Mr. 
S,:hweigcrL has written l:nvironmcnlal As.'i4.:s.o;ments 
concerning such projects under National 
l:nvlronl"Qcnt.l.l Pi;:,licy Act compliance. 

Mr. Sc.hwelgen h.is developed livestock grazing 
mani.lgcment systems and Allotment M.1n;,,gcmcnt 
Plans for implementation on the public range or 
varlOU$ gr.tzing allotments. 

PROFESSIONAL QUALIFICATIONS 

Rachclor of &·icnce: 

Continuing F.ducation: 

1980 To 198--1: 

Robert N. Schweigert 

. l:DlJCATION/\L K/\CKCROlJND 

Range Management, Wildlife lfabi1;.u Munagcmcm 
Emphasis. l 977. W:lShington State University. 

Fr.irc!')l ~nU Range Management, Wildlife llabitat 
Management Emph:1sis. 1980. Washington Stale 
University . 

Thc.'iis: 1tf:.~ajmaling Herba.ge Production and Prolcin 
Content as Affected by Shade ilJ'ld Season: · 
Management lmplkatlvns for Summer Ilk Diet." 

Addh:ional cduc:nional emphasis in Agricuhural 
l:ducation. 

1986 Pa.cific Northwest Range Management Short 
Course: Fire Maoagemtnt . Washington State 
University. 

1987 Pacific Northwest Range M.magcmenl Short 
Course: Developing Profitable Rcsourc .c-Bru.a! 
Recreation on Private land . Oregon State 
University . January 20--22, 1987. 

1988 Padfic Nonhwest Range Management Shorl 
Course: Integrated Watershed Management . 
University of Idaho, January 19-21, 1988. 

Wildlife Disease Workshops. of the We.stern United 
States. Sponsored by lJ.S. fish & Wildlife Service . 
Washington State UnJvcrsity ~ Jui:ic 6-7, 19H~. 

Rip~rian Resource Managemt.-n1 Work.shop. 
Spor1!')orcd by Montana Chapter Ameri c:a.n Ash~rie-5 
Society, Bure-.1.u of Land Manag~mcnt, Western 
Division American Fisheries Society► Forest Servin\ 
Society for R:ange Managem ent, Montana Riparl::>.n 
As.•mciatlon, & U.S. Fish and Wildlife Setvice . 
Billings, Montana. May 8a I I, 1989. 

J.cnth: Riparian Funr.tion;i:lity Checklist 
DevelopmenL Bureau of Land Managemcn1, 
WinnemucGJ. , Nev"J.da, June, 199-4. 

Mr. ~kh\vcigcrt ha s a knowlcc.J~c of the Code of 
Fed.c_ral Rc~ub.nions which govern management by 
the Hureau of Land ~lanagcment and U.S. forest 
Scrvke, as well as polidcs and pl.-nning prorcs~s 
and rc4uiremc:nts Jl.·vclopcd in variow; states :.uiJ 
Uistricts . 

Mr. Schweigcn wrote the current N,.nur-.d R~ourccs 
Managcm~nr Phm for the Uma.tilla Army Depot, 
Um..itilJ:::t.. Oregon. The plan includes managcm~nt 
pl:i.mt for range und wildlifo, kmJ.scaplng, pest 
control. munitions sto~ge, recreational facilities, 
drainage:, erosion control, noxious weed control , 
security -co mpatible vegetation management, ruid 
revegctation of disturbed fragile sites. 

Mr . Schweigert co-.autborcd "Resource A~cssmcnt 
am.I M;magement Plan: Coyote omJ l.ittlc Jack 
Basins , Elko County, Nevada" (co--authors Dr. 
William Platts and Sherm,n Jensen) . Thu is a 
coordinated resource management plan concerning 
"Humboldt strain" nf the Lahontan Cutthrual Trout, 
riparian h;1bhat. vegetation rnanagemcnt of 
associated annua l-species-domjnated rangelands, 
and ranch grazing strategies :lnd Implementation. 

Range Conservationist/Monitoring Specialist, 
Bureau of Land Management, Paradise-Denio 
~C:~~e Area, Wi.nnemucca Disrricl, Winnemucca , 

~ Monitoring SpeC'ialist, dutie included range 
studies coordination of personnel in the Par.idi,5(,.-
0cnio Resource Arca, an area or appro~lmatcly ..1.0 
million arres; and conducting and analyzing range 
studies, which included utilization , utilization 
palu:rn milpping, actual ~e, c-limatic, condition, 
trend, and wi)dlifo habitat studle$.. 

As Range Conscrvu.tionisl , duties included 
tonc.lucting range monitoring studies on allotmcnls 
a.-.slgncd, range administration, dr.ifling of 
numerous r-:.nvironmcntal Assessments anc.l one 
Cir.izing, Environment·al Impact Sla1cment, writing 
District Milila.ger's decisions, range improvemen1 
design and lay-out , planning and Conducllng of 
r..1.nge vegetation manipulation and revegctation 
projects, grazing compliance, AIIOlme11;t 
Management Plan development and revisions , and 
developing nnd implementing of r.ingc grazing 
systems. 



1977 and I 91!(k 

197&: 

19114 To 11)8(,: 

1973 To 198(k 

1%8 To 1?73: 

Ou1lc~ rcquirt.."(J working knowledge of livcstol'l .;. 
opcrJtions , manag cmcn1 systems, RI.M rcguh.1tions, 
sta te a nd dislrin BI.M polh .. ' it!S, NEPA rcquin!mcnt!'i, 
wildlife ha bi lat management a nl.l monitoring 
n: t.1uir t.:"mc.:-nt:c. and th e pl:.mning pron,:s.,;; an J 
rcquir cmc m ~- Duties also i ncluUL-J coon.l in:.1tiv1'l uf 
the pcrrnim .-e, BL\rl, and Nevada Division or WilJJifc 
man agc mcm c:onrern~ . 

Civil Service Qµalified both as a Range 
Conserva tionist and as a Wildlife llab it.lt Riologist. 

Range Tcchnicia.n, U.S. Forest Service, Ennis 
Montana. Duties includ eJ monitoring or r-.1nge 
utilizalion , conducting trend studie s, and 
supcrvi~'ion of pennittees grazing sheep in high 
mountain habitat s. Jun1.-"-Seflt embcr . 

BACKGROUND EXPFJUENCI: 

Mr. Schweigcn owned and opcr<1tcd in parrncr.ship 
Magnum Hunting Club and f-owl Vac-Jtions, a 
hunting club ilnd guide service in Washin gton ::md 
Oregon . · 

While attending co llege, Mr-. Schwt:igen ranched · 1n 
northe as t Washin gto n on a ca ttle und hay rn.n('"h. 
This joh enl:a.iled all facets of hay farming, p:Uture , 
r.u,gc. and forestetl-r~og e management ; care, 
maintenan~ e. and mark eting or ::approxim:u ely I 00 
head or c:a.uJe on range, forested range, irrig •a ed 
meatlow, pasture, anU feed lot situations. 

r-arm and ranch hand on sever-J.1. North Dakota and 
Wi~·onsin fanns , ranches, a.nd d::iirie.1 (summ er) . 

Plllll.lCATIONS AND PROFESSIONAi. AFl'II.IATIONS 

Schweigert. Bob. 19,87. The Busine~, Side of Rec:realion (:Otecnd-1<:s 'fvpca o( 
Hunting Enterpri ses ln Ptoc ct.-ding s or the the J 987 Pacinc Nonhwc st flange 
Manag ement Shon Course: lk.-veluping Profitabl e Rcso urc e--Ra.s<...'<i Rt.-crcalion 
on Priv-.1,\c I.and . Oregon St;itc Univ ers ity, Corvallis . pp . 1 ;{ J .. J 32. 

Member, Society of Ra nge Managcmenc (nation a l organization) 
Member, Society of Range Manag ement (Nevad::i Cb:lpter) 
Member, Society o( Range M:magcment {P-.icifir: Northwe.~t Chapl er) 
Member, W1ldlife Sor.icty 
Member, l.ahomon Cutthroat Trout Ret:ovcry Team 

/ 



EXHIBIT 2 . 

Memorandwn 

• • 
UNITED ST A 1ES DEPARTMENT OF TilE INTERIOR 

BUREAU OF LAND MANAGEMENT 
Wmnemucca Field Office 

5 l 00 East Winnemucca Boulevard 
Winnemucca, Nevada 89445 

775-623 - 1500 

October OS, 1995 

To: Soldier Mead ows Monitoring File 

From: Ron Pearson, RMS 

Subject: Uti lization Studies 

In Reply Refer To : 
(NV--022.ll) 

On October 5, 1995 , I co1"ucted utilization monitoring in the Wann Springs Pasture of the Soldier 
Meadows Allotment . I stopped at sever,! locations and ran transects using lhe Key Forage Method, 
refer to site write ups. 

Driving from south to ooJ1h with.in the =•r pasture I obscned no use lo heavy use on the key 
species , refer to the attached site write ups and utilization map. The key species monitom1 were 
bluegrass, bottle brush squineltail , stipo, wild rye · and biuerbrush. The aras that received heavy use 
were those sites associated with wat<r SOWteS at Rock Spring,! and Clear Springs, refer to 
utilization map. 

I observed 30-40 head of wild horsesnthemouthofChulcarGulch and'.10-30 head near Bear 
Butes. 

Based upon this monitoring of the W1m1 Springs Pasture it appears that lbe allotment objectives an: 
being achieved except for those sites II Roolc and Clear Springs. The Fm Mile l'bit area is u,cd 

season long by cattle and wild horses. 

RonPearson 

Cit. ~~ 
Rangeland Mgt . Specialist 

, · 
\ I 

UNITED STATES DEPARTMENT OF rnE INIERIOR 
BUREAU OF LAND MANAGEMENT 

Winnemucca Field Office 
5100 East WlllJlClllucca Bouleva,d 

Winnemucca, Nevada 89445 
77H23 -1500 

October 05, 1995 

Memorandum 

To: Soldier Meadows Monitoring File 

From: Ron Pearson. RMS 

Subject: Utilit.ation Studies 

On October S, 1995, I conducted utilit.ati, 
Mcadow.1 Allotment. I stopped at several I< 
refer to site write ups. 

Drivins fiom south 10 north wi1hin tho SIDI 
species , refer to the attached site write ups 
bluegrass, bottlebrush squim:ltail, stipa, wi 
were those sites associated with water sour 
utilization map. 
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In Reply Refer To: 
(NV--022.15) 

tl¼J. 

I observed 30-40 head of wild horses at th, 
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UNITED STATES 
DEPARTMENT OF THE INTERIOR • 
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EXHIBIT 3 

• • 
UNITED STA TES DEPARTMENT OF TIIE INTERIOR 

BUREAU OF LAND MANAGEMENT 
Winnemucca Field Office 

Mcrnorandum 

5100 East Winnemucca Boulevard 
Winnemucca. Nevada 89445 

775-623-1500 

November 04, 1997 

To: Soldier Meadows Monitoring File 

From: Ron Pcaraon, RMS 

Subject: Utilization Studies 

In Reply Refer To: 
(NV-022.15) 

On November 4, 1997, I conducted utilization monitoring in the Wann Springs Pasture of the Soldier 
Meadows Allotment. I stopped at several locations and ran transects using the Key Forage Method, 
refer to site write ups. 

Driving from south to north within the summer pasture I observed no use to heavy use on the key 
species , refer to the attached site write ups and utilization map. 1be key species monitored were 
bluegrass, bottlebrush squirreltail, stipa and bitterbrush, The areas that received heavy use were those 
sites associated with water sources at Rock Springs and Clear Springs, refer to utilization map. 

I observed 50-60 head of wild horses on the toe slopes west of the mouth of Chulw Gulch. 

Based upon this monitoring of the Wann Springs Pasture it appears that the allotment objectives are 
being achieved except for those sites at spring sources. 

Ron Pearson 

Q...1. ()a.,..._ 
Rangeland Mgt. Specialist 

UNITED STATES DEPARTMENT OF TIIE INTERIOR 
BUREAU OF LAND MANAGEM!NT 

Winnemucca Field Office 
5100 East Winnemucca Boulevard 

Winnemucca, Nevada 89445 
775-623-1500 

In Reply Refer To: 
(NV--022.15) 

November 04, 1997 

Memorandum 
i 

To: Soldier Meadows Monitoring/ wARM ~I.IJM 

From: Ron Pearson, RMS I/ • . 6 'i -.. 9 7 

Subject: Utilization Studies . < 

' StG..Hr On November 4, 1997, I conducted uul . . 
Meadows Allotment. I stopped at sevt11 · _I,. I .l+J .. 
refer to site write ups. ; IY\.OO _ 

Driving from south to north within the i, .H.l:',O,.V~ 
species , refer to the attached site write i 
bluegrass, bonlebrush squirreltail, sti!"i 
sites associated with water sources at~ 

I observed 50-60 head of wild horses 01 l"i'-155 .. X 

Based upon this monitoring of the Wa,/ I 5.15: Ir. X 

being achieved except for those sites ai . , .1;2;;,1 X . 
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EXHIBIT 4 

Memorandum 

• • 
UNITED STATES DEPARTMENT OF THE INTERIOR 

BUREAU OF LAND MANAGEMENT 
Winnemucca Field Office 

5 I 00 East Winnemucca Boulevard 
Winnemucca, Nevada 89445 

775-623-1500 

October 07, 1999 

To: Soldier Meadows Monitoring File 

From: Ron Pearson, RMS 

Subject: Utilization Studies 

In Reply Refer To: 
(NV-022.15) 

On October 7, 1999, Arn Berglund and I conducted utilization monitoring in the Wann Springs 
Pasture of the Soldier Meadows Allotment. We stopped at several locations and ran transects using 
the Key Forage Method, rcfu to site write ups and utilization map. 

Driving from south to north within the summer pasture I observed no use to heavy use on the key 
species , refer to the attached site write ups and utilization map. The key species monitored were 
bluegrass, bottlebrush ,quirreltail, atipa, wild rye and bitterbrush. The areas that received heavy use 
were those sites associated with water sources at Rock Springs and Clear Springs, refer to utilization 

map. 

Based upon this monitoring of the Wann Springs Pasture it appears that the allotment objectives are 
being achieved except for those sites at Rock and Clear Springs. The Five Mile Flat area has received 
moderate use and is used season long by cattle and wild horses. 

Ron Pearson 

Rangeland Mgt. Specialist 

UNITED STATES DEPARTMENT OF THE INTERIOR 
BUREAU OF LAND MANAGEMENT 

Winnemucca Field Office 

( ! 
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EXHIBIT 5 

SOLDIER MEADOWS 
MULTIPLE USE MANAGEMENT 

ENVIRONMENTAL ASSESSMENT 
E.A. NO. NV-020-03-09 

U.S. DEPARTMENT OF THE INTERIOR 
B\JltEAU OF ~D MANAGIMENT 

MARCH 10, 2003 

( ) 

I ) 

United States Departnient of the Interior 

BUREAU OF LAND MANAGEMENT 

Dear Int eres ted Publi c; 

Wim~mucea Field Office 
SIOO £Ht Winn.:muc:a Bouknrd 

Win~, ~ Id.I 1944$ 
{775) 62)-1.500 

h1tp:/lwww.nv.blm.!(7¥1winM1TUtu. 

March I 0, 2003 

ln Reply Refer To; 

4120 
(NV-02 2.18) 

On March 3, 2003 , I issued the Final Allotment Ro-Evaluation for the Soldier/Paiute Meadows 
Allotments along with a Determin ation/Mana gement Action Selection Report . At that time, l 
stated that the Enviromnental Assessment for these two allotment would be forth coming . 

Please find the Environm ental Ass essment for the Soldier Meadows Allotmenl Please rcvioW 
and provi .de comments back to me at the above address by Mareh 28, 2003. 

lfyou have any question s, please contact Man Varn er at (775) 623-1500. 

Sincerely, 

~ ~6---.:. 
Les W. Boni 
Assi stant Field Manager 
Renewable Resources 

Enclosurc - Envi ronrnental Assessment Soldier Mead ows Allotment 
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1 BACKGROUND 

1.1 Introduction 
The Draft Soldier/Paiutc Meadows Allotments Re-evaluation (AE) was mailed to the interested 
publics and pem,ittces on Dcccmbtr 7, 2001. The final AE was sent to the interested publics and 
pcrmitte:es on March 3, 2003 along with BLMs 11Detennination/Management Action Selection 
Report" (MASR), which was also signed on March 3, 2003. The purpooe of the Draft AE was to 
obtain data to evaluate if presait livestock and wild horse and burro management was meeting 
allotmen t specific objectives and the Standards for Rangeland Health. The Dmft AE also 
provided technical recommendations for managem~t oflivestoc_k, wild horse and burros 1 and 
wildlife that would result in achjevernent and/or maint aining objectives _and ~dards. 

The Draft AE identified six livestock management technical recommendalions for the SMA 
However , it did not recommend any change in management of wild horses and bwros or for 
wildlife . 

The Soldier Meadows Allotment (SMA) MASR concluded that some of the Allotment 
Objectives and the Standards for Rangelaod Health were not being met or achieved, and existing 
livestock and wild horse and burro management were-conbibuti ng to the nonRattainmenl. The 
areas not meet .ing objectives and/or standards include : exceeding upland and riparian herbaceo us: 
vegetative utiliz.ation level s, exceeding stubble height criteria and not improving the riparian 
condition. 

1°J'e Final AE and MASR identified one livestock management action from the six technical 
n=mmendations identified in the Draft AE . Neither of these documents r\=mrnended chaoges 
in the managcmait of wild horses and burros or for wildlife . 

Based on the technical recommendations, livestock management alternatives were developed and 
analyzed in this Environmental Assessment (EA). ·other than the Alternative 2 (No Action), the 
alternatives would achieve allotment specific Objectives, Terms/Condition., and the Standards 
for Rllngeland Health. This EA evaluates impacts on tho natural, cultural and human 
environrpcnl resulting from livestod< grazing management throughout the SMA . A separate EA 
will be prepared for the Paiute Meadows Allotment. 

1.2 Purpose/Need: 
The purpose for this EA is to develop and analyze grazing management alternatives including the 
proposed action that would result in achieving site specific Allotment Objectives and the 
Standards for Rangeland health. On March 3, 2003 a MASR was issued by BLM, which 
established the need for change in livestock management for the SMA. 

1.3 Decisions To Be Made: 
This EA would be utilized by the Authorized Officer lo dclermine livestock management for tl1e 
allobnent and would be used to identify and deve lop stipu lations and mitigation measures. In 
addition , the EA would be u sed to detamine if there arc significant impacts generated from the 

September or October, and fhen they tend to rebound slightly as transpiration in the riparian zone 
slows and evaporat ion is at a minimum. The magnitude and duration of flow events differ for al1 
of the above listed streams , yet the annual flow behavior of each is similar. This behavior is 
typical of streams within thi s region and is graphically illustrated above in the 1999 hydrograph 
for Mahogany Creek (Figure I) . 

The quality of Soldier Meadows' water resources has been measured since 1995. The analysis 
has included continuous temperature monitoring, chemical constituen t sampling. and physical 
habitat assessment. The temperature monitoring and physical habitat condition ~cnt are 
addressed in the Fisheries/Aquatic Resources section. The following sections descnl>e the 
chemical water quality for those constituents that were enalyzcd. 

3.1.1 Water Quality of the Desert Dace Habitat Area 

In 1999 , the Winnemucca Field Office commissioned the University ofNeva da -Reno to conduct 
a water quality investigation of the Soldier Meadows hot springs complex. More specifically, the 
analysis was conducted to detennine what level of impact was occurring to the Desert Dace 
habitat as a result of grazing and recreation. The shaded values represent measurements that 
exceed citha the standard or the EPA recommendations. 
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rcsu1ts are exceeding the ttieommendation for 11CN, there ~ a high likelihood t!Ml livestock or burun activities are 
unduly infl~ the water SOUn,C. 
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3 AFFECTED ENVIRONMENT 

3.1 Water Resources 
The SMA contains numerous surface wa ter resources, including: perennial, intamittent and 
ephemeral streams, cold springs 1 wet meadows, thermal springs and a reservoir. The area is 
unique because it gcncraies a high level of public and regul atory interest due to tho cultural, 
recreational and biological diversity . This diversity is intrinsically Jinked to the water resour ces 
of the allotment. 

Precipitation within the allotment is spa tially variable and orographicaJly influenced with annual 
estimates ranging from 5 inches on the val ley bottoms to 20.24 inches at the upper elevations . 
Climate patterns arc typical of the Great Basin physiographic province with hot, dry summ= 
and cold, moi st winters. The hydrography of the area follows this same pattern with north/south 
trending mountain ranges with primary drainage perpendicular to the ranges, running towards the 
axis of the ·valleys. 

Figare l. llydroa,aph ofMabog .. )' Crctk (1999) 
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The peren.oial stream reaches are located in the primary drainage features. The majority of the 
perennial stream reaches arc found within the Colman Creek , Donnelly Creek, Slumgullion 
Creek, Snow Creek , Mahogany Creelc. and Summer Camp Creek (a tributary ofMahogaoy) 
watenheds. They teod to have a runoff How event in the months of March through May or June 
at which time they quickly retreat to a baseflow condition extending from July through 
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The study included seve n sam ple points within the desert dace habitat area (see Appendix 19). 
Of the seven sites four were sampled six times and three were sampled five times. Table I 
depicts the range of results across all sampling events . As stated in the report, and can be seen in 
the table, the resulting water quality was good to excellenL Toe report did note that there were 
slight increases in total disso lved solids and conductivity following Mc:moriB;l and Labor Day 
weck~ds which was most likely associated wilh recreational bathing in the spring pools. The 
report further noted that sites four and seven showed increases in turbidity and site seven also 
demonstrated one elevated res ult for pho sphorous which the authors attributed to livestock 
grazing (Peacock et al. 200 1). 

It is also important to note, when evaluating water quality, that the quality of a specific water 
resource must take into consideration the quality that the source is CRJHll>I• of producing. There 
arc many instances where, due to natural dcgndation, a water source may not be capable of 
meeting standards or resource objectives where standards arc not established . ' 

3.1.2 Water Quality of the Perennial Stream Reaches 

The water quality of the perennial stream reaches was sampled during 2001 and 2002. The 
sampling was conducted to obtain data to determine whether or not the Standards for Rllngeland 
Health, specific to water q\14Jity, were being acbievc:d. As such, the analysi s was limited to those 
constituent, that are most readily influenced by livestock grazing. The monitoring events 
included three dis creet samples . to correspond with the three flow periods described previously . 

The baicbmarb (located in Tables 1 and 2) arc for ref=>ce purposes only. They have bcaJ 
derived from the Environmental Protection Agency's document EPA 822-B--00-016 Ambient 
Water Oualio, Criteria Recommendation,, and the State of Nevada' s Class A standanls (NAC 
445A .124 Appendix 12). The EPA recomma1dations have only been incorporated where 
Nevada's Class A standards are silent. The majority of water sources within the SMA have not 
been evaluated by the Nevada Division of Environmental Protection (NDEP) , Bureau of Water 
Quality Planning (BWQP) and conscquc:nlly, have no specific water quality standar ds . This 
holds true for •II sources except for the tributaries ofS ununit Lake. 

Mahogany Creek and, by virtue of the tributary role, Summer Camp Creek have been designated 
as Class A waters by BWQP. The designation extends from the headwaten to Summit Lake . 
Summit Lake is designated as a Class B water. Snow Creek, which has nol been specifically 
designated , is considered to be a Class B waler since it is direc tly tributary to Summit Lake. 

T),e shaded values represent measurements that e,ceed either the stand ard or !be EPA 
recommendations . 
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Table l. J>ertnDJal Strum Water Quality 
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3.1.3 Water Quality of the Southern Bot Springs 

The waler quality of Black Rock Hot Spring and Double Hot Spring was sampled during 2002. 
This sampling was conducted to determine the level of impacls from grazing and recreational 
use. The timing of the sampling was altered slightly from lhat of the previously discussed 
streams for two reasons: J) The springs do not exhibit a strong, seasonal flow pattern, and 2) to 
detect specific impacts from recreational use, the second sample was collected immediately 
following the Labor Day weekend . 

1 EPA 2000 
2NAC445A.124 Nevada Cius /'I. si.oda.rdt-'Ibek: are included in.Appendix 12 
J a11 flows an: visual estimate:$ . 
4 Sampl8 failed the QC J»Nirtlt1US and is no1 Kc\!Rlc u verified by the Sc readings 
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Table 3. Dot Spria11: .W■tu Quality 
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EXHIBIT 6 

above representation . In partlcular, the report might be read as conveying the impression that 

2 the State of Nevada believes that violations of State of Nevada water quality standards have 

been documented In the Carico Lake Allotment The primary purpose of this declaration is to 

4 affirm that the State of Nevada does not agree that any violations of its water quality 

standards have been documented in waterbodies located on the Carico Lake Anotment. 

6 SLM, a federal land managemen\ agency, is not empowered to make legal findings 

7 concerning violations of State 'water quality standards . 

3. From my reading of the 2000 Report , my understanding is that BLM's intent was 

9 not to make such legal findings, but merely to offer BLM's general assessment of overall 

10 water quality and offer BLM's' ' inte,pretation" of various State provisions. See 2000 Report at 

11 8. In that vein, as suggested in the report, only a portion of the waters In the Carico Lake 

12 Anotment are considered even to have State numeric water quality standards . SLM was in 

13 error to the extent It stated In the Report that certain numeric standards apply to the non-

I4 classed and non-designated waters in the Allotment. Based upon my analysis, the waters in 

15 the allotment with -and without standards are presented in Attachment A. Attachment B, 

16 which includes a table summarizing the data, explains the basis for the State of Nevada 's 

17 conclusions concerning the water quality violations that Plaintiffs allege , as well as the basis 

18 for our ccnclusions that the Allotm ent's waterbodies have not been shown to be impaired . 

19 4. For example , many of the waters discussed in Plaintiffs summary Judgment 

20 memorandum neither have assigned numeric standards nor status as "tributaries' to waters 

21 that have such assigned standards. Also, a well cannot be considered a tributary to a surface 

22 water body . Additionally, surface water quality standards do not apply to groundwater . 

23 Further, none of the Allotment waterbodies that were sampled have-"turbidity" Of "total 

24 · suspended solids standards ." Also,even where sampling revealed an 'exceedance • of a 

25 state water quality standard , for a number of reasons the State of Nevada disagrees that any 

26 'violation" of such standard has been documented . First, the mere fact that a standard may 

27 have be-en exceeded does not mean that a "violation " has occurred. Many of the alleged 

28 exceedanoes here were attributable to naturally occurring ccndltions; according to Nevada 
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IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF NEVADA 

FOREST GUARDIANS , et al. 

Plaintiff, 

V. 

UNITED STATES BUREAU OF LAND 
MANAGEMENT, 

Defendant. 

I, Jake T~ Porta, declare as follows : 

Case No. CV-N-02--0561 -HOM(VPC) 

DECLARATION OF JAKE T. PORTA 

1. I am employed as Chief, Bureau of Water Quality Planning, Nevada Division of 

Environmental Protection ('NDEP'). Under Nevada law, NRS 445A.440 , NDEP Is designated 

as the state water pollution .control agency for Nevada "for all purposes of federal water 

pollution control legislation" (except for the promulgation of rules and regulations not relevant 

here). NDEP is also authorized to take all action necessary and appropriate to secure all the 

benefits of such federal legislation. 

2. I have reviewed ihe partial summary judgment brief filed by the Plaintiffs in the 

above case. That brief represents to the Court that 'water quality violations " have been 

documented In the Cance Lake Allotment. See Plaintiffs' brief at 9. I have also reviewed 

BLM's "Surface Water Analysis and Management Recommendations for the Carico Lake 

Allotment" (the "2000 Report') . That report ccntains a number of statements by the U.S. 

Bureau of Land Management ("SLM") that could be misinterpreted as supporting Plaintiffs' 

ClnOllaty , NYNffl 

I" 

Administrative Code 445A.121(8), standards are not considered violated when the natural 

2 conditions are outside the established limits of the standards . Flows also need to be 

3 considered in evaluating water quality data. It is difficult to apply numeric criteria during 

4 extreme low flow (drought) conditions and samples taken in standing pooled water (because 

5 the river Itself is dry) are not probative of the water quality in the river when It does flow. Also, 

6 the pH standard currently in the Nevada Administrative Code for the Class Waters is 

7 outdated . NDEP is In the process of revising these pH standards to range from 6.5 to 9.0 . 

8 Only one sample exceeded this range. In the small number o.f Instances where an 

9 'exceedance· of a water quality standard may exist, the number, timing and locations of the 

10 samples submitted in this case are grossly Insufficient to prove "violations' of state water 
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quality standards . Finally, none of the waters cited In Plaintiffs ' motion qualified for placement 

on Nevada's 2002 CWA section 303(d) list of "impaired waters." 

5. Pursuant to 28 U.S.C § 1746, I declare under penalty of perjury under the laws 

of the United States of America that the foregoing is true and correct . 

· Executed In Carson City, Nevada , on October r, 2003 . 

-· .. --... en. .. 
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EXHIBIT 7 

2. Waters must be free from floaiing debris. oil. i rease. scum and other floating ma1erials 
amiblltablc lO domestic or industrial waste or other conttoUable sources in amounts sufficico, 
10 be unsightly or in amoums sufficien1 to imerfere with any ben¢ficial use of the water. 

3. Wa1crs must be free from materials anribucable to domestic or i.ndustriaJ waste or otMr 
controllable sources in amounts sufficient to produce uste OC' odor in the water or dctccc.ablc 
off.flavor in the flesh of fish or in amouats sufficient to change Ult existing color, rurbidiry or 
other conditions in lhe receiving stream to such a degree as 10 create a public m,.isancc or in 
a.D1oun1s sufficiem to interfere \lr"ith any beneficial use of tbe water. 

4 . Waters rnust be free from nigh temperature. biocides, organisms pathogenic 10 human 
beings. toxic, corrosive or other deleterious subs1anCes anributablc to domestic or industrial 
waste or other coDtrollable sources at levels or combinatiom sufficient to be toxic to human, 
animal, plant or aquatic life or in amounu sufficient to interfere ,.·itll any beneficial us~ of the 
water. Compliance widl the provisions of this subsection may be dctennioed in accordance 
widl metbods of iestin& prescribed by the dcpunn,nt . If used as an indicator, survival or 1es1 
orpllisms must no< be significantly less in iest water than in con:rol water. 

5. .11 toxic materials arc known or suspected by the clepan:meru 10 be ~ in a water, 
testlnr for toxicity may be required to determine compliance wilh 1be provisions of this section 
and effluent limitations. Tbc depar1mc111 may specify the mctllod of tc>ting 10 be used. The 
failure to detenninc the presence of toxic materials by testing docs not preclude a 
delennination by the depanmcru, on the basis of othcr criteria or methods. that ex=sivc levels 
or toxic maseriaJs are present. 

6. Radiolclivc materials annl>utablc to municipal, industrial or o<bcr controllable sources 
must be the minimum concentrations wbicb arc physically and economically feasible 10 
acbievc. In no case must materials exceed the li.miu est.ablisbcd in the 1962 Public Heald, 
Service DriDldnc Water Standards (or later amendments) or I/30th or the MPC values given 
for c:ootimious occupational exposure in the "National Bureau of Standards Handbook No. 
69~" The co'DCCllttlluom in water must aot result in accumulation of radioactivity in plants o.r 
animals dw result in a hazard 10 hwuans· or harm 10 aquatic life. 

7. Wa51a from awnlcipal, industrial or other controllable =~s containinc arsenic. 
barium. boron. cadtnium, chromium, cyanide. fluoride, lead. selenium, silver. copper and zinc 
that arc rca.sombly amenable 10 trcannc01 or conirol must not be discbar&cd UlllrCatcd or 
uocontrollcd into the watcn of Nevada. In addition. the limiu for conceotrations of the 
cbcmk:al constiruents must provide waier quality consisient wilh the mandatory rcquircmcnu 
of lbe 1962 Public Health Service Drinkin& Water Standards. 

8. The specified standards arc not considered viola«d when the natural conditions of the 
receiving water arc outside the established limits. includin!I periods of extreme nigh or low 
flow. Where cfflucw arc discbargcd 10 such waters, the discllar!i•• arc no< considered a 
co~tor to;,su~ conditions provided maximum treattnent in compliance wilh permit 

~ Comm'n. Water Pollution Control Reg. f 4.1.2 subsccs. •·I , oft'. 5-2-78]
(NAC A 9,.26-90HSubstituted in revision for NAC 445.119) 

NAC 445A.U2 Scandanls applicable to beneftclal us,s. 
1. The foll9Wing sWldards an, intended 10 pl'O'lcct both existing and designated beneficial 

uses and must not be used to prolu'bit the use of the water as authorized under Title 48 of NRS: 
(a) WIISCring or 1ives1ock. Toe waier must be suitable for the watering of livestock wilhout 

treatmonl. 
(b) lrriptioa . Tho water must be suitable for irrisation without trcatme01. 
(c) Aquatic life_ Toe l"•ter must be suitable as a habitat for fish and other aquatic life 

ji~ in• body of water. This docs not preclude the reestablishment of other fish or aquatic 

(d) Recreation involving coot.act with the water. There must be no evidence of rnarurwle 
pollution, floating debris. sludge accumulation or similar pollut10ts. 

(e) Rccreatioo not involving contaet ,.;lb lhc water. The water must be free from: 
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FOOTNOTES AND REFERENCES 

< means less than 
;,, means crw•r than • 
X means • specific n:commeodallOD has llOI been developed, . 
y mcaos the cited n:ferencc recolJlDICndcd no value be est.ablisbed. 

(I) Based on a minimum of five samples taken over a 30-<lay period. lhe fecal coliform 
bacterial level must not exceed a log mean of,200 per 100 ml nor may more lhan 10 per~ot of 
the to<al samples taken during any 30-day period c,cc<d 400 per 100 ml. · 

(2) Tbc table is not all-inclusive. As the 1-1 arises and data becomes available, appropriaie 
revisiom and additiom will be made. 

a. National Academy of Scicnc,:s, Water Quality Criteria (Blue Book) (1972). 

b. U.S. Euviroomcnlal Procection Agency, Pub. No. EPA 440/9-76-023, Quality.Criieria for 
v •, ter (1976). Office of Water and Hazardous Maieriah, Washington, D.C. 

c . Nevada Division of Hcallh, Water Su!'PIY Reflllation. Pan I, Water Quality Standa1_ds. 
Monitoring, Record Keeping and Repot'tlll& (1977). State Board or Hcaltll. Clrson Cuy, 
Nevada. 

d . Rcpo<t or tbe Commission on Water Quality Criteria (FWPCA) (Green Book) (1968). 

c. AmmclD FISllcrics Society, Water Qua]icy Section, A Review of the EPA Red Book; 
Quality Criteria for W- (1979). 

f. McKee and Wolf, califomia St.ale Water Resources Control Board, Waier Quality Criteria 
(1963) , 

[Environmenlal Comm'n, Water Poll'!tion ~oaarol Reg. f 4.1.4, oft'. 9-15-80)-(NAC A 
7-27-82; 12-3-84; 9-25-90HSubstirutcd m rcvis,on for NAC 445.117) 

NAC 445A.UO Applicability. 
1 NAC 445A.120 10 445A.213. inclusive, apply to all uaNnl sueams and lakes. 

· ~airs or impoundulcDl5 011 DIIURl streams and other specified waterways, unless excepted 
00 the basis of exislin4 irreparable conditions wbicb preelude such use. Man-made waterWays. 
unless Olbcrwise spccilicd, must be proleCled for public bealtb and the use for wbicb tbe 
waterWlys were clevelq)<d. . ·- • • 111 2 Jho quality of any waters n,cejving waste discharJCS IDWl be sucb ,_ DO ux,palllDC 
of Ibo beneficial usage of~ ~ -as the raull or the discbarae. Nanni waier co~ 
may a. oa:asioa, be ouuide the 1imiU cstabllsbod by SW>dltds. The standards adoplCd m 
NAC 445A.120 to 445A.213, inclusive, relate to 1be condition or waters as affected by 
d~ rclatma to die activities of man. 

[EnVlrOlllllCnlal Comm'n. Water Pollutiou Control Re&. § 4.1, cft'. 5-2-78]-(NAC A 
12-3-84)-(Substilllled ill rcvi.,ion for NAC 445.118) 

NAC 44SA.lll Standards applicable to all ... a1ers. Tbc following standards ano 
applicabletoallwat=ofthcswe : . . _ 

L Waters must be free from substances attn'bulable 10 domcsuc or ind";'iml v.·aste or 
other controllable S<JWCCS that will senle 10 form sludge or bolt~ ~•u m amounu 
sufficient to be unsigbdy, putrcscent or odorous or m amounts sufficient to 11lltrfere v.·,lh aoy 
beneficial use of the water. 
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STANDARDS FOR RANGELAND HEALTI-1 

STANDARD 1 . SOILS: 

EXHIBIT 8 

Soil processes will be appropriate to soil types, climate and land fonn. 

As indicated by: 

• Surface Jitter is appropriate to the potential of the site; 

. Soil crusting fannations in shrub il)terspaccs, and soil compaction are minimal or not in 
evidence, allowing for appropriate infiltration of water; 

- Hydtologic cycle. nuulent cycle and energy flow are adequate for the vegelati.ve 
communities; 

- Plant communities arc diverse and vigorous, and there is evidence of rec:ruinncnt; and 

- Basal and canopy cover (vegetative) is appropriate for site potential. 

STANDARD '].. IUPAIUAN/WE"JLANDS: 

Riparian/We0and syste,ns are in properly functioning condition. 

As indicated by: 

·_ Sinuosity, Wld1h/dcpth ratio and gradient are adequate to dissipate sueamflow without 
excessive erosion or depos;tion; 

• Riparian vegetation is adequate to dissipate high flow energy and protect banks from 
excessive erosion; and 

- Plant spedes diversity is appropriate to riparian -wetland systelJls. 

STANDARD 3. WATER QUALIIT : 

Water quality c;riteria io Nevada or California State Law shall be achjevcd or maintained. 

As indicated by: 

- Chemical constituent! do not exceed the water quality standards; 

: .!:'.!1..YSical ~ _do not_ exaj _ !liP ll'a!M _gyrui_ty ~ ---- · - ··- __ __ , 

- Biolotical constituents do not exceed the water quality standards; and 
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APPENDJXB 

SIERRA FRONT-NORTI-IWESTERN GREAT BASIN AREA 

PREAMBLE 

The Standards and Guidelines for livestock grazing on Bureau of Land Management lands arc 
written to accomplish the four fundamentals of rangeland health, insofar as they a.re affected 
by livestock grazing practices . Those fundamentals are: 

Watersheds are properly functioning; 

Ecological processes are in order; 

Water quaUty complies with state standardSi and 

Habitats of protected species arc in order. 

Other uses can affect the health of the land, and guidelines for these currently exist or will be 
developed as nec.ded. In addition. implementatiqn of live.stock grazing guidelines must be 
coorclina1e.d with other uses of the land, and collectively these uses should not detract from 
the goal of achieving public land health. 

SUllldards, indica10rs and guide.lines will be implemented through standard public land 
management practices as defined in lhe Nevada Rangeland MoJlltoring Handbook and the 
other documents listed in Appendix A [of this appendix]. 

Standards : The goal to be achieved. 

Indicators: Indjcators are observations or measuremenu of physical, chemical or biological 
factarS lhat should be used to evaluate site conditions or trends, appropriate. to the polCDtial of 
the site. lndica.tors assist in dctcnnining whether Standards are met or Guidelines fallowed. 

Guidetin,., Guide.line! are livestock management practices (e.g. tools, methods, strategies 
and i,chniques) designed to achieve healthy public lands as defined by Standards and 
portrayed by Indicators . Guidelines are designed to provide direction, yet offer flexibility fo r 
local impkmentation through activity plans and grazing pcnnits. Activity plans may add 
specificity to the Guidelines based on local goals and objectives as proyjded for in adopted 
manuals , handboOks and policy. Not all Guidelines fit all circumstances. Monitoring and site 
specific evaluation will determine if the Standards are being met or the trend on a particular 
site is toward desired objectives, and if the correct Guidelines are being applied . The BLM 
Authorized Officer, in consultation with public land u.serS, will identify and document 
ac,:~table or ww,lliilabk...cl<l:l:plions.on.a .~-<:as.e...ba, ~-~ ----- -- -
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• The water quality of all water bodies, including ground water located on or influenced 
by BlM lands wj]I meet or exceed the applicable Nevada or California water quality 
standards . Wa ter quality Standards for surfaoe and ground waters include the designated 
benef""iciaJ uses, numeric criteria, narrative criteria. and antidegradation requirunents set 
forth under S1atc law, and as found in Section 303(c) or the Oean Wotcr Act 

STANDARD 4. PLANT AND ANIMAL HABITAT : 

Populations and communities of native plant sped~ and habitats for native animal species are 
healthy, productive and divuse. 

As indicated by: 

w Good representation of life forms and numbers of species; 

• Good divemty of height, size, and distribution of plants; 

- Number of wood stalks, seed stalks, and seed productiun ade<juate f0< stand 
main1enance; and 

- Vegetative mos~. vegetative corridors for wildlife, and minimal habitat fragmentation. 

STANDARD 5 . SPECIAL STAnJS SPECIES HABITAT : 

Habitat conditions ineet the life cycle requirements of special status species. 

As indicated by: 

- Habitat ar-eas are large enough to suppon viable populations of special status species; 

- Special status plant and animal numbers and ages appear to ensure stable populations; 

- Good diversity of height, size, and distribution of plants; 

• Number of wood stalks, seed stalks, and seed production adC'}oate for stand 
main~nance; and 

• Vegetative mosaic, vegetative corridors for wildlife , and minimal habitat fragmentation. 

GUIDELINFS FOR GRAZING MANAGEMENT : 

I. Waters must be free from high temperature, biocidea, organism, pathogenic 10 human 
~s. to~..£9U0§ive or other dd~~..anrihvtahle to domestic or .. 
industrial wJLS~ or other controllable sources at levels or combinations to intedett. with 
any beneficial use of the water. Compliance with the provisions of this subsection may be 
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determined in accordance with method, of testing prescribed by the State . If used as an 
• indicator, survival of test organisms must not be significantly less in test water than in 

control water . 

2. Grazjng management practices should be planned and implemented to meet water quality 
provisions in cither California State waler law or Nevada Administrative Code Se.ction 
445A.120-121 as applicable. 

3. Management practices within allotments Wm maintain or promote stream channel 
morphology. appropriate soil organisms; adequate amounts of ground cover to ruppon 
infiltration, Jnaintain soH moisture storage, and stabilite soils; and the hydrologic cycle. 
nutrient cycle and energy flow. 

4. After a range fire or other natural catastrophic event. vegetation should be returned to the 
native species as rapidly as possible, to afford forage and habitat for native animaJs. If a 
nurse crop i s needed to protect the land from erosion , all native nurse crops should be 
used first. 

5. Treated areas will be rested from livestock gr.uing for two growing seasoris or until 
seedlings are established or the vegetative response has achieved objective levels. Wild 
horse and burros removed frorn Herd Management Areas will be restored after 
rehabilitation objectives have been met. 

6. AJ1emative solutions (e.g. resec<ling, funding. labor, equipment use or JUJtal) to facilitate 
fire rehabilitation, may be included in cooperative agreements invoJvjng qualified groups 
and individuals who want to participa.te. 

7. Appropriate livestock grazing trcatmenl:I will be irnplemented to control the frequency, 
duration, and level of gruing use. Where livestock grazing is authori7.Cd, grazing systems 
will provide within any one grazing year one or more of the following trcabncnu: 

a. Rest or deferment from livestock graz.ing on a specified area as appropriate to meet 
Standards -

b. Systematic rotation of deferred use a.nd/or rest from livestock grazing among two or 
more units. 

c. Continuous, seuon ~long use wherC it has been demonstrated to be consistent with 
achieving jdentified standards . Once season long use is determined to be 
unacceptable, an alternative system will be devolopt.d and implemented befotc 
iennination of season Jong use , prior to the next gra:ting seuon . 

.d..._Exclu(ljngj.uoht:J:..li=ix:k ,grazing..lOlithin .lbc.affected..us~~
techniques when utilization objectives BR- reached. 

B-4 

20. 1be utilization , monjloring a»d evaluation proec5s will be used as a tool to promote 
healthy rangelands and acltie"" standards. 

21. Implement graz.ing management practices that sustain biological diversity across the 

landscape. 

22. To pre>ent transmission of disease between domestic and bighorn sheep, adopt and 
implement the "Guidelines for Domestic Sheep Management in Bighorn Sheep Habitats" 
contained in Mountain Sheep Ecosvstr:m Maouement StratUY in the J J Wt:nmi States 
and AJ1$)ca, 

23 . Rangeland management plans will consider listings of known historic properties and new 
eligible propertie.s as they become known. 

APPENDIX A 

NevMJa Raneeland Monitoring HandhQQi 1984 
Mmmllin SbtCiP Ecosvstcm MlnHCJDl:01 SttatPIY in 11 Western Stau;s and A]a.,b, 1995 
Rioarian Arr-a Man•1ernent Technical Refmnce 1737·9 1993 
Bl..M Rioariao-Yfetland Initiative for the 1990'1 • 
Riparian Arca Mana cement Technical Reference 1737-11, 1994 
"National Environmental Policy Act Quanerly Update", Volume I, Number 2 
"Programmatic Agreement Among BLM, SHPO and ACHP", August 24, 1990 

- - - - - -_., ______ _ 
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8. Conservatio]'] of Federal threatened or endangered, proposed, species of concern (fonnally 
Category Q]']e and Two) and other special status species ii promoted by the restoration 
and maintenance of their habitats . . 

9. Salt and/or supplements will be placed at least¼ mile from live waten; (springs/streams) 
and outside of associaltd riparian areas, permllllCtll livestock watering facilities, wet or dry 
meadows, and aspen stands. Also sah should not be placed in known historic properties . 

10. Night bedding of sheep will be located al least 1/4 mile from live waters, sb"eam.s. springs. 
seeps, a.ssocia1cd riparian areas, wet or dry meadows, and aspen stands. 

11. Encourage the use of prescribed and natural fires, meeting prescription objectives, for the 
restoration and maintenance of healthy rangelands._ 

12. Departure from traditional grazing management practices may be authorized by BLM to 
acMeve Standards on a case by case experimental bas.is for rangeland restoration and 
rehabilitation. 

13. The best available science and techn.ology will be utilized in monitoring and assessing 
the condition of rangelands from the pasture to the BLM District level. 

14. Recognizing State Waw Law requirements, wildlife and wild horses/burros within their 
herd areas will have access 10 surface water they customarily use. 

1S. Design of watu facilitie:s will incorpora1e features to insure safe access and escape for 
small ani,nals and birds . 

16. The development of springs and seeps or other projects affecting water and auociated 
resources shall be designed to maintain the associated riparian area and assure the 
attainment of Standards. 

17. Orazjng management practices shall be planned and implemented to allow for habitat 
requiremenU of wildlife and wild horses and burros within Herd Management ~ -

18. bnplcment aggressive action to reduce the invasion of exotic plant species into native 
plant comJnunities. Control the spread of noxious weeds through various methoda such 
u, grating ,nanaxemcnt., Jue management and other vegetative management practices . 

19. Riparian suuctural developments (i.e., gabions, dams,-etc.) designed to achieve 
improvement in riparian and wetland conditions shaD only be implemented in conjunction 
with changes in c:xisting grat.ing management practices, wheie grazing is a significant 
factor contributing to a riparian condition needing such attention. Where gruiqg is not a 

.Ji.wifican~ fictor ·causing a riparian condition ~tcn1i.nD.....s:C1Ur~opmcnts 
designed to achieve improvement in riparian and wetland conditions ntay be implemented 
indepcndall of changes in cJtisting grazing management practices . 
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EXHIBIT 9 

H-4180-1 • RANGELAND HEALTH STANDARDS 
Chapter I - Introduction 

CHAPTER I-INTRODUCTION 

1-1 

Tbe mission of tile ~u of Land Management is to SUS1lin lbe bcallh , divcnily, and 
prodllctivity of our public lands for lbe use and enjoyment of pr:escnl and future gcnenlions . 

Tbe aoaJ of the Bureau's Heallhy Rangelands lnitlalive is to Pl>ke a difference OD lbe land by 
workina with pennit holders, ..._, tn'bes, and tile public to achieve Rangeland Health 
Standards. 

The ...,,_ of tile SWJdanls and guidelines at Title 43 Code of Pedcral Reau1aliom (CPR). f 
4180 is to provide a IIIOU!D't (Swidard) to dolennine land health. and met.bods (&Didelinos) to 
improve .the boallh of the public ru,gcllDds. Success will be mcuured in C011Ct$ °""""""" on 
lhe lands we manage. Our job Is to maimain tile health or tile land or make appropriale cban&eS 
1111 JbG 11!11111!! wh<re land beallh IWldards arc DOI beinc acbievcd. lbe IWlllarda arc a.- to 
help die Burau, plblic land~ and olhcn focus OD I common underslanding of acccpcable 
resource conditiQDI and die lllidelinos provide a 'buis for _worl<in& togelher to ai:blcve Iha! vision. 
The llandardt are uaed to communicale current and desin,d raoun:e conditions llDOllpl die 
various poupo, and p,lclelines are IIIOd ·to describe or C011UD11DicaJe leClmlques for llllll"IUll 
activities ID acbic>e those desired coadilions. 

Fo11r llmdamclUb of rangeland health an, lislal In Tide 43 CFR f 4180.1. They c:oaibine lbe 
basic ptt,CCp1S of pllyslcal funclion and biolop!al boallb wilh elemem of law JdalDlC ID - · 
quality and plaul and animal populaliom and commmltlcs. The ~ provide Ibo basil 
for die~ and imp~ of lbe IWldardt for land health. · 

A. ru.:,-. This i.,,dboolc sec1lon gives specific dilec1ion fur imp~ lbe policies 
listod In lbe 4180 Madlll Seclion in accordance wilb tile aotborities ~ -In Ibo IIIDC · 

Mamw. Dilfflion for implemeWDC lbe Bureau', Healdly Rangclmls lnitiallvc are 
provided. 

B. Qldedha. Tllc Bureau's l)bjectivea are ID carry out die in1a11 of the Taylor OnziD& 
Ad of 1934, u amended and supplemealed, Ibo Federal und Polley and~ 
Act of i976, and tbe Pllbllc Raagdands lmpro- Act of 197!1. Thi. Is: l) ID 
perlodlcally and l}'llmlalically lnvcnlmy public lands and dleir raoun:a and lbdr 
pracat and 1111111:e me projec:;loll lbroup land me plalmin& ~; 2) ID -ae 
public 11111k on tbe buis of mulliplc use and auslalnod yield; 3) to manaae public lauds 
In a maanor Iha! will pn.a lbe quallly of aciealific, scenic, bistorlcal, ·ecolop:al, 
Cll'lho--1, air and lbDOlpl,trlc, Wllr:r raoun:e, and ardiacological ..iaea; 4) 
wbeff ~. to praa>"O and proteet certain public lauds In lbelr -.al 
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condition; S) to provide fll<Jd and habiw for fish and wildlife and domeslic animals· 6) 
to l_'"'~ide f~ outdoor recreation and human occupancyaoo use; and 7) to manage, ' 
ma1111a~ and unprove die condition of the public rauaelands t0 1h11 111oy become u 
procluctivc u feasible for an rauaeland values in O<COrdance with mansaema,r 
objectives and the land use pllllllling process. 

'f"! objective of~ Heallby Rangelands lnltladvc is to implemem·the bileal of tile 
lq11lallvc autborkies to promoie healthy, ~ble m,geland CCOl)'ltans · 
accelerate restoration and improvemcnc of public lands to properly ~ 
~; and to provide for tile SUllainabilily oflbe variety ofusea 111d die 
COllllDIIDUiea lhll are dependent upon procluctivc, healdly public lallda. 

c. Ddlniclom 

~, An area of land ~ignaled and managed for llveatoct gruinc (43 CfJl f 4100.0-
S). . 
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Chap\er l - Introduction 

C8pabllltJ: The bieJ,esi =Jogil;al si.atus a site can wain given cenain 110Cial or economic 
comuainll, which arc often referred to as lilnitini facton . 'J'heSC constrainU are ~blishcd 
for public lands tbrougb lbe land use plamling process, wblcb provides managcmcnt diRction 
for rcsoun:e uses on public land: For example, constrainU might illclude riparian areas 
pcnuani:ndy occupied by a higbway or railroad bed tbat.prcvelll Ibo stream's full ,cccss to ii.a 
origillal flood plain. If IIICh c011StraiDU arc removed, lbe site might move toward itJ poteiltial. 

J)etormiDation: J)ocumcnl recording tile authorized officer's fmding that existing grazing 
nw,agcmelll practices or levels of grazing - OD public lands grazing either arc or arc not 
significanl factors in failing to achieve tile standards and confonn with tile guidelines within a 
specified geograpblc area (preferably watmhcd or a group of contiguous watmhcds) . 

Eculopeal ltderence Ami: A landscape,llllit in wblch ecological processes are funclioninc 
within a normal range of vuiability (see definition for nonnai range of variability) and tile 
plad. commmity bas adcquale rcsistanet to and rcsilicDcy from most dislurbulca . These 
areas do DOI need to be pri,tine, bistorically uauaed laDda (e.g. cJinwl plad. c:oamomltiea or 
rclic:I ual!) (Pcllanl ct al. 2000). F.cological refelaicc.arcas arc lands .lbal bell rcpreaenl tile 
polCNial of a llpOCiflc ecological silt In bod, physical l\mc:tion and biological bcallh. In 111111J 
hlllallCCI ~ ecolop:al reference areas arc idemfied in F.cological Site Del<:riptiona and 
arc rcfCIRII IO aa •type loc:ationo". 1n·lbe ableace of suitable ecological rcfcrmce areas, lbe 
eslal>llsbmenl of a ·bNeline" for sire evaluations should be made by an illlerdiaciplinary team . 

of expcrimced. ualncd profaliomll . 

E-n,hlalloa: An evaluation is conducled to arrive at 2 ()UICOIDCI . Fll'llly, an evaluation 
coi,dacU an analysis and inlaprcladon of the findlnp resulting from lbe wesamcnt, relative 
to land bealdl acandards, to ~le Ibo degnc of acbievemml of land bealtb IIWldards. 
Secondly, an evalualioa coudl>CII an -'Yais and inlclpRWlon of infonnation--be ll 
~ or data from mvemories and IIIOllitorin&-<lll lbe cauaa1 r.:tora fct noc acbievina a 
land health pndard . An ~ of Ibo cauial faclon provides Ibo foundation for • 

detennlnllioD (see defiDiuoD for ~ -

An evalmllon JOCS liulber than an IIICISIDC1:t .becauae an evaJuatlon tws wbal the usessmeui 
proYida-wblcb ii lbe atallll of~ conditlonl characlaized by lilt api,rapriale 
indlcaton-and evaJaata lbem aa:onlin& IO 1111d bealtb atanduds . Thon, tbil leads to a 
propoela of: 1and bea1tb swlllanl achieved: 111W111 siplficm propea iowan:I achieving a. 
land bealtb ,w,dard ; or land bealtb atandlld DOI acbleved. If lbe land bealtb ,wldard is DOC 
acbleved, lbe evaluation of lbe Cl1llal faclon allows a delcnnlnadon to be made. In summa,y, 
· an evaluation t,uilds OD tile assessment, and lbe evaluation sea lbe stage for a clctemlination. 
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)meDtory: Gathering of baseline informatio11 (im:ludin& quantli.ative dai.a, culwral 
lmowlc:dge, and qualii.ative observations) about condition of resources. Examples of lnventorY 
aR Ecologlcal Site Inventory, and Population Counts of lbreatcned or F.ndangcred Species . 

LaDd Health: Degree to which the lnlegrity of the soil and !be ecological processes of 

ecosysums are SllSWDed. 

Land Us.e Plan: A resource maJJa&CIIICIII plan, developed llllder the provisiom of 43 CFJI. I 
1600, or a lllllllaeines-flamcwork plan. These plans are developed ibrou&h public . 
panq,ation In accordancc with the provisiom of lbe Federal Land Policy and MalJl&CDICd 
1,,:t of 1976 (43 U.S.C. 1701 r.l SAJ and Clllbliab managcmelll direction for resou= uses of 
public lands (43 CFR. I 4100.0-5). 

McmllGrinl: Reiwar colloction of data to evalu>le: 1) wbetber objectives or land beallb . 

sWldards are beinl ~: 2) effecdVCIIOSI of lllllll&..- a,;tions . 

Nadft plaal ud animal popu1alloa 1114 ,-lllllllel: Populations and COIDllllllities of all 
species of p1an11 ·and lllimals Dllllrally oc:curril>a, OChcr than aa a result of an IDaoduction; 
eida ~ or bistorically in an CCOS)'IICIII. For funber refcralce, ,.. f!lM Mmw" 
Section 1745. Jnln)ductioll, Transplant, AulJIIClllllioo, and Reatab- of Fish, Wildlife 

andl'lua ... 

· ~ Coadldoa: (1) Condltioa in wblc1I veictation and ground cover arc 11!>1 
maidaiahll soil ~ 1bal can IUSllin natmal biolic COlllllllllitie. FEIS at 25. (2) 
RipuilD-wctland areas arc coosidered to be HI IIDllfunclionil. condition when Ibey don't 
pron1e ...-veptadon. laDdform, orwaewoody cld>ril tod~streamenercY 
..-ialtd with bip flows and ·dms arc DOC ~ crooion, lmproviD& water quality, or 
olbcr ~ cl,arac1eristia of riparian areas. Tbe ablenoC of i floodplain DIIY be an illdicatot 
of DQDfunctloDiD8 coadition (DEIS Glossary). SEE ALSO Properly Functionin& Condition 

and Punctlonlil& I( Risk. 

Nm11ia1 Raqe ol Variability: Tbe deviation of cbaraclaislicl of biotic cammmitiel and 
dldr mv~ lbat CID be expectal pVCII natural varlal>Ully in clhqale and dlslmt,ance 
replltl (Pd1alll ct al. 2000) . 

Ol,Jediff: A ~ of a desired flllure raoun:e condition to be acbleved in a speclfiod 
tilDe frame to- land Ult plan gools. 
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~ at Risk: (I) Condition in which vegetation and soil arc . . . 
ability to sustain 1lllUrally func,;;...;_ biOtic" • • suscepuble to loomc tbetr 

--.. cOllllllllDitles HUDllD activities ...., 
DIIY Increase the risb . Ranaeland Reform Fmal ~ ' r- or presenl, 
26. (2) Uplands or riparian-wedand areas lbal are ~ SWemem (FEIS) at 
vegetation annl>ure mws them suscep!ible to A-~ly-~, 1'."1 "-~• wirer, or 
natunl b" • • • - .. -~ .... ....,..,. thctr ability to 1111W11 

K>IJC CODlllllJDJIJCS. Uplands arc pudcularly II risk if their ill . 
degradation. HIIIDlll activities, put or presem, 1111}' lncrcase Ibo na: (Jl~~ to 

C
~~~~~Nlllal ~~(DEIS) Olouary ). SEE ALSO Properly"''~~-u-=".... onllmctioning Condinon. · . • _...., 

Flmdanlencalt o( Jtaneeland Healtb• OvcrarchiJII . . . . 
CFR f 4180.1, which eJtablub Ille~•• =!es of ~land health; lilted 1143 
(60 Federal Regisser (FR) II 9954) . Stale or-~• SWlduda~ f~~ ~ 
for conformance wllll tile FwidamciaJ •........- ..., "'""""- must provide 

· . I ofRanaeland Healdl (43 CFR f 4l80 .2(b)) . . 

Guideline: A pnctlce . method or leCbniquc dclamined 1n • · . · . 
SWlduda can be 1IICI or dial_._....__ be app<opnate to·emare lbal 
,,. _,._,,_ . ·-- prosresl c:ai, be made IO'l\'ard meetins the RIDdard 
..,............ arc tools aucl,. gruina syllellll ve . . . . 
tbal help 111l111gcn and pcrmitleea achieve • pllllYe ~• or impro,aneui .,.ojecu 
wbell monitoring or OCbcr information ind~- ~~ may be~ or 1IIOdilied 
of achievln& tile applicable llaDdard becomea ~• JS .noc effa:tive, or a beaer 11101D1 

lndkalon: coinpo,ma of a sysrem wboie ~ (presence 
~)arcl11ed • anlndexofanamibwe(e ,J ., ranacland·....:= cpillity, 
diffiwll, inconvenient, or expensive to meaaure n-. T._ .._, __ , ) - .- too 
2000). ,- ... ency .........., Reference 1734-8, 

Jmmlldpllnary T_, Staff ,peclaliau repraenUnc idenlifiod • 
wortm, toacther to raolve iuues and vlde slcill and lcnowled&e needs pro ...,.,,,...,...aliom to ID autbom.ed of1i;er . 

........_. Pllllllc: Aa iodMcbl: group or orpnlzatioa - . 
die lll1lborized otllccr to be provided III oppommlty to be ~ ~ • wrlt1en n,queat IO 
procaa for the mama-of Hveatock grazms.,., specific~ ':Woa ~ 
wrilleD - ID the authorized officer reprdimc Ille or . ~ 
specific allomlall (43 CFR f 4100.0-5). mana..- of~ PIZml OD I 
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~ Use: ~ _forage alloc;ai,d by, or Wider the guidance of, an applicable land use plan 
for bvestock grazmg man allotmcn1 under a permit or !cue, and is expressed in Animal u ·1 
Months (AUMs) (43 CFR f 4100.0-5). DI 

Powi~: Tbe bi&hest ecological stalUI a sire can attain aiven no l!OCial or economic 
COllllnllllS . 
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ltaDgelaDd: A kind of land on which the native vegetation, climax or natunl poteotw 
coosislll predominandy of grasses, gnsslike plants, forbs, or shrubs. Rangeland includes lands 
revegctaled naainlly or anificially 10 provide a IIOQ-<:r0p plam cover that is managed like 
native vegetation. Ran&eland may consist of natural gruslands, savannahs, shrublands, most 
deserts, rundra, alpine communities, coastal mmbes , and wet meadows. 

RaDceJand Health: The clcp,,e 10 wblcb the lnlegrity of the soil and ecological proceues of 
nnaeJand ecosystemS arc SIIS!lu,,d . Rangeland beallh ,:rlsa, wben ecological processes arc 
f1mct1onina properly 10 mainLain the strueture, organization and activity of the system over 
time (FElS II 72) . 

Rel- Condltloa: Jn tbe conrext of an ecol<>alcal site, refaeuce condition is the condition 
which-. or C01DC1 close to meetins, all 'relevant land bulth slandanls . Jn addition. tbe 
reference coadition providca a set of indicators (and t!·eir appropriarc range of values) to be 
uted fol: tbe USCSSIIICDI of an equjva1en1 ecological site (which will not occessarily be in 
rcfcmlcc coadltion). Rdcreecc condiliom are provided in publlsbcd F.cological Sire 
Dcoaiptiom or In the records of Ecological Sile Inventories and Soll Surveys. 

Jn I ID<lR gcncnl multi-scale com:xt, a refcrcn,:e condition will reflect and lie wllllin the 
· hislDric nmae of variability for awlrollllltDlal conditions, processca and ftmctions , gePCrally 
COPdden,4 lo have operllCd durina the 1,000 year period immedlatcly precedin& Euro
AmericaA ICUlemcDt.. Tbesc enviromnental conditions, procesxs, LIii fUnctiom CID be 
openlivc at diff'crelll seales, from tho fine-scale (e., . organic mauer content at Ibo 1iie-specilic 
scale) lo Ibo luge ·scale (e.1, plam COIIIIDllllity C<llllpOlition at the watcnbod or lllbbasin 
scale) . 

Slpllk:am Factor: Principol causal factor in the failure lo achieve the land bealtb llandanl(s) 
and IXlllfor!n Tiilb the guidelines. A aipl6caat factor would typically be a - that, if 
moclifled, would enable an area 10 achieve or llllke sianificant progress IOwanl achlevin& the 
land beallh IWldard(a). To be a aipificanl flCIOt, a use may be om: of aevcnJ cauaal factors 
COlllributina IO less-lbul-beallhy conditions; ii need DOI be the sole causal factor inblbltinc 
propaa towards Ibo Slandarda. . 

SlpUlcaat J'rG&rtll: ~ towanl meelln& standards and conformin& IO guidelines !bat 
is acceplable in tam1 ot rate and mapilude . Accq,Cal>le 1eve1s or rate and magnitude must 1,e 

realis1lc in tennl of Ibo capability of the reaomce, but JDIIII also be u expeditious and efftcllve 
u pncdcal. . 
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Wllenbed: The s• level of tbe:bydrologic unit delincalion sysrcm. A warcrshed is coded 
with 10 muncrical digits, and warcrshcds range in size from 40,000 to 250,000 acres 
(Subcommittee OD Spatial Warcr Data, 2000). 
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Spedal Status Species: . includes: 

P~<;i, 15 • species lhai hive been officially proposed for 1,..,.. ,._ __ 
• by the SecreCMy of lhe lmerio -....., as """"tened or 
&dml Register.. r. A proposed rule bas been published in tbe 

li•Icd spctjg • species olficiaUy listed as thrcalencd 
lnrcrlor under Ibo provisions of tbe Enda ered ~ endangered by the Secrecuy of lhe 
ll.stin& bas been published in the federal :gj,~,cs Act CESA). A fmal rule for the 

eo4aorcm1 spg:Ka -any species hich · · 
•ignificani ponion of it• range. w II m danger of extinction throughout all or a 

lbrealCQ!;d JPCC¥a · '111Y 91'""ies which is likely 10 become an endangered . . 
fo-1>1e future lbrougbout all or a signilicam P<'flion of ill range, SJ>CCiea Within the_ 

candidag, 'PCG!el - species designated .. . . • 
by lhe Flab and Wildlik Serv' CIDdidatea for 1istioa u tbrearenecl or cndau,ered 

,ce (FWS), and/or National Marine Fisheries Service (NMFS). 

SIie liml 'PCGie - spccies listed bY, State 
poleUiaJ endangcrmeu . . • • In • catqory implyln& but not limJted 

or wlnctio,, . Listioe is either by Jegislalion or resuiation. to 

KQSjtjw, "P!Sira - thooe de,ipal<d by • Sia Director • 
~ tapOmible for IIWlllin& the species and State i-i:' m ~ Willl tbe &.tc 

. semidvc. They are those apeclei that: (1) COUid Heritap ~. u 
Slate, (2) are uDdcr lllllUI review by Ibo FWS and eu't_~ endaneered or millet in 1 
Clllrelll or predicled downward • . or .. ,..r,., (3) are IIDderaoinc nplficam 
exiatinc dialribulion, (4) are ~ m bab~ Clpabilily !bat WOUid reduce I lpecies' 
~ or dcaslty 1111:h thal ~ .sl&aificant Clllrelll or~ downward lmlds in 
Deeelllly, (5) typicaDy bavc small and isled, proposed, or candidaae - -, became 
reftiaJa or Olbcr specialized or · ~ dUl)el1ed ~. (6) lnbabil ccolop:al 
COlller>ed tbnJuat, lpplicalion = ~ (7) are &.re listed but wblc.b JIiiy lie better 

lp<Cles1111us_ 

Standanl: Slandards of land healdi 
C0Ddilion or clcp,,e of function - QpreUlons of tevei. of J)l,yalcat and bioloaica1 
minimum resoun:e condltioas 11111 for~ lands and -...i.te -. and define 

. - be acbievcd and maimalaed. . 

T~ 1111d Condltiom: Mandatory and oplionaJ provisions of a . . . . 
specified by anaulhoriud officer~ to 43 CFJl. § 4130. &nzlllg J)enDitor leue 
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Process Flow Chart 
PROCESS FLOW CHART 

Assessment Phase 

.-·~ 
. prefenibly watasbcd, or a croup of ' 
--~ - . 

,.----Y---- ,. 
<Select appropriate indi~ ·---.----

y ~~--\ inventory infonnlllion on indicators 10) 
. ascertain SllltUs . 

EvaJnaJon Phase 
-~- - . 

, Evaluate status of indicators in 
~ ... n:lalioa IO standa,ds , 
~ ...... ________ ,.,,.. 
~ . . 

Standard Acblcvcd. or Makin& - I Si~- P!opas I 
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E,,.._ stalusofindlcalors ill relation to 
climate, land ...... lllhlnl dlsturt,ances, 

uman-induccd . 
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Determination Phase 

·, Existing grazing management or 
levels of grazing use are significant! 

. causal factor 

. Significant causal facton other i 
I than livestock grazing, either i 
' known, suspcct«I, or unknown 

Implementation Phase 

'f 

1-11 

i .,,.,,.,...,.r-------- ""'-... 
i 1'.>esign appropriate actions (inclucfut& . 
i ~nablc altemallves) 10 address causal) 

/ ~ -
. Coosuh BLM guidance foi · 

appropialc action 10 make 
progress towan1 achievinc 

factors related to livestock arazing · ... _______ .. 
' standards 

·--------· ,,, ... - ...!_~, 
! Select.Altcmativc : .,.__ ,.--- ·---- --.:·--- -~ . --- - .. 
L,~ ·. . Lanrl U,e Plan . 

, ' . National Environmental Policy Act -... . 

-~ - ..,. · PublicLaw ...:. ' 

. ! 
( Action . Clean Water Act 

------- · . _ Ellclans=d Species Act 
... ' _.-, •1~- ~ , .. ..__ ...,.,, . .: • r---· -

-- - ~ ~ ) ---....____.,... •-=) 
C 

LEGEND 

: Findinp Step I I . 

~ Additional Consi~ 

== 
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'""" rt,ons ,t Evaluating.Ranaelond Health Standard, 

appr?priaJc indicaton--y.,ith • defensible lo,ic trail The evaluatio •··- _. __ ,. 
CODSISI of resource ialists . n - -
degree of depanure ':'thcoe .:!::" pro~~ profess~ lnlaprcgdons of the 
standards. Usina resource . ~ns and lndicaton from the land health 
pror ... ional knowledae and:" this way allows you 10 "leverage• the 
Oll"icc. Skills l'OPRICllled OD Ille roy.:::.,or CJ<pcrlence Oii lhe Dialrict or Field 
vegetation/ecology , wildlifelfisborieo, bydron:ay :.~ih/~eology, . . 
~ me 1111111,ane,a. Durina lhe evakwion ":- (see ~riplrlan, water qua111y 
~th knowlcd~c of impocts of various activities, includq . . Flow ~). stiff 
li>CStoct gnzu,g will be needed 10 help identify ipifbm 'IDJJJJJJ&, rcaeatlOD, 
Health Srandarda 11e DOI IICbicved. . s • causal faclors if Land 

(1). Size. AU.._ llld evahwJoas 
frame. An WCS1D1en1 llel llld CV1Jation nut be~ lq I RUoaabie limo 
CJlber _...,_ IIDlts ia order to,__,_ area 11181 iDclude lnaal WIICllhods or 

---.----andCVllllaliomiaa 
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CHAPTElt ill • ASSF.SSING ~URCE CONDITIONS & EVALUATING 
RANGELAND HEALTH STANDARDS 

An evaluation is DOI a d<cision documem . but a stand alone. report that clearly records all 
aspecll of lhe evaluation and analysis and inrapretation of available information, including 
inventory and moaitorina dall. Each evaluation report should be officially filed and readily 
available Jo help guide management and should Include the followina : . 

• Docwncntation of lhe Jhougbt process and logic track used 10 deJcrmino the evaluation 
p,ocess , includina Ille procedural steps, and all cooclusions that are reacbcd. The 
doc:ulllcnt need, 10 lnclude: 

Seleciion of 1k area to be cvalual<d 
Selcc:tion of ladicalon 
collection of lnvcmory, monitorina data 

• analysis of lbc data and inlerpretina the indicaton 

• ldentiflcatlon of types and general locations of land health problems 

• Detcriplion of lhe existlns ~- This informatloa will be uscd laJcr if National 
~ Policy Act (NEPA) analysis of proposed IClloa and altanatives is needed . 
The dc,cripcion needs 10 be adequale to dcvdop a RUODlblc ranp, of altanati'Wa Jo be 
llllly7.cd lhrougb lhe NEPA proccsa. 

• Status of each unit cvalaaled, reported by appropriaJc unll (WIICnhed, IIC!aF, alloancnt) 
with rc,pocl to cacb of lhe applicable land bcaltb llllldarda . 

• Rdcreuce to infonnalion c:ollcded lbrouab each auasmcnt . This infonnatioll abould be 
ema.d into a sbaml data hue that is coq,atible with a Ocoanphic: lnformalioo SyllClll 
(GIS) 111d acceniblc to all office RSOWCC spcciallsts. Minimum coiaa should include 
localioD ideDtlflcr of Jk c1a1a· coll<cllon sille, date uscued , 111d a column for each bcaltb 

. llllndud 10 indicate wbetbcr or DOI lhe locuion is acbievina applicable standards. 

A. Prepan r« u ~ and EYlhladoa 

I . Aucrnl>lc hqrdilciplillla OD} Team 

The .- team sbould ccmlst of RSOWCC specialists who can provide 
profcssioml ~ of the 11111!1 of rcaoun:c cooditions-u iDdicated by lhe 
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3. 

reasonable lilDe fnmc, Gcnorally, each Authorized Officer should ensure that lD 

avera&c of Jen pertelll 'of the public lauds under lheir jurlsdiclion are assessed and 
evaluated .. cb year until the initial round of assessments and evaluationi are 
complete . All hip priority waunbeds JDJSt be assessed and evaluated widlin lhe Jen 
year time frame . Consider usessiJ>& and evaluallng laracr llllill (such u multiple 
waJcrSbeds or 11Jbbuins) where waJcnbods 11e 1111111 and have similar ismes . 

(2) . c ... pallblllty. An olher roquired - and evaluations bcUII 
conductod wbooc pwpose and information needs are slgnificantly similar 10 the 
proposed UfCSSIIIOIJI and cvaJuati,oa for land bcaltb standards? For example, areas 
~ by the Northwest Porat Plan 111d lhe 1-lor Collunbla Basin 
F.cosystem M.....- Proj<ct (ICBEMP) bav,: additional analysis requircmelJls at 
lk wall:nbed ICllc (Rqional hllaagcncy Eucadvc COIIIIIIIUcc 111d . 
1nter1oi,ermnaJlal Mvlrory <;:ommltle• 1995) 111d reYicw requln:meala at lhe 
Sllbbuin IClle (USDA and USDI 1999). Are Total Maximum Dally_ Load (TMDL) 
uaeamonll plamcd'I . An Blolop:al Aacamaa plumed? Wltb llmiliod lillle, 
llmdiDg, and peno11DOI, it is ioiponad that any - or cvaluatioa produce lhe 
·- useful informlltlon for ime1itJS all of lheoe nocda la the most efficient manner 
pouiblc . 

(3) COlldaulty or- . Can adjoinins ueu with similar ilsucl be uacsscd to,ctbcr 
and evaluated iogetba7 Comidcr matma e«.ctive me of labor 111d matalal 
,_ by aacssin& and enluallng more dJu one waaenbcd where lbcle 11e 

similar iullca. Tbis will allo provide ....._ and evalualioa8 over a Jaracr 
landaclpe : 

(4) ApprvprlMt Scale. II the ...,. -~ enoup 10 addras the issues and to 
gc:ncrate ID lf'PN)Priare -.limaa of 1-....atCC c:oadiilom u,d cvaluatioa of land 
lallh ltllldardll? Wbile lhe wllalbed ii Ille pRfan,d aeograpblc area, lbcle may 
be CCJIIIIICllial ttUOlll to CCllllidcr Olber posrap,ic ueu (llilallcr or larp:r). 
Colllldor approilriale F0lflPlllc ~die popaplllc area sclccced lbould 
ba"" .,.,.,.._ ,-cc cbaraclalstica II a acale lff'rGllrilllll 10 lhe CCJlllplexity of the 
luua (e.1. a lllbwllenllcd or a-. nnae would be prmmd to widely 
,epanlm ali- llDtcd only by ID cxplrlns grazlns pcnnil) . 

Autbori2ed Offlcen are ,apotllible for dclermlnlns lbc priorlly for conductinc 
usasmentl and evaluatioal. Tbc procea for prioritlziaa ueu 111111 re1lccl lhe full 
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r1111e of physical and ~iological facton addressed by 1ht land health standards. 
While wa~ an: 1ht primary seo&nJ)bic uu for WCSIIIIODIJ and evaluations, 
previous allotmem selective managcmem categorization (Malnlain, Improve, 
CUslodial) may be useM in .developing priorities. In most cues, however, the 
allOIJlleJll caiegorization process did oot fully consider indicators of health and 
ecosystem function, and did not consider adjoining areas. Tbc Blllllll for assigning 
an allomiem to a selective managemcn1 calegory will be more usel\11 in setting 
wllenbed priorities than juJI knowing the caiegorics of the lllot,qcnU In that 
watershed. 

Authorized off'icen are llso responsible for ensuring Iha! assessments aiid 
evaluations are conducted in a reasonable period of lime. Set a scll<dule llstiu& lhe 
areas to be uiessed and .evalualed and proposed dui,s for lSSeUlllellt and evaluation. 
Review the ICbedule at least every otbc.r year to assure - chariginc iaues are 
comidered in lhe assessment and evaluallon scbedule. 

Strive to involve all'ected penniUeea and lessees, other landownen in the useument 
and evaluation area, boklen of liens, iDlaaled publics, RAC., other federal, local 
ml state agencies, ml Tribll 1ovenmem tbrollpoul the usesunent and evaluation 
proceaa, including activities associated with prioritizing areas. 

L In settiJ>& priarl1lea for land health ISSeSIIDela and evahwiom, areas wilb land 
bealdt issues take precedence. Use ltllborizatlom sboQJd DOI be COlllldeml the 
clriviDc factor for setw>& prloridel. Alalp lligb priority to areas believed to be 111 
rlst- in degnded condidoa or downward baid and in danpr of losing capability. ,.. 
lD cumple, the following crileria &bould be comideRd when priorlmins areal to 

complcSe -iy in the -- ml evaJuadon ICbedule: 
1. Terreouial Habilllls (iacludinl riparian) tb1t have.docllned 11W111a111ia11y from 

bllllooical ~ exleDl, (these areas may be ISIOCillled wilb apeciaJ stallls 
species u defined above); 

2. lmpabcd screams listed oa the State 303(d) 1111, (comiderln& the ac:bedu1e for 
TMDL developmeal) or suams tblll have been dropped from the 303(d) 1111 
for IIICI< of lllfflciem llld Cftdi'ble c1111a, Unified Wlllmbed ~ 
catqery I watcnb<dl, or areal with k:nowa - qualliy iuuea; 

3. &as with special designadon (e.1. Wildemou, Wl1deraoa Sludy Aras , 
Ana of Crilical Enviromnealal Concmi. ~. WUd ml Sceaic 
Riven, National Coaservalion Aras); 

4. Large COllliguous boldb,ga of BLM admlnlstcred lands within the specified 
seograpbic llU, rather !ban small or "acaaaed" pallerD ofBl.M administered 
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2. Sekel IndjcaJoa 

During the usessment pbue, aelcct from the lndlcaton developed with each 
Standard (see Process Flow Chan) . Criteria for selecting appropriate indlcaton and 
mcJIIOds of meuurement and observation iaclude, but are 1101 limiled to: I) the 
relationship between the 1ttribule(1) being measured 0< observed and the land use 
plan or activity plan objectives; and 2) funds ml workforce avlilable to condut:t the 
meuwaneDIS or observations. Sele,:t a IIIJllber ofindicalon tblll will adcquatdy 
documeU or explain any findings. Try to use dlslimilar indicaton for each Slll1dard 
rather than similar indiclllon lbal are looking Ill the same thing. 

Tbe condition or depee of liiDclloll of an Identified area In ~ ~ the ~ 
ml lbe trend toward or any from any Standard is evaluated through the use of 
reliable llld 1eieali1lcally IClUlld jlldicaton . These ~ can be 1110Cia1e4 will, 
the finHcale and be sile ,pcclfic (such u percent pi.,,t cover) or be brolld-acalc and 
appllcable IO the Wll<nbed or lllpr p,ograpbie area (such u ,angeland and foral 
cover type within a larae seopapblc llU). lndicaton can be IIICISlll'ed to allow I) 
clmlp in rangeland ml f'otat cover type compooidoa over tlme within a larae 
p,ograpbie area; 2) cJwice in lire rqimc (~ & severity) within a larae 
seosnpbic area ; 3) cJwl&e in lnvuiw species (iacludln& leplly desl&Wed noxious 
woeds) .,._ and composillon (percent c:cntribution of each exotic aadeslnblc 
plant IO lbe tolal - of undesirable exollc planta) within a larae aeosnpbic ...;.; 
etc. . Tbe consislem applicalloa of such indicaton can provide an objecllve Yiew of 
the condilioa and b'end of the identified llU when .- by ttalned obaerven. 

l'!lr example, lbe lDIOUDI and diatnbution of grollDd cover can be uaed u one 
indicatol' to indicate thlll hdiltratioa • the soil Sllrfacc can take place u dacribed in 
lbe ~ relatlna to upland Wlllerlbed l\lnclioa. In applyin& this iadicalor, the 
specific levels of plul cover necessary to aupport bJliltndoa in a pm1icnlar soil 
WQlld. be idaJlified 111inc: I) cum:nl1y available informatiotl from eco1op:a1 
n:fi:rence areu, if they exist; 2) ICCbnical soun:a lib soil 111r>ey reports, 
EcoJo&ical Siu lnvedories, and F.cological Sile Dcscrlptiom; or 3) 6- o1bor 
exlalin& ~ matalab. 
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lands F~ example in the ICBEMP plan area, Nbbasins that ~ less_ lbaD 
5 '-' BLMIFS administered lands were excluded ftom the subbasm rev-

5. 

6. 
7. 

(USDA and USDI 1999) requiremclll; other ia1 
All areas with habitat for knOWII threatened, endangered, or . spec 

stalUS species; 'vitles 
Aicas with peodln& appliclllion(s) for bigli disturl,ance ocu . 
Aieas with highly confticling uses. 

b . The renewll or tranSfer of a .permit or lease for."!"/ activity =: ~ 
tim< to conduct an usessment of resource condit_1"':. and an and condltioos, but 
Health sw,dardl and make any needed chances m ~ 
should DOI be 1ht sole factor of comlderation for USCSSIIII and evaluatln& an area. 

I>etmmllC if regiollll acale uses.- and :valuation areas are~ to ~le 

c. some of die Standards. Rqlonal or subbasin scale ~• ~ 
ocvenl to many watenbodl', usin& waiersbed level indlcatOR ii ~ For 

. to evaluale wbetber or net some Standards are being . 
~the wildlife habilll IAIDdml, u writlen by - Slalel, lends illdf well to 

perfonDin& • landsclpe-acale assessment and evalulllon-

B. CondUd A•essmenls ucl It ............ 

.. 
b. 

C. 

d. 

e. 

BLMMANUAL 

Variability of vegetation, soils, geoJocy, ecological~ JIDII ~ 
Special Slllm species home range, and habitll for 

plul and animal species. _,,.. ..... n,, assessed and 
Feasibllily-caD lhe uwnber of subdi~ be rcau......-, 
evalualed in a reuonablo - of time? . , 
Can die iDfomlalloD (existinl or newly colkcUd) from ~ DI the 

bdivlckd unit be reuoaably extrapolated to the whole unit?. 
:ultiple ~ units within the_,. and evalulllioll area (c.1., 

allotmcDIS) may be 111bdlvided from one another· 
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Toe d)u'lCttristics of good u,dlcatorS are: 

.. 

b. 

c. 

d . 

e. 

f. 

I • 

b. 

i. 

Relevllll : an Indicator is a - to an end and must clearly idedify the 
•en4 • 
1. Pertinent to Slalldard(s);• adequately addresses questioaS Posed by one 

or more standards. 
2. Responsive to manaaerneat actlom; changes ID indicator due to 

llllllll&emenl pnctica are delccllble over a reuonablc time period. 
Sborlcr tlme frames may be appropriate for site specific scales, and 

iooger lime framcS for.regional scale. 

Affordable: - be able to SDatlin mooltorinl and evaluation activllles 
tJvouch normal budgewy cycles , 

Coaln"'11ea to ·a mlnilllum suite of indicaton lbal can answer evlluatioa 

questions 

Jncorporlla 1<Cbnok>1Y .sensibly: do DOI USC technology just_becallC it it new 
or even available, bul because ii belpl amwer ,elev ... queltlOtll ""'"' 

accuraielylfuter/economical -

Taka advuJla&e of all sow,;cs of e,tistlng infOIIIJlllon from both within BU,t 

and rrom Olber asenc.ies and orpnlDliom. 

Credi1>le: - be accq,table mi supportable by a diverse audience 

Hu a cenera11Y accepted Dl<IIIJRIIIOIII me(bod(s), suffic~ ~!zed to 
yield raults tblll .can be comisleDllY repeated acroa odminisUllive 
bomldaries. 

Has accq,trd tlaabolds or cri1eria to cllstiDplsll belWceD ,eponablo ciuses 
(e.1. - VI doesn't meet) Oil ii ii .-ble to assnn,e - sucb 
~ or cri1erla can be developed witb existinC knowletl&e, 

1nbaem spatial llld taaponl vnbilit)' can be managed lbroUgll affordable 
- (sucb U a sttatiflcalioa (subdividlna) plOCCSI, seleclloD of 
-~ areai"(by sila), appliclltloll of climatk adjuslmcm fd,n, 

repealing ~ dnrinl - seuoaa1 period) 
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j . Marcbes skills ~ired wilh skills available; if tcdmical skills Ind/or 
prof'casional Jud1eu,e111 is called for, it is rcuonable to expect that 
experienced field crews arc available and will be uoed. 

k. Understandable to a diverse audience; can be expllinod without higbl 
teclmlcal lenninology. bureaucntic jargon, and confusins ac,ronyms. Y 

3. seJec1 Aumrom N¥I EyaJuadon MedJo<k 

Select tbe appropriate methods, factorini in tbe proper illlemily of UlelSIDeQI and 
~!ly of observatlo,i poinls needed to adequately represeqi average conditions 
within each uni! . Tho following arc points that sbould be considered whoa _,_._ 
methods : -~. 

a. Delermi_ne what dara "?" illformation arc readily aVlilable. Inveuorie,: 
IIIOllitorins dara, pluming documan, the iDreri« Columbia Bliio Ecosystem 
Mam&anem Project (ICBEMP) databue and science doc:umeals. complercd 
.._ of adjlceut watenbods; Albbuio or rqionat IWeSlmeDII and 
mapt lie all IOlltta of iafo-.a tbal CUI be uoed to identify -,,.j 
-~ to aupplcmem tbooc already developt4 . Consider Olher IOlltteO of = :::i'.""Y be available locally. Document the soun:e, of data and 

b. 

C. 

d. 

Moaitorlna dara .collected ii, the rcceJll past will o11m be an iq,onam IIOlllce 

of ~don in conducdnc .., .......,,.,. of resource condido111 and .., 
~ of~ Health Scamanls, but yean of moniloiinc data 11e -
neceaariJy required to complelC ... evalllation. 

~ wbu .._ mdbods have~ uoed previcus)y, 
1. Riparian PFC, BLM TR 1737-9. (11.uTett et al. 1995) 
2. lnle,pretipg lndlcaton of Raogelaad Health, BLM TR 173H (PelLult 

et al. 2000) · . 
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·of variability will have• highprobabiliiy ofbein& IIIStainable; However, care 
sbouJd be taken io avoid 111in1 ut extmnc of a variable's distribution u·a 
benchmark for reference conditions. For exunple, wbile file may have once 
bumod 90 pau,t of a watershed, 111ing 90 percen1 u a rcfemice level Is -
reasonable even though Ibis Vahle Is Within the historic range of variability . 

A detcriptioa of merax:e conditiona CUI be derived from 111111Y sourcea 
incluclina ~. bistoric photos. v,,rbaJ biatoty. inkmd data<•·•·· rire 
....... sedimeau), best profeasional jud1.....m. extnpolllion ftom IUITOJl•te 
watenheds, or a combination of all of tbeae. SurroptB WIICrSbods arc 
watenbcds 1l'itll C<JmpUal>le poclimatlc feature,, ml 11e elther la 
noar-prisliac condition!" have a documeded dlaDlrl,qcc biltoiy tbal is adso 
componble . Whatever your ,-,:es, they sbould all be clearly documented to 
allow the reader to liinbcr invempre or researcb -n. of lnlaest . The 
reliabilily of the dlffercnl soun:es varies considerably ml DIIISI be clearly ~ - . 

c. ~• ycu will - have all tbe dara ycu need for every-• but 
111m1D1rize what yau do bow and whir ycu do - - Data may be available 
from existinJ DOO-BLM databuea, such as: area of Wllalbed, delltity of 
roads. and acra or dlsalrbance (from eveab such u limber barvat, snzinl. 
In) . Include profcaional Judacment conclusions from individual team · 

. meaiben in your aaalysls ml write-up. 

, . Eyalyatg Dag Evaluaec all the data for each IUbdivided unit to ldculify cauae-dfccl 
n:laliombips and dnw .conclusiom aboul ~ or - each IWldanl ii beins met 
for the enluatioa area as a whole. Uae iDfonmtloa frOlli the UICalllOtll tbal may 
iDc1ude quuaadve dllll from IDOllitorins and invenlories, qualitauYC iaformat1oii, 
pofcaioaal bowJedse, ml lalowJedse provided by Sia qco::b, publJc 1ml 
uaen and "'I'm· IDoJude any information tbal idenliflel lllldlcape rlib, NCh u 
polelllial D _,_ eNJoioa. IDlll 1'1111q, or poor~~ - . 

Cblndorize the - of rilb by elescrllbis the expeeted - in - of 
mapilude, dunlioa and i.mlly . ReprdJea of llow you dclamiac cauae-effu:t 
~. lop: tnctlns aid doonwnlalloa lie crilical. 1bla iafonnatlon ml 
dala l1lould be evaltWed to ideUlfy lbe desrcc of achievemenl of eac11 Lmd Health 
Slandard. hi _,. ..... . .. to !be 1act of q,amlllable lnfonmtioG. • pal deal of 
proft:Aloml)lclaancm wi11 need ID be at:rcilOII ID evalualli lllmduds acroa 
lllll1liple at:ab . Tliordote, a cridcal ep in die evaluadoa proca1 II the - ml 
doavoealalioa of 101111d profaaiom1 juda,:meat . 
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~-
4 . 

5 . 

Framework for Analyzing Hydrologic Condition. BLM TN ~ 
{McCIIDIDOII et al. 1998). 
Ecosystan Analysis II the Watetlbed Scale, Version 2.2 (Rqional 
lnterllCDCY Executive Committee and lnlergovernmcntal Advisory 
Committee 1995). . 
Other 

. e. Use sclenlifically aa:eplCd methods if at all possible . Use methods outlined in 
BLM Teclmical Refereoca II a minimum. 

. 4. Compile and Oaaoi7.c !Dformation 

Compile and orpniz.e infonnatiQD 10 develop an orglllized overview of tbe . 
watersbed"s cuncnt physical and biological conditions and proceues and the 
ICfercDce conditiOIII. Asseumcnll cbanctcrizc the llltu& of c"""1Jl rcooun:c 
conditiom, which thea allows the evahlalioa of the lllNI ID rclalioo to land health 
-.do . EVUllliom will provide DIIICb. of the informalioll _...,. to conduct 
NEPA amlysil and identify resoun:e rcilontioD ml monltorins D<Cda • 

a. Asaeu curRlll conditions : Methods used may range from a new examination 
of exiltin& iaformalloll to co1lectloa of new data la the field. Auessmenls 
should be conwcted by Interdisciplinary tcam1 of journey-level specialilll that 
adequately rcpmelll the - ilm>lved. 

b. Aueu rcferc:nce conditions: Rdercncc conditlom belp yw undentand the 
raie, dircclion, or mapitude of cbanF occurrlna within a walt:nhed . The 
kllowu, or illfcmd, billOry of the landsclpe sbouJd be da<:nlied ill Alfficieat 
detail IO determine what ~ in tbe put ml whir cbanacs have occurred 
tbal may affect Cllfflllil capabllltles. Those blslOric ~ ml elemcala 
provide a buil for idelllifylDg cause-cffu:t Rlationsbipo ID the eva1ua1ion 
plwe, ml to tmdenWxl the ability of the ll)'llml IO adjust to or m:over from 
dlJturbm:a or advenc cbanp. Slgnlficul cbangel in veaetalion 
commmllies may indlcatc tbat • tbrcsbold bu heal excccdcd, aad tbal -
WU comidered the Polemial N-.1 Community for I pcticular eco1op:al 
site is 1111 loogcr acldenble. 

Because physical and bioJoeical ll)'lleUII 11e h1ab1y variable, rcfamcc 
conditiom are bell thauabt ofla tam1 ofnnaa ratber tban alJlolulo valaes. 
A common prcmile ii that ,iystalll 1h11 arc cperlliDg within the bistoric -,e 
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a. Consider the scale of assessmem information tbll will be used in the 
evaluation. AssessmenU done II broad scales CUI provide the co~ for 

!icy utd the formulalion of laws. FiQe scale usessmenrs provide the 
~ootext for projects and CUI be used to evaluate site-specific impac1a ~ 
effects Mid-scale usessmena provide the description utd undenlandmg or 
the ev~tlon unit (ea. watenbed. lllotmellt grouping, individual a11oonerasJ 
coaditlo,,a and capabilities and provide the COdeXt. ror management. Th£R 11 

rio sin&le scale tbll worb in all cases. 

b. 

c. 

cL 

e. 

f . 

I · 

No single indicatot rwty deacrlbcs a sw,dard . There may be app&rem 
c;ODlradlctory rcs11111 due to variabiJily within a llllit or became the problems 
. may be llmlted either in nature or spolia1ly. Tberefme, uae con~ Jines of 
evldcncc or a prcpclllllenDce of evidence approacll Ill dra"'. ~IOIII and 
elllrOllOlale ma data eollectioa ?CID" io the elllhc subdivided llllil. 

Signlllcu<e of lndividUal site condilionl: lndlcalon of poor bea1dl la • -11 
area (e., ., saltiDs sites, WIIOr ltOIIPI, caq,-~~~ ~=-~ 
- Ibo entire subdivided unil,...,. bebtl............ .. . . 
Swldard(s). l!x<eptiona to Ibis c:onclusio.D would apply if the iaolall:". area• 
of slanificalll ecololical Jn,ponm:e (e.g., riparian/wetland areu, c:rilica1 
babiW for T &E species) . 

Wbele poaible . agrcpte site level dala to the landv.ape scale, or 111t 

landacape scale data to delermino ifproblanl _exit! al the~ scale. 
Use this infomWioD III help dnw COIIIC1uaiolll about whlcb a,bdlvided unill 

m<et/doll't - the SWtdald(1) . 

Set up a c:oasl-., deta.iblc approacll to drawina conclmiolll; llll approacll 
that is loJical and provides a pathway between dala, indicata', Studard utd 

coacluslon. 

ldentif)' the types of prnbleml -.......i for cacb lllbdivided - tblt doea 

DOt - a Slandard. 

Adequacy of c1a1a for drawiD& coaclmioal: u 111e m 1a1m concludel that 
inadequalc informllioD is available to evalullie whether areu ue meetlnc 
Standanll and comormq to Jll1deliDes or mu:lns npiflcall propa& towanl 
meetinc smdards and CGGfonDiDI Ill~. and C&IIIIOl ._. lO & 

conclulioa uamc profasloaal judpa,em. the mamp llbaald, wMboal delay. 
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initiate action ~wy to gllher the minimum lnfonnation needed to 
complete lbe evaluallon. If reliable indic:aton of land hcaltb dcmonslnte !bat 
evaluation .,_ are IIOl IDOelinc or aot matJns riplficant J)IOll"al toward 
IIICCliqg Slandan!s, lbe authorized otrur 111111 late appropriate action as soon 
as practicable. 

b. Professional judgemem may be UJed to draw conclusions where qumilltive 
data doeo Doi lead to • bud conclusion. The-reuonina for concJus1om bued 
OD professional Judsemtnt need to be clearly documcnrcd, and may be used U 
an oppoltllaity to COIDIIIIIJlicare with lll inlaated publics . Quamlllli.., 
lllOOltorin& data are IIOI always RqUiRd to comp• an evaluation nor to 
implement actions to impro.., DIIDIJCIIIOJlt. It ls inconsistent ividi regulations 
and policy to manage lbc public laods in 'a - Iba! allows ID lllotmelll or 

. ~ to detcriorare while prol<qed monitor1Q1 sllldie, are CODduc;ted. 

C. lcbllfy c...i Facton 

1. For ~ IIUbdivlded unit Iba! docs DOI ,_ a Slandanl: 
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Tbe snzi111 related questions your team mw answer u pan of lbc determination 
proceaa are listed below. · 

1 h k more likely than DOI Iba! cxistin& &ruin& 1111111ae,ne111 practices or levels of 
grazina UIC are siplflCIIII factors in failing to aclllO\',, the Standarda or conform with 
tbe auiddines? (YES/NO) 

2 & it more likely than DOI tblll •xistina gnzing mama=- ,-is to be modified to 
ensure Iba! the Fundamemab of ranaeland hcallh are met, or maJtina si&nificant 
pn,areu toward beq met? (YES/NO) 

The llllborlzed officer ii 
0

tap0Dsible for matmi the detennlnation bued Oil the 
enlllalioa provided by lbe m-. and information plbered rrom Olber JOtUta. The 
dclonnlnalion document needs ID be ~ u soon u lbe evaluation Is con,plcte and 
any additional lnformallon ii reviewed, normally no more than four molllhs from 
COlllplecioa of tbe evallllllon. . 

J/ czlotina lhalDct Jl'IZine IIIIUll,-cnl ot fcvel of- ii detmnined to be a sipificant 
C--1 faclOr fw IIOl achievq Standanls « not llllki!t, 1ipificam propas toward 
acbimna I fundamental of rangeland bealtb, tbe authorized ciffi= must Like 
"PIJl'OllriaJc ICllon u IOOII u praclicabJe but no laler than tbe bealnnins of tbe next 
arlltiDs :re--to briDa grazing ICliYilles into conformance wltb puJna guidelines er to 
~ them IO Iba! npificant Jll'OI'- CID be made - acbicvq Land HeaJlb Smdarda. . 

It. Deftlopal'lu 

1. The plan abouJd addrea lll Stamuds which wen: not acbleved or conditions whore 
~ of fll1le1and boaltll ue IIOl lllOII er matin& signitlcani pn,pas toward 
beiDc met. The ram abouJd UIC tbe ralllll of tbe -- and evalualion ID 
pn,pue recocw-1at1oas for ~licatiom to WIIUII- ~. 
reslmlion actions, and monitoring. Ru:cwmnmleriom lboDJd have ID~ pl 
in mind, IIICb U ID lalOle CC01y11em proceuea Iba! are impaired and lo llllilllaia 
lbolc lbat a,e f1mctionina llllilfaclorily. However, Ille)' ma;, allo be made IDmoe( 
oda types of goals, particutarty land use plan~-. or~ do!rn · 
1ft C II • 1 I•-- from I bnJadcr-tcalc amlysla. Clearly - tbe 8(1111 for eacll 
'"'OOllllllellcNlon. 11.ccommeiilatiom llboold provide clear lop: - ralioGale 
Jlllmdnl ID~ types of-a- llCl!om needed lo achieve objecllvea. pa lbe Wllizw and tder-., ~ ofhy _ _ ' 
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This landscape Jcvcl analysis allows for lhe recognition that certain site-specific 
actions, wthori%ed by in cxislill& Ntute or land ~ plan. ma! IIOl mcct ~ analyzed 
Health SlaDdards II lhe site level . Ill this case, mruaatlon - ~ SWldanl 
and used appropriately to reduce impacts. In IOIIIC Cllel , IIOl m<e1111J1 lbe 
may be a temporary condition Iha! will be remedied when lbe activity ~ . f 
Remedies should be addressed in restoration plans that ICCOlllpUI)' lhe pemlllllll& 0 

the activity. 

J . Consider wbclbcr •nanira1• disturt>mces are Ille~- and w~ the~ is likely 
to recover OD its own under cxistiDa managcmclll. Natural~ II '::""""'° 
in most ccooystems, and DOt lll points on Ille landscape were undislurbccl ~ 
invldcn, or physical processes (lire, flood, etc .), even before European ; 

D, MakeaDdennlnalioa 

Once lbe evaluation ii coq,lcle, lbe determination that cxillina activity managcmenl ll 
"gnificanl cwsal factor for IIOl achieving Standards (when, they ue IIOl) D11111 ~ • 
~ Bccau,e lbe Standards are developed to assure lbe condlll0111 described m 

43 CFR t 4i80.1 ex.isl, - o! Slandanll ~ -- lbat lbc four • . 
~ of nn,eland beallb are •m or making s1)Plificanl progress toward bemg 
met, 

The ~lion documenl mull include 1111 mlninim: 

1. SWanoJ11 of achievemcnl or IIOIHChimmenl for eacla Slandard 
2 List of ClUIII faclon fer IIOl acbievlDg Standards 
3 • s- of coaformanc,c er non-confonnancc witb plidelina 4: Dale c1e1enn1nation is made, and dgnaturcof lUlborixcd officer 

Doc:umcalalioD. of causal factora should clearly idcnlify tbe evidellce ucd ID ~ . 
conclllslom regardinc wbelbcr a Sllndanl is er ii 1101 beinl met. and wblch actmbeS are 
Cllllll faclon for not acbievinl tbe Slandan2. 

To derennlne wblcb acllvily(les) ls/are significanl fac1on raultiDg in ~ ID meet Ibo 
Slandanls ue lbe best dllll and raoun:e information available. 'lbll may include 
warerami IIISCl$IDOIIII, quai,tilllive data - ~ ~ ~. qualillllve 
information. profasional tnowJcdae, and informallOn provided by Stare agencies, 
public land uscn and olbors. ' 
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1f existing livestock ~ ii determined to be a sipifllCIDI factor ~or IIOl meeting 
l . of the Land Hcallh Standudl in tbe watenhed, wort With !he =leuccs and other stakeholdera to determine appropriate ~ 

Coordination should include proposals to lllOdify the tmJII ~ condillODI ID the 
·inc- mt ~ restoration projects and ranc• "?Prov~ . lf_ =cs are to be madc In tbe temll and conditions in the pcrmil , they mnt be m 

place before tbe Nrt of tbe next~ season. Any ~~~~il"lly 
liOD• and~- ;_emelll proJCCIJ JIIUSI laltc ...., com ............ 

reatora -~· -,-.-· . lemcnl · actions before lbe belUllllnc of 
to budget - proJCCII and m,p ~ be implenenlm ~ .... 
!he next iJ2Z1na 1tU011. 1f other nccoswy - - m ,,... 

then i111erim adjusancnll will be made prior IO lbe nex1 p'IZq oeuon. and I =.1e for "final" changes mual be developed and ~ - Mab ltlre -

~ 1em11 and conditions are comilwll wilb olber adjtlllmealS !bat mi&bt be 
nccdcd for olbcr causal factors. . 

3 . 1f tbe Land Healtb Standuds are not belni achieved because of a causal factor olber 
tban cmreat livestock pulna managemem, you lmlll .-uh odl<:rJ>IOlfllll . 
1Uidancc for lbe appropriate a,eps to be taJccn to ensure tba1 propeu IOWud meebDC 
Standards ii made . 

4. Coaftic11 between cxllllnc objedives and lbe watenllcd's c:apabilily to- tbele 
objectives may be identifiod through lbe eVUlllion procea. If Ibis occun, 11 sbould 
be doctlmtJllled in lbe evaluation. in addillca m any ~ reaullllorY or pollcy 
COIISb'linls dial are ill cfkt • lbe time of Ibo evalualion. . . . 

s. 0-lop a mon1tcr1ng plan that includes llltldies or ~ tbll ~ ~ needed to 
meunre progress towants achicviJli tbe Standards. ~ tlic ~ ac11v1t1es 
nccdcd Jo -- Ibo issues ill tbc evaltJalloo. "'paniallar. lbe _,... lllratqy 
should liDII: bad: to lbe indicalDn - in lbe evallwlon and !be .....i factor, ro, 
cbanp and/or noc meetlnc a Land Healtb Slandard. MaailGr aalJ wlll& II 
~ Do Dot-qulltati'ff- • atmNIIIIOlllt..tnamdbod. 
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~ a., soon u practicable, but. in the cue of livestock gruing, no later than the 
beginning of the next gnzina: seuoa. Evaluatiom will provide much of the information 
nocasary to conduct NEPA lllllysis and identity mo.me restoration and monill>ring -. . 
I . Compare lltemativcs and discuss expected outcome, in the environmental analysis 

docwnena. . 

2. Docwncnt desired fulUrc condition objective, both for IIIODitoring, and for triJgerln1 
IDIDllemclll cbange (adaptive uianagemcnt) . 

G, MonltorProcr-

Collcct and evaluate inven1ory and monltorina dsta on • l'CIIUW buia u IICfXled IO 
determine achicve:mcut of Land Health Standaids, or progress IOWard achlevlng tho<e 
Sundanls. 

&design emtins moaitorina propa!DI IOClplUrc tbe daai needed IO con,pldc 
fulme evaluations 10 determine ~ of or prosrcu !,;,ward achievii,g 
standanb . 

New monitoring °""" 10 be smsitlve enough and Clllbllsbod at the 
appropriate location to detect detcriontinc "acbicving" arcu, and lniproving 
"non-ochievlne" areas. 
Scbcdulc data coUcctioa and evaluation IO allow cbangcs in the indicaton to 
eflect changes ill IDllllpmClll of activlllcs. 

B. Repo<tResula 

Findlnp of !be evaluation proces, will be rcponcd dcaronicaUy and p(llfCd IO SWC 

webs1ta for public acceu usiDa tbe format shown In Dlustratioa 2 (Racrved) . Hard 
copies or all data collec1ed and used for lbe cvaluatioa and dotcnninatioa arc to be 
hpt In the appropriate_ Allotmc,a Files u port of the EvaluatioD documclll. 

Bl.MMANUAL 
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Statement of acbievcmcni or non-achievement for cacb Standard 
Lilt of causal fa<;tors for not achieving Standards 
Statemcm of conformance or non-conformance with guidelines 
Date dctcrmlnation ia made, and signature of llllhorizcd officer 

3. NEPA Aoalyaia (if needed) 

Rd. '-107 
~ 1119.VI 

NEPA analysia is 1-icd oaly if propoaing an ICtioa and alternative,.- For pcnnltted 
activities, the proposal la either the application for the pennltted use, or the proposal 
to cban&e current manacemcm becaUlc of the findii,gs in the Determination. 

4. Dcclaion document (if ,-xd) 

Deciliom to adjust crazinc .........-m will be isaucd in 1CC0111ance willl Title 43 
CFR f 4160. Deciaiom IO .... odicr activities will be made lbtouab the . 
appropriate proceu or tbrou&b • Decision R«ord oumequcm to the NEPA analysis. 
Dcciaiom ,equlrina substaotlal change may ,....iirc a Land Ute Pllll Rmsk,a or 
Amendment. 

C. Stortaa/A<ceains Ille Data 

Hard coplel of all data colJccll!d and used for the cvalualioa and dctermlnation arc to be 
hpt in the appropriate AIJoane,a riles u pan of die Evalualion documcal. Beame 
!DOIi CYUlltiom will be done oa a~ buis, a copy af CICII oftbe ~ 
watenbecl"evaluatlom MD be~ in die Al1- Files In the Evaluations section. 
A brief IUIIIIIW)' of die filllllnga for 1be lndivwat allotment ii appn,priaic . . 
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A. Purpose 
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CJlAPTEll jy • GUIDELINES FOll llEPOllTING 

IV- I 

Reporting will allow the Bureau .to communicate tho followinc items to lbe public and IO 
other otr,ccs: 
• findings from the evaluation. 
• areas wbcrc Standards arc achieved 
• areas wbcrc Standards arc not achieved, and the causal factors 
• date the determlnltiol) ii signed 
• the action talcen to achieve Standards 
• progress IOward moclina Standards 

The fonnal for ffPOf11na allomiclll information is found in mllSlrltion 2 ~ 
This information will be filed dcctronically , and will be provided at awe wmi1e1 for 
acccaa to the public. 

1. Evaluation 

· The evaluation will include ldentiftcation of the uu evaluated, • rcfercnce IO data 
and inromWloa IClllrta u,cd in lbe evaluation, tbe list of Standards and/or 
objccu>a evalual<d, the u,dlcaton used 10 evaluate tbe IIIIUI of the Standardl, and 
conclusions drawn by the ID team. 

2. Delermlnatioa 

The Dclaminatloll documaU the fillllinga bucd OD the evaluation, wbolbl:r ~ "':" 
each lllaJICWd ii achieved, and the cauaal factors if not acbicvcd. The detcnnlnation 
docllmclll IJlllSI include II l mlninmm: 

Bu.lMANI.IAL Rd . 4-107 
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H-4180-1. RANOELAND HEALTH STANDARDS 
lthWtalion I • Evaluation Adequacy Checlcl1St 

E~aluatio■ Adequacy Cbecllllst 

dOCllfflentin& the process and insuring minimuui lev~~ 
This checldist provides • fn,nework ~or . the 6 Id offices IO have • maximum Oe,amlity 
of quality uid consistency are - while alloWUI& • 
in tho process. 

AJuWCn to all questions abould be yes. 

. uu based OD lD iasuc or natural bouDdsry (e., . ~ 
I . ls your ...cssme,11 uid ~pccial S!IIIUS Species habitM, cu:; watcrshed, IJlC)UDlatll 

desilJllllion, 303d llatcd ~ unit)? If otber tbaD 1 ..-.heel. did you clocumtnl why 

range, other coatip,oM--->,;,, unit for - u,d evaluation? you chose lDOlh<r ,.......,.... 

• cbanctcri,z the .......-lllll ·evaluaticm lllea 1hc appcpriate siz,c to effCClivcly 2
• =-infhlcncc health iaaucs? 

. . opedfk: and beyond, both bia ind small pictmc, 
3. Have you considered all Issues site addras both if needed? (e.1. migrato,y bi,d 

upstramanddownatRam,~andplmmcdlO 
habitat vs. aosion. site specific )cvels) 

- -L~,.._. ..- and evalUMioa areas into relatively "like" 
4. Have you....,...,- -'-"--•-•c,nenl'I 

{bolllogel>CC>U) llDi1I Ila..., under - ~ . 

s. Have you selected enouab lndlc:aton to, address each Slandard? 

· . . metbodoloaY rcpcalabl...- you usina a BLM _approved 
6. .Js yr,w indicate<~-•· deocribed in 1hc tcd,nical ref- lillod ID the melhod7 (e-&-ODO of the........,... 

Appa>dix) . 

. e:xistina dala, docs it adequately addras your lndicalon? 1. lfyouuellSIIII 

Docs,.,._. llll!lhod adcquaiely address the qucalions posed by~ Standards? .. ,--
Do )'OU have enouch observation/data points to rcp-esml the prevalcnt cooditiom in each 9

· of the oubdlvidod mlts? 

• bave ,evieMd wpport your c:onclusiODI? JO. Do the dalw~ you 
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RIPARIAN AREA MANAGEMENT 

TR 1737-91993 

"rqcess for Assessing Proper Functioning Condition 

U.S. Department or the Interior 

Bur eau of Land Man agement 

Process for Assessing 
Proper Functioning Condition 

I. Introduction 

The Bureau of Land Management (BLM) has ~ ponsibility for 269 million acres of 
public land$ (USDI. 1992) lhal sustain a variety and abundance of resoorces. These 
~rceg are prized for their recreation, fish and wildlife, cultural, and historic 
values, as well u their economic values, and for such uses as livestock productioo. 
timber harvest, and minenl exlnction . Riparian-wetland areas. though they comprise 
less than 9 pm:eni of the total lamd base, are the most productive and highly prized 
resources found on BLM lands. 

Federal policy defines wetlands u.,,.... 11,aJ are inullllaud or l"""'1IMI., •-ifa,;• 
or ground - at ofr,9uenq 11114 tlundio11 •llf1'u:i4111 to ,uppon, and wlllclr. 
u,ul" llonnol drcllllUtalU:n 4,, •-11, • pl'fflth11e, of ug"""'111 l]p/ulq 
tll/l,plHfor /q, i,, solvrole4 roll ,0""""1,u . BLM Manual 1737, Rq,an,u,. Wdlaad 
Ano MtlllOplll•nt, includes manlln, ,lrallow 1wamp1, /oh1hon 1, bop , nuuk•p , 
w,i tMatlo..., ulwlrlu, and rlparia,I tuttU a, ,.,.,,,,,.. . 

BLM' s manual further defines riparian areas .. • form of w•tland tra,ulllo11 b,tw,.,. 
p,nn1111•11/JJ iaturale4 w""'1wb ond up/anti tuttU . 71i.,, ano, uhibll .,,..,don 
or pl,y1u:ol ,lraraekrluic1 nt.fl«ll,. of p,mso11,1111-ifa .. or 11,/11-ifa,:, wokr 
inflv,nc, . Lluub tl/,,111, ad}a,;ffll to, or conligu,,u w1'Jr p,n"""'1ly and W,rmll • 
l•nl/y }lowln1 rinn and 1/mllm, 1/adol pothola, an,I tit• 1/torn of W... and 
ni s,n,oir, will, 1tabk waler tn,& are tJpkaJ rlparia,I """'· &cbulff an n,c/t 
sllu a, ,plt,,,,.rol __, or WIii/tu (/tot 4,, Ml ul,/1)/1 a.. pnu11a of •~•tatlo11 
4,p,ndenl upo■fr,I WIIUr UI 1M loll. 

Riparian-wetlaod areas are grouped into two major cotegories: I) lentic, which is 
standing water habitat such as lakes, ponds, seeps, bogs, and meadows, and 2) Jotic, 
which is running water habitat such a., rivers. sb'eams, and springs. 

A. l'urpose 

The Federal Land Policy and Management Act (FLPMA) of 1976 direct, BLM 10 

manage public lands in a manner lhOI will provide for multiple use and at the same 
lime protect natural n,sources for generations to come. In addition to FLPMA, 
numerous Jaws, regulations, policies. Executive orders, and Memorandums of Under· 
slanding (MOUs) direct BLM lo manage iu riparian-wetland aius for the benefit of 
the nation and its economy. 

Under BLM's mandate of multiple-use management. a variely of activities such as 
livestock grazing, timber harvest. mioeral exlnction. recreation, and road and tnms
ponalion corridor constnlction takes place on public lands. If not managed correctly, 
these activities can impact the quality of riparian-wetland areas. 



In 1991, the llLM Diuctor approved the Riparian-Wetland Initiative for th, 1990's, 
which establishes national goals and objectives for managing riparian-wetland ne
sourccs on public lands. One of the chief goals of this initiative is to reslOle and 
maintain riparian-wetland areas so that 75 pe,ccnt or more are in proper functioning 
conditiOtl (PFC) by 1997. The .,.,..,.u ohJectl•• of this geal II to achieve ID ad
••nced eco!oalcal status, ucept where nsoan:e management objedlv.., lnclud• 
in1 PFC, would requln an oarller .........tonal stage, thus providing lhe widest 
variety ot vegetation and habitat diversity ror wildlife, ftsb, - watenhed 
protection . This objective is important to remember because riparian-wetland areas 
will function properly long before they achieve an advanced ecological status. The 
Riparian -Wetland lnitiativ,for th, 1990', also includes a strategy to focus manage
ment on the entire watershed. Entire watel3bed condition is an important component 
in ~ssing whether a riparian-wetland area is functioning properly. 

In tbc past, considerable effort has been expended to inventory, classify, '':"tore, 
enhance, and protect riparian-wetland ..,:,as, but the effort has lacked COOSistency. 
The purpose of this document is to provide a thought process for_ assessing PFC for 
riparian-wetland areas on llLM-managed lands . 

B. Approadl 

BLM depicts natural riparian-wetland areas as resources whose capability and poten
tial Is defined by the interaction or three components: I) vegetation, 2) landfonnl 
soil/I, and 3) hydrology. A few r=,urce specialists regard ~sb_and wildlife as~ 
fourth clement because SOIIIIO wildlife species may alter a npanan-wdland area • 
capability and potential. Howevac, most classificn categorize fish and wildlife as a 
"user," but place wildlife species that cao alter the capability and potential of a ripar
ian-wetland site (i.e. beaver) as a special modifier under the hydrology componcnL 
BLM takes this approach in its inventory and classification systelll, Bcological Site 
Inventory (ESf). 

Since natural riparian-wetland areas are characterizod by the intcnctions of vegeta· 
lion, soils, and hydrology, the prote111 of -"'I wbetber • ripariM-wetland 
area la functlonlna pr<iperly requn an i.knllsdpllnary (ID) team. The team 
should include specialists in vegetation, soil., and hydrology. A biologist also needs 
to be Involved because of the high fish and wildlife values associated with riparian
wetland areas. 

To initiate the process, in Fcbnwy 1992, the Director assembled an ID team of 
specialists to review existing Bureau definition_s for PFC and to expand ~ ~velop 
new definitions as r,quired. Appendix A prov,dcs the names of the spec1al1Sts lhat 
werc involved in this process. The ID team also developed a format for BLM to 
report functionality to Congress, which will include the table in Appendix B. 

In BLM's annual report to Congress, the following definitions are to be used when 
completing the table in Appendix B: 

Proper Funcllonlna Cobdltion - Riparian-wetland arcas arc functioning properly 
wben adequate vegetation, laodfqnn, or large woody debris is present to dissipate 
stream energy ~sociatcd with ~gh waterllows, thereby reducing erosion and 
improving water quality; filter sediment, capture bedload, and aid Ooodplain 
development; improve flood-water retention and ground-water recharge: develop 
root masses that stabilize streombanks against cutting action; develop divctte 
ponding and channel characteristics to provide the habitat and the water depth, 
duration, and tcmpcn,turc necessary for fish production, waterfowl breeding, and 
otbcr uses; and support greater biodiversity. The functioning condition of 
riparian-wetland.,. .. , Is• nsult oflnterodlOII among geoloc, soil, water, 
·,nc1 vesetatlon. · 

Fl,nctlonal--At Rid, - Riparian-wetland areas that are in functional condition 
but an existing soil, water~ or vegetation attribute makes them susceptible to 
degradation. 

Nonfunctional - Riparian-wetland areas that clearly are not providing adequate 
vegetation, landform, oo wge woody debris to dissipate strcam energy associated 
with high flows and thus a,e not n:ducing erosion, improving water quality, etc., 
as listed above. The absence or certain physical attn'butes such as a floodplain 
where one should be are indicators of nonfunctioning conditions. 

Unknown - Riparian-wetland areas that BLM lacks sufficic11t information on to 
make any form of detcnninatlon. 

II. Process 

Most of the Bureau's riparian-wetland areas are found in Alaska and are considered 
functioning properly because they are In their natural state (USDI, 1991). This is not 
the case for BLM riparian-wetland areas in the 11 contiguous Wcstcm States, as well 
u small tracts in Alabama, Adansu, Aorida , Louisi~ Minnesota, Mississippi t and 
Oklahoma. Most of these riparian-wetland aneas have been altered by human activi
ties. However, the following process for determining whether an area is functiooing 
properly is the same for Alaska as it is for the other states. 

A. Re-.lew Eilstlq -Docwnenb 

To start the process, existing documents that provide a bMis for assessing PFC should 
be reviewed. Technical Reference 1-737-5, Ripari,,1t and Welland C/anifit:aJion 
Rffl,w (Gebhardt ct al., 1990), provides an excellent start as it reviews , in a like 
format, the more common procedures that are used to classify, inventory, and de
scribe riparian-wetland areas. This document identif,cs ES! as being the most com
plete procedurc because it provides a process for defining the capability of an area, its 
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C. DoRnitlons 

The terms introduced In BLM's definition of riparian-wetlands are generally under
stood by resource specialists. However, some confusion still exists with the term 
ephemeral stream. A stream is a general term for a body of Oowing water. In hydrol
ogy the term is generally applied to water flowing in a natural channel as distinct 
from a canal Streams in natural channels arc classified as being perennial, intermit
tent or seasonal, or ephemera] and are defmcd u follows (Meinzer, 1923) : 

Perennial • A stream that Oows continuously. Pcrcnnial streams are generally 
associated with a water table in the localities lhrough which they Oow. 

Intermittent or seasonal • A stream that Oows only at certain times of the year 
when it receives water from springs or from some surface source such as melting 
snow io mountainous areas. 

Eplmneral - A stream that flows only in direct response to p,:ecipitation, and 
whose channel is at all times above the water table. 

These terms refer to the continuity of stJcamllow in lime; they wcrc developed by the 
U.S. Geological Survey In the early 1920'" have a long bistoty of use, and are the ' 
standanl definitions used by BLM resource spccialisli. Confusion over the distinc
tion bctwccn intennittent and ephemeral streams may be minimized by applying 
Mcinzcr's (1923) suggestion that the term "Intermittent'' be arbitrarily restricted to 
streams that flow continuously for periods of at least 30 days and the term "ephem
eral" be arbitrarily restricted to stteams that do not flow continuously for M least 30 
days. Also , the intermittent stream is to be distinguished from an lnltmlpted stream, 

which is a stream wilh discontinuities in 11J111tt. Intermittent or seasonal streams 
usually have visible vegetation or physical characteristics r,;Occtive of permanent 
water influence; for example, the presence of cottonwood. 

To understand how riparian-wetland areas operate and to implement proper manage
ment practices, thus ensuring an arca is functioning properly, lhe eapabUlty and 
potentlal of• riparian-wetland .,... muot be anderstood. Assessing functionality 
is based upon an area's capability and potential. For the purpose of this document, 
capability and potential arc defined as follows: 

Capablllty • The highest ecological status a riparian-wetland area can attain given 
political, social, or economical constrafots. These constraints are often referred to 
as limiting factors. 

Potential - The. highest ecological status an anea can attain given no political, 
social, or economical constraints: often referred to as the "potential natural com • 
munity" (PNC) . 

potential , and how it functions. However, not all riparian-wetland areas will require 
the magnitude provided by ESI to assess functionality. 

Tcchnical Reference 1737-2, Tiu U11 of A•riol PlaotographJ to Jn,e"""7 and 
Monilor Riparian Ana (Batson ct al., 1987), Technical Reoonce 1737-3, In,,,._ 
/Ory and Mollitorin1 of Riparian ANG (Mycn, 1989), and Technical Refcrcncc 
1737-7, Proud,.,.., for Ecoiogkol Siu ln••nlorJ-Willl Sp,</al R,f.,.ru:• to 
Riptlrla,t-Wlllan4 sun (Leonard et al., 1992), are three other documents that should 
be reviewed. These documents provide additional thought procesacs that will be 
useful in assessing functional status of riparian-wetland areas. 

B. Analyze the Ddlnltlon 

·Nex~ the definition of PFC must be analyzed. Ooc way to do this is by brcaldng the 
definition dowa u follows: 

"Ripariaai-Wdland areu are functioning properly when odc,quate vegctati011, 
landfonn; or tarp woody debris ii preacnt to: 

1) dissipoie .- energy IIIOCiated with high watcrllow., thereby rcducing 
crooion and improving ~ quality; 

2) fdter sediment, capture bcdlood, and aid floQdplain development; 
3) improve flood-water retention and ground-water rcclwgc; 
4) develop root IIUISleS that stabilize streambanb againat cutting action; 
5) develop diverse ponding and cbanncl characteristics to provide the habitat 

and the water depth, duration, and lanpenturc ncceuary for fish produo
tion, waterfowl breeding. and other uses; 

6) and support greater biodlvcnity." 

Riparian areas are functioning property when there is adequate 111\lCture present to 
provide the listed bcncflta appllcable to a particular area. The analysis ·must be based 
on the riparian area•, capability and poteatial. If, for example, the system docs not 
have the polaWal ~ lllpport fish habitat, that critma would not be used In the .. ,.... -
The dmd aspcc1 or assessing PFC iti•olvcs understanding the ottributca and processes 
occumng In • riparian--weUand area. Table I provides a list of attributes and pro
ccaa that may oocur In any givCII riparian-wetlalld area. When assessing PFC, 
attnDuta .and proccuesfor the~ being evaluated need to be idcntilicd. 

To Wldentand tbcsc processes, an example of III alluviaVnongnded valley-bottom 
type riparian area in botb a functional and nonfunctional condition is provided in 
Figure l (Jensen, 1992). Using the Bureau's definitions for PFC, _State A represents 
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av-aze· , - ➔ - ~ ........ / ~✓-
/4 , ,, Jf',,,.,,.. .. 4 

I 't,., 

1,:· 

Summary Determlnlltion 

Funclional ,Rating: 

. . P,oped~netioiiliii cooiliiion- . - ·- . · • 
.. < Funcifo,W-::Ai Risk . . · .. ·/ 

Nonfunctional 
• Unknown· 

EXHIBIT 11 

·• 

Trend (or Functl~,;;.i_At Risk: · .. -.~ 

..... ·. _-·.•·~·Do~=·· .·-. ---.✓-'7"-
-~?l :"e~~ r..:;•·:.c·_-_--- -

Ar• ractor-s coninbuUnc i,; unacceptab~ conditions outside BLM's control or 
management? _ _ . ., ..... - - . ·---· . 

Ir yes, what are those factors? 

Yes 
No 

__ Flow ~gulntions _ _ Mining activities __ Upstream chann~I conditions 
· _ _ Chnnnelizatlon _ _ Road encroaduncnt -- Oil field water disc~ 

_ Augme~ flows_ Other (specify) 

42 

., • • Standard Checklist 

Name of Riparian-WeUand Area: _ ;:s.,_,,,;'-'.,_..'""',',!4';c«'""-</,,'.:<<0'-"'..'..<ce..:7~ - - -- --- -

Date: G(<z/1' f Segmen!IReachlD·_......::cP'_,'-- - -- - - -
✓,c-J"'- :r.11+ arB• o, 71 · 
Miles: &' JP Acres: ___ ___ __ _ _ _ __ _ _ 

IDTcom Observcr:<: Z ',/.', r4,; p,,.:J /.-~ ./ 

, A 

·Yes· No NIA ,~ , ... r ,'J .,, ~~ HYDROLOGIC 
., . ..,,,,.,.,.., 

I;- Floodptaln Inundated in •relativ@fy frequent" events (1-3 years) 

./ Active/stable beaver dtllffl . ~- , ,./ 
Sinuosity, wxtthldepth n1fil'I', aod g/"8.dtent are in balance with the 

v land$cape setting Q.e .• laJ)dform. geology. and bioclimallc mgloo) 

./ Riparian zone Is widening . 

I/ Upland waterahed not contributing ID riparian degradaUon-,1',-, • i., 

Yes No NIA VEGETATIVE 
./ Diverse age sttu<;runl of vegelatiOn 

v Oiver.se composition ol vegetation 

Species present indicate maintena(!Ce ot riparian son moi:sll.lre 

v chaiacter!sUcs 
SUeambank vagetalion is comprised of !hose plants or plant 

./ 
c:ommunlties that have 100t mass•• . cap;il>le of withstanding high 
streamffow events 

./ Riparian plants exhibit high vigor 

Adequate vegetative cover present to prolec1 banks and (&s.sipate 
,/ energy during high t1ows 

Plant communities kl the riparian area an1 an adequate source of 

✓ coer.se and/or large woody debris 

Yes No NIA EROSION DEPOSmON > 

Floodplaln and channel characteristlcs (te.~arse and/Or 

,/ large woody debris) adequate to dissipate energy 

✓ Point bars are revege1ating 
,/ Latl!ral stream movement ls associated with natural sinuosJty 

'/ System Is verticalfy stable 

,I/ 
Stream is In b:alance with the water and $ediment being .supplied 

by the wa1ershed (I.e., no excessive erosion or deposition) 

• • PFC.. 

Standard Checklist 

Name of Riparian-WeUand Area : ~S:"-L./...,v:..:e1:?:L,.:,"2ut:e:L.0,:.0"'·,<c-z:z.. _ _ _ _ __ _ _ 

Date: lr,/iz/4,, Segmenl/Re:ich ID:-'~-' - - -- -- --
Miles: t (J 9 Acre,: ______ _ _ _ _ __ _ _ _ 

ID Teom Observer.s: ..<Z"'·'-'>:.!/4::::;<::,:2'-'C'-",:;'.",'-·----- - - -- - - - --- -

ll_ , / , •,.u, - ,L.. 
Yes No NIA 

, 
HYDROLOGIC 

...I Floodplaln Inundated In ·relatlvoly lrequenr eve nts (1-3 years) 

/ Active/stable beaver dams 

,/ 
~wz~-':')io~ gradient are in balanC• - the 

ng Q.1. iai\ rm. geology, and bioclimallc n,glon) 

./ Riparian zone Is widening • ,/ __ 4._L~ / 

V Upland watershed not contnbuting ID riparian de9radaUon . 

Yes No NIA VEGETATIVE 
,/ Ofverse age structure of vegetadon 

./ Diverse composlllon of vegetation 

/ 
Species present lndlcato maintenance of riparian soff moisture 

characteristics 
Stroambank vegetation is comprised of !hose plants or plant 

,/ 
communities that haw, r001 masses cap!'ble ol wllhstandng high 

streamnow events 

/ Riparian plants exhibit high vigor 

,/ 
Adequale vegetative cover present to protect banks and dissipate 

energy during high flows 

Plant communitles in the riparian area are an adequate source of 

,/ coarse and/or large woody debris 

Yes No NIA EROSION DEPOSmON 
Floodplain and chaooel characteristics Q.e., 10Cks, coarse and/or 

./ large woody debris) adequate to diss ipate energy 

,/ Point bats are ,evogetating 

,/ . Lateral stream movement Is associated with natural sinuosity 

./ System Is ver11<:ally stable 
-~ 

Stream is in balance with the water and sediment being supplied 
,v by the wa1ershed (i.e., no excessive erosion or depc;isition} 
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-~A/~#,:;✓,:.;:_,-~•.,-"-....i;c:.,•~~""",,."''"zz___,~"''°'",::,,,,~------------·-.... , .. ·· · ........ ·~ 

J".~ . 

Summary Determination 

Functional •Rating: 

.. ~poi Funccionl"ni condii'ioil- " . ::: iT 
. ·Funcuo~Af Risk 

Nonfunctional 
· Unknown· 

Trend for Functi~nal-At Risk: 

. , .. .. - ,. - ·- -- .• !Jp"'.an!.' .----
. ·.. •.•L~·-DownWard'• -_·..:•c:."..;·1 c...- -

. .!:'0! !'-~~~ ,..: .. :.:.·,-.. ---
Ar• factor, c~o~butlng t~ un.acceptablo c:onclidoos outside BLM's control or 

manage~e.:.~1 - • · ., ···-- .. •· • ..... -- . · 

If yes, what are those factor's? 

Yes 
No 

- - Flow rt:gulations - - Mining activities -- Urtream ctuion~l conditions 
· __ Chonnelizotion _ _ Road encroachment - - Oil field water dio<:horge 

_ _ Augm~nte~ flows· __ Other (specify)--- - - - -- -- --
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s.;· . 

. · ... ,,.'..., ;___ _______ _,;_ _____ _ 
Summary Dctorminatio• 

. '4, . 

Funi:iio~ Ratlnc: 

,.,Prope;Furu:cioi,[n;Condii'i'cm" . ::. V 
· : . 'Functionai-:=Af Risk 

Nonfunctional 
• Uaknowu· 

Trend for Fuoc~oal-At ·Risk: 

. ·•-··- ... - ·- - .. Pp~arcJ .. . ----- - . -· 
•·._ •.·1.:---·no-.irn.Ward'' ·_·..:•c:.···.:.•---

._!:'O!~~~ •..:··:.:.·_-___ _ 

Are factor, co..inbulin& ~ unacceptabl• conditions ~utside_BLM's control or 
manaeemeiit7 - --·· - - .... . . ,. ___ . 

If yes, wllat arc thos,, factois? 

Yes 
No 

-- Flow regulations -- Mining nctivitics -- Up~eam chan~l conditions 
· _ _ Ch,nnelizotion __ Road encroachment __ Oil field water discharge 
_ _ Augroen~ flows _ _ Other (sped(y)i----- - - -- - - -

42 

• • Stanc!Md Checklist 

Name of Riparian-Wet1'utd Area: - £~?=~=4-•;.oro.&c..L.½'-'·,'-'a"---- --- - -
Date· (', /4 2'1.t Segmen~ ID· ,.,, 3 

J, S7,1- l , ?7 • C), J.Y ·-''- = --- - - - - -
Miles: 'L 4 R Acres: _ __ _ _ _ _,. - - - -'- -- -

ID Teiun Observers: Z,• u(, <£ · L?.,..,..«z• / > ...,. 

Yes No NIA HYOROLOGIC 
i/ Floodplain lnundatad In "relatively ~equenr e,en1s (1-3 year>) 

./ Active/stable beaver dams 

/ 
Sinuosity. wkfth/deplh ratio, and gradient are in balance with the 

landscape setting Q.e., lar)dforrn, geok>gy , and biodimallc region) 

,/ Riparian zone is widening .... ,;. ,.: - A--4 -•. / 
Upland waler>hed not contributing to riparian degradation 

Yes No NIA VEGETATIVE 
V Diverse age structure of vegetation - · .....,,. ,. / - L: ~~ ~~ 

V Oiver>e compositlcn of vegeratlon 
, , ./ 

✓ 
Species p~.sent ~te maint•naf'!C& of riparian $OU moisture 

characteristics 

Streambanl< vegetation is COfll)rised of lhose plants Ol'plant 

✓ 
communitle.s that have root masses cap~bie of withstanding high 

streamftow events 
' . 

./ Riparian plants exhibit high vigor 

Adequate ,egetallve caver pn,sent to protect banks and cissipate 

./ energy during high flows 

Plant communltfes In the riparian area are an adequate source of 

/ a,ar.;e and/o< latg• woooy debris - .,.,. , ·• / 7 /' v .. - 1 ~ , 

Yes No NIA EROSION OEPOsmoN 

/ 
Floodplain and ehann~I charaderistics (I.e., rocks, coarse and'Or 

large woody debris) adequate to dissipate ene,gy 

./ PCHnt bars are revegetatlng 

,/ Lateral stream movement ts associated with natutal sinuosity 
,,/ System is vertical~/ stable -~ 

Stream is In balance with the water and sediment being supplied •,· 

/ by the wate~hed (I.e .. no excessive erosion or deposition) 
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• Standard Checklist 

Nume of Riparian-Wetfand Area:-''°==~=='- --- - --- - - --
Dute: fe-!S-1/J Scgment/ReochlD: " I (J'ff';;;..r.t. 

·Miles:_ ,,_i..~ ------ Acres: ___ _____ _ __ _ _ _ _ 

ID Team Observers: Z: if7..(_.o:,;1§i;.1 ~ fitl.fZ6:19 i,JQ 

Yes No NIA HYDROLOGIC ,,, . Floodplain inundated in "ralatlvofy ~uenl" events (1-3 year>) 
./ Ac:tivc/slable beaver dams 

.I 
Sinuosity, widtl>'dep4h ratio, and gradient are In balance willl lhe 

landscape ••l1ing p.e., larydfoon, geology, and bkx:fimallc region) 

✓ Riparian '°"" is widening lh.. - • Wtc ~,.,__, 
I Upland wale~ not contributing to riparian degradallon 

Yes No NIA , VEGETATIVE 
/ Diverse age slruCtlJro ol vegelatfon 
✓ Diverse c:omposltlon ol vegetation 

✓ 
Species present Indicate malnlenance of riparian son m<lislur. 

chatactoitsllc:s 

Stroambank vegetation is ccmprised of those plants or plant 

I a>mnu>Wes that have root muses ~ of withstandng high 

streamftow events 

I . Riparian plants tJCNbll high vigor . 

Adequate vegetative' cover J)f9Sent to protect banks and dissipate 
✓ energy <Ufng high !lows 

I Plant COlllfflUAtles in the lfparlan area are an adequate source of 
coarse and/o, large woody debris 

Yes No NIA EROSION DEPosmoN 

I Floodpialn and channel characteristics p.e., rocks, coarse and/l>f 

1a111e woody debris) adequate to dissipate energy 

✓ Point bers are revegeladng 

✓ Lateral stream movement 1$ associated with natural sinuosity 
./ System is vertically stable 

I Stream Is in balance with the water and .sediment being supplled 

by the watetahed (i.1., no excessive erosioo or deposition) 

41 



. -~ 
Summary Detenninlltion 

Functional Rating: 

i>,;;~rFu~iioniiii'coii4ii'ioi- · - ·- .. 
· .. ·Fuoctio~Al'-Risk . . .. ./ 
· · - Nonfunctll>nal 

·- Unlmown· 

Trend ror Functi~rual-At Risk: 

.... _ .. - -- - -- - . . _.VpV(arcJ. . .. - . 
· -.. .,,.,7···Do·.vnWard ·• :_· ;;.• :...···.:.•---

• Not.AppMent •-.::··:.....--- -

Ar~ (actors conkibuling t~ . ~nacceplablo condido~ ~utsid• BLM's control or 
managemCDt? ~ ·· · · .... :. .. ~ · · · . . ... 

YO$ 
. No 

IT yes, what are those factors? 

__ Aow regulo:tions _ ·_ ~ining DCtivities _ _ Upstream chnnn~I conditions 
· _ _ Chonnclization _ _ Rood encroachmeot -- Oil field water discharge 

__ Aug~n~ flows -- Other (specify) 
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. .. . .... .. .. • • it.;;,,.,.1cs ,.. · ·t . 
? MI e;;,,;;, •"t>.vt-j'wAs·::JPvti .. w,.i:M Lw,otc£1!-"(, AAP v 

14:r&e#,,' q,- cu1--t, ... S !A:e;c.ux... ~ ~! iN'Co tA2Y&.AB·,zµ,;3·u:,f ........ , ... 
Fiow f c,n:"/,<,£.r @'-"½ 

Swnrru,ry Detenn(niltlon 

Fun~o~ .Rating~ 

.. Proper Functioning Condiiion- . ___ _ _ -__ -· 
. ·Functiori~Ai Risk - · ✓ _ 

. Nonfunctional 
• .l/nknoWll-

'Irend for Functi~ml-AI Risk: 

. __ . . ·- - ·-- _,Upward . . --'---
•-•1.:-•·Do·.vnWard ., ·_· .;;;•.:..··...:• ..,....--

_!f?~ !'~~ ""'"'-·-__ -"-----
Are (actors conirfbuting t~ unacceptabl• conditions o_ulslde BLM's control or 
management? ~ --.. --- -- . - · -- · . 

tr yes, what are those (actors? 

Yes 
No 

__ Flow regul:itions __ Mining activili0$ -- Upstream chann~I conditions 
· _ _ Channelization _ _ Road encroachment _ _ Oil field water due~ 

_ Augmen~~ flows __ Other (specify) 
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• • FA .R'-::. 

Standard Checklist 

Name of Riparian-Wctl•nd ~ .....1U"".J:J"'-"/fil'-:I{>.,= =: ->,:.... _ _ __ _ _ _ _ _ _ _ 

Date: C,- /S-9F; Segmeot/Reach!D:_d_,_2~ __,H_,_._,.,/) _ _ _ _ _ _ 
l , ¥l. ... :1. :rg 

Mile$:- - -='---- - Acres: _ ______ _ _ _ _ _ _ _ _ 

ID Team Observers: Zt f&Utv§!G! - Bl't%:(, n,JL' 

Yes No NIA HYDROLOGIC 
✓ Floodplain lnundaiad In •reladvely frequent" events (1-3 years) 

✓ Active/stable beaver dams 

/ Sinuosity, width/depth ratio, and gradient are in balance with u,e 

landscape ,ettlng r,.e:. lar)dform. geology. and bioclimallc region) 

✓ Riparian zone Is widening {/.t,n: A ~~\ 

.I Upland watershed not contributing 10 riparian degradaUon ( U.,uu • 

Yes No NIA . VEGETATIVE 
Diverse age structute of vegeladon -Ng?; I:,(_ ?m:,, ,._,t.M. 
Diverse composllion ol vegetation Nut A 1 7, 

/ Species pr0$ent Indicate maintenance ol riparian sotl moisture 

characteristics 

Streambank vegetalion Is comprised of lho•• plants o, plant 

/ e<>mmUt\ldes that l>ave root masses eapable of withstanding high .. 
str.amtlow events . · .. 
Riparian plants exhibit high vigor 

.. 

I/ Adequate vegetative cover present to protect banks and <Jasipate 

energydurlnghlghllows (1,Jo1 A? :;,,,,.,.. •• ,.~ "'-•-•& .;l,,,c. 

/ Plant commur"itles In the riparian area are an adequate source of 

eoarseand/orla~woodydebris (.w,......._, i /.d,r,.,) 

Yes No NIA EROSION DEPOSITION 

1, 
Floodplain and channel characte _ristlcs Q.e_ rocks. coarse and/or 

large wood)< debris) adequate to dissipate energy 

I Point bar, are revegetating 
( Lateral stream movement Is associated with natural sinuosity 
I System Is verdcally stable 

I Stream is In balance with the water and sediment being supplied 

by the watershed (I.e., no excessive erosion or depositJon} 

41 

•• • PFc. 

Standard Ch<eklist 

Name of Riparian-Wetland Area: _,Cc:,<':.,'-"::,l.M.Ol= =.l c._ __ _ _ _ _ __ _ _ _ 

Date: h - 1S-q r Segment/Rench ID: ,;· 3 !..<>,.),;A. 

Miles: 'f. 'l/ Acres: __ __ _ _ _ _ _ _ _ _ __ _ 

ID Team Observers: 7 ,r.,1.,,,x;r.,. · 0€.l' ;;p,t,v l.l!l 

Yes No NIA HYDROLOGIC 
✓ Floodplain inundated In "reladvely frequent" events (1· 3 years) 

.I Active/stable beaver dems 

/ 
Sinuosity. wldUvdepth ratio . and gradlant .,..1n balance wah the 

landscape setting Q.e., landform . geology , and blocUmatlc region) 

,f Riparian zone is widening 

I Upland watershed not contributing ., riparian degradation 

Yes No NIA VEGETATIVE 
I Diverse age strudunt of vegetation 

1 · Diverse composl1ion ol vegetation 

✓ 
Species present Indicate malntenance of riparian soD moisture 

characteristics 

Streambank vegetadon is ~ris•d ol those plants or plant 

/ communlUes that l>ave root masses cepeble of wllhstandng high 

streamftow events 

✓ Riparian plants exhibit high vigor 

I Adequate vegelalive cover present to protect banks and dis>ipate 

energy during high llows 

I 
Plant communities In the riparian a,ea are an adequate .source of 

coarse and/or large w~ debris 

Yes No NIA EROSION DEPOSITION 

I Floodpla in and ehannet characteristics Q.• .. roc~oarse and/or 

large woody de~) adequate to dissipate energy 
~ Point bars ,re revagetating 
✓ lateral stream movement Is associated with narural sinuosity 
✓ Syotem Is vertically stable 

I Stream Is In balanee with the water and sediment being suppUed 

by the water.ihed Q.e., no excessrve erosion or deposition) 
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., •-· ... . .. .. ~ ' R:erit:irk.<'0•· ·W, . 
Nr...,0 eu,,.,i, ,;;:;;;;J?'@;,u;:a:r~,y;..t> .. 1rJ 9<e.· ,~'§€.? ,,._,¢.<:,•"!,). 

. - ~- - . ~~ ·•- -................... · ... 

1-,: · 

Summory Determination 

Func:)lonal -Rating : 

'i>iopciFunctio;J;,gcondition- · .: - -✓ 
-: ·Funcifona1....::-Ai R1s1c ~· _· -·•_ .. __ _ 

Nonfunctional 
- Unknown·-_-_. ___ _ 

Trend for Functi~nal-At Risk: 

·- - ·--- .J.fp"'.anl. ·,• .. :·-·nownwa.rd·· -_·_;;•.;.··...;• __ _ 

. !:'ot ~~f~..!, •·•-c ·;;...· ·-•• -. ---

Art factors contributing to unacceptabl• conditions ontside BLM's control or 
management? _ , . .. ..... .. ------ · . 

Yes 
. No 

lf yes, what are those factors? 

__ flow regulations _ _ Mining octivitics __ U~stream chann~I conditions 
· Channelizlltion _ _ Road encroachment - - Oil field waru d1schorge = Augment•~ flows __ Other (specify) · 
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~: · 

Sununary Detcrminlltioo · ... 
Fuoc:)lon:U-Ratjng : 

. "P,opci'FunctioitlngConditioo-· - ·- .. 
: : 'Funcllo~AI Risk . . ..... . 

Nonfunctional ------ .. .. 
- Unknown·----·----

Trend for Fun~ti~nal-At Risk: 

··-::··'" -~--·-~::-.,:.;~=•·: ._._.;_' ✓-=---
_!:'ot~~..!. ·--~··:..· ______ _ 

Are factors contributing t~ unacceptabl~ conditions o_ntslde BLM's control or 
management? _ _ .,, ___ - - ··- ··- · . . 

If, ... what are those factors? 

Yes 
No 

__ Flow regulations __ Mining octivilies _ _ U!"trcam chann~I conditions 
· Channelization _ Rood encroachment -- Oil field watct ~ = Aug~ntc~ flows - Other (specify), ___________ _ 
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• • Standard Checklist 

Name of Rip;uian-Wedand AI= _,:UIU/l.,=~~'z:z_...:Ce.::!e:l1e-,---------
Date: r · l':.··"lt Segmenl/Rench ID: d !. V?F'ff-'< 

Milcs:-~3~ . Ko_, _____ A==------- ---- - - --

ID Team Observers: _, Zia..!.•.,;f.Lo!:~11.1!\l:,S('...,e1,1.._,1_"l?Qll,i-'e;~,:,;..:,_,2,,,._,..a,4 _ __ _ ___ _ _ _ 

i,l-!«.,<{bl"r.(,;n 

Ye~ No NIA HYDAOLOGIC 
,/ Floodplain lruldaled In "relatively lraquenl" events (1 -3 years) 

'I Actfve/s.table beaver dams 

✓ 
Sinuosity, widthldeplh ratio, and gradient are in balance wilh lhe 

landscape settlng (,.e., landlorm . geology. and biocllmallc region) 

.I Riparian zone is wideni'lg (L .;c.,~ 1,;;,.o· 
Upland watershed not c:onlrlbUling 10 riparian degradsdon 

Yes No NIA VEGETATIVE . Diverse age .structure ot vegatation 

✓ Diverse COffll)OSlllon ot vegetation 

/ 
Spec!._. p,....,nt Indicate maintenarice of riparian soil molslUtO 

cha~risb 
Streambank vegetation Is c:omprised or those plants or plant 

c:ommunftles that have root mason ~•• cl wilhs...-,g high 
streamlk.lwevents ('v-{o-M-O ~""'-'f"t.(., t.Jt1"' 1rf<•t!tA·•,t t 

Riparian plants el<hibl! '1lgh vigor 

j Adequata vegetative C<mr pra..nt to protect banks and dissipate 

one,gy during high llows 

j 
Plant communities in the riparian area are an adequate source of 

c:oarse and'or large woody debris 

Yes No NIA EROSION DEPOSITION 

/ 
Floodplain and chaMel characteristics O,e.~c:oarse and/or 
large woody dt!bris) adequate to dissipate energy 

✓ Point ba~ are revegetating 
v · Lateral stream movement ls associated with natural sinuosity 

/ System Is vertically stable 

✓ Stream is in balance witf'I the water and sediment be.in g $1.JPl)fied 

by the watersMd {La .• no exce.ssive erosion or deposition) 

• • PFC. 
Standard Checklist 

Name of Riporian-'\Vetland Arca: _,Q+<t..,,,,,==:::-.......:<;.;.!!cll-,:,_,; ______ _ _ _ _ 

D•te : b · !5 · 'rl Segmenl/Rcach ID: -, Z. L,,,,.;,,;,ll. 

Milcs: _ __./_7,_,,3 _ __ _ _ Acres : __ _ ____ __ _ _ _ _ _ 

ID Team Observers: 1'-16&-1•1;,1,q t, R,,q,;p,1 .. uwO 
/.k,...(Cc(>tiv2.. 

Yes No NIA HYDROLOGIC 
./ Floodplain lnundalOd In ·relalfvoly lrequonr even!$ (1 ·3 years) 

✓ Actlve.'Slablo be•ver dams 

Sinuosity, widthldeplh ratio, aod gradient are In balance with lhe 
\I landscape selling (,.e .. lar)dfonn. geology, and biocl'unalio 19gion) 

·' Ripartan zone is widening CAt '.i!,uu.,• • ·' 
,.; Upland watershed not c:ontrt,Uling 10 riparian degrad;Jllon 

Yes No NIA VEGETATIVE 
✓ Diverse age s1rUCtute cl vegelalion 

✓ Diverse composition of vegetation 

✓ 
SpedQ ~sent lndk:ate rnaJntenarice cl riparian s0tl mols11Jre 

chanlclerisllcs 

Streambank vagolalion Is comprised cl 11><>•• plants or plant 

j ~ that haV9 root.,.....~• ol withstanding high 

Slrnrnllow events ., 
Riparian plants exhibit high vigor . 

I 
Adequate wgelallve _., in,ent 10 protect banks and <is,ipalB 

energy during high llows 

Plant communities In the riparian area are an adequate source of 
✓ c:oarsoand'orlargewoodydebris r~ w~\ 

Yes No NIA EROSION DEPOSITION 

./ 
Floodplain and channel chatacteristfe.s {I.e., e coarse ancUOr 

largo woody debris) adequate ID dissipate energy 

✓ Point bars: a:1'9 revegetating ., 
Lateral stream movement Is associated with natura.J sinuosity 

✓ System Is vv<1fcaJly $labia 

✓ Stream ts in balance with the water and sediment being suppUcd 

by the watershed {I.e .. no excessive erosion or deposition} 

f. 
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····· - ··•··~ --- ' Ifoiuirks ·, .. 
~ ·-· . ·-- ..... ·• ·· --~-·~--·-··-···· .... ·• ~ ... ·~ . 

Summary Determln.adon 

Func.tional ,Rating : _ 

" i>ropcrF~nc:tionlngConditio~·.: ~>/ 
_ . · ·Funct'fonai-::Af Risk ~--''---"---

. · Nonfunctional '. · • · · 
- ·unknown· ·.c....----

Trend for Functl~nal-At Risk: 
. . - - --·- ·--·· ·--. ... --. -· 

.. --~. ~ ~--~--·.-:;::~n,;~~;:;!.:--. -•. -."---
Not Appm:nt "~---·.-- ---

. .. '. · .. ... · -_ · · · · . · tsd BLM's control or 
.Are factors coptribtiting to unac~eptablz cond1doos ~u i _ e . 
management? - .. " .... - .. .. .. -- . - -·- .. . - . . 

Yes 
. No 

If yes, what are those factor's? 

· . . . . . U stream channel conditions 
- Row regulations -- Muung ac11v1ues - o& field W2tet discharge 

Channeliuitlon - Road enetoachment - . = Augmente<! flows _ Other (specify) 
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, ... s / , -, '//, ·,., ,<;-/,. ,,,;_ •• ,,.. 

Standard Chtekllst 
Ff/£,._ 

Name of Riparian-Wetland Area: _._So=4":11~1Y:e!........,C,R.=!=..''-------- - 

Dote: G-tS-1,~ Segment/Reoc:hlD:....!!,JL:c1'--- - - - - - -

Miles: 3 <.11.. Acres: ____ __ ___ __ _ _ 

jJ ''°'"'"I.,, r~ · l,.,A 

Yes No NIA HYDROLOGIC 
✓ Floodplain Inundated in "relarlv<ly frequent" events (1 ·3 yeora) 

✓ Actfve/stable beaver dama 
SITTuosfty, wkfttvdepth ratio, and gradient are in balance with the 

I landscape setting Q.e .. tal)dloon, geotow . and biocllmallc region) 

I Riparian zone is widening 
Upland watershed not contributing to riparian degradallon(,1-~ llo-<1 

Yes No NIA VEGETATIVE 

' Diverse age structure of vegetation ·(.-,,,..,,,. ,,-lr,s. 10N) 
✓ Divarss composltlon of vegetation [1.., .... ~-7~ ~II) 

l 

w~ { S~:bdf~ l .n; 

I 

,, 

I 

j 

Yes No NIA 

I 

/ 

Species present Indicate maintenance ol rfparlan soil moi<wre 

characierlstlcs 
Streambank v,igotallon is comptfsed ol lhose planl> or plant 

communltias that haw root ma"'8S ~• of wflhs1onding h;gh 

streamnow events 

RJpartan plants exhibit high vlgcr . 

Adequate vegetadve cover present to protect banks and <:Gssipate 

energy during high flows 

Plant communldes in lhe riparian atea ~ an adequate source of 

-eoarsa and/or. large woody debris 

EROSION DEPOSITION 
Floodplain and chamel characteristics (I.e. coan,e and/Or 

large woody debris) adequate to disslpeto energy 

Point bars are revegetating 

Lateral strum movement Is associated with natural sinuosity 

System Is vertfc81'/ stable 

Stream b In balance with the water and sedJment being suppDed 

by the watershed (i.e., no excessive etoslon o, deposition) 
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: ... . ... . · - •· ···· ,.., _ .. ' :Remarks - · · • ·· 
'$,:.n.rr&M ,;, ;r;_,~.iwE,;g,- ~).. -z . ,\-9¾',a& f<.#-D· . A~ . , \<.'.l"''-'t'.<a,J 

w( Caid,._;P:P <&, - · ·-· - ... - .... . .'~ .• , . .. 

1-:· . 

Summo.ry Determination 
' ·t . 

Func~onal -Ratlnc: 

~':"-~.!t~=-. '-- ✓--
Nonfunctional 

- Unknown- ..:c._· --'--- -

Trend for Functional-Al Risk: 

...... ~ ·- - ·- ·- .. VP~ar4.· .- ---. •, ·•-:--··r>o-.,vnwmd ... . _ • ..:;•c:.•·_;·•c.,...--

. .!:'o( !'-~P~~ , . .::··:..·-._-"J __ _ 

Are factors contributing to una«:eptabl• coodidons outside BLM'.'s control or 
management? - .. .. ........ . ·--·- · ' . . 

Yes 
. No 

IC yes, what are those factors? 

__ flow regulations _ _ Mining .ictivities _ _ Upstream channel conditions 
· .-- Chonnelizotion -- Road encroachment - - Oil field wntcr disch= 
_ _ Augmen<•d. nows _ _ Other (specify) · 
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EXHIBIT "G" 

1 interest of Estil l resid e s in my mother, Jewell M . Estill 

2 (56.49t), my wif e , Lani L . Estill (5 . 08t), and myself (38.4 3 t) . 

j 4 . Estill owns approximately 9,000 acres of private land 

4 ("soldier Me adows llanch .. , or "Ranch 11 ) within the boundary of th e 

S Soldier Meadows Allotment (the "Allotment ti), 1:ncluding oth e r 

6 private land and public land interests in adjacent areae . 

5. Bstill owns irrigation and/or li v @stock water righta on 

8 Donnelly Creek, MUd Meadows cre@k, Sheep springa cr~ek, soldie~ 

9 Meadows Creek, Little High Rock cree k , summ~r camp spring, Idaho 

10 Canyon Springs, Double Hot Spring, and varioua othe.r stre:a.ma and 

11 springs and below - ground water sources, with authorized points 

12 of diversion and places of use on both pub l ic land and Esti l l's 

13 private land located within the Allotment. These water rights 

14 St!rve Estill's livestock operation and guest ranch & lodge . 

15 6. Ea ti l l owns and operates th e Soldier Meadows Guest Ran c h 

l.6 and LOdge, which is operated from t he Soldier Meadows Ranch . 

17 The clientele of th@ Gu~st Ranch & Lodge us e th e private land 

18 of the ranch and the adjacent public land and wat~rs of the 

1!1 Sold~er Mea Qows Allotment for many uses including: hwiting; 

2 0 fishing; wading; swimming; 4 - wheeling; 2-wheeling; mowitain 

21 bik i ng; bi ki ng; horseba c k ridin g ; desert and mowitain touring; 

22 picnicking and barbecuing; roc k hounding; sightseeing; moving 

23 of livestock; viewi n g of livestock; archeological, cultura l , 

24 preh i stor i c and hist o r i c interests; hot-spring epa - ing; and 

25 

26 

27 

28 

general aesthetic enjoyment. Th e Soldier Meadows Ranch 

headquarters is the site of the historic U. S. Cavalry Camp 
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l W. Alan Sch~oed e r, Esq . 
Schro e der & L l!.zamiz Law 0££ice.s , L.L . P. 

2 P . O. Box 267 
Boise ., Idaho 83701 - 02 67 

3 Te l ephone: 208 - 384 - 1627 1 Ext . #2 
Te l ecopy, 208 - 384 - 1833 

5 
the l awyer for Sstill Ranch es , L.L . c. - Appellant . 

UNITED STATES DEPARTMENT OF INTERIOR 

OFFICE OF HEARINGS AND APPEALS 

HEARINGS DIVISION 

10 ESTILL RANCHES, L.L.C., NV - --- -- -

11 Appel lant, App e al from th e Asst . Fi @ld 
Hanagl=!:r1 s Decision dated 
5/5/04, Winn e muc ca Gra z in g 
District, Nevada, relating 
to the Soldi e r Me adows 
Allotment. 

1 2 vs. 

13 BUREAU OF LAND MANAGEMENT, 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

' 24 

! 25 

! 26 

1J. 27 HH 
HU 2s 

Respond e nt.. 

DECLARATION OF JOHN B . ESTILL 

John B. Estill de c l ares : 

1 . Thie declarat i on i s prepared as related to Estill 

Ranches , L.L . C. {"Estill") and as related to the Soldier Meadows 

Allotment, in support of Estill' e .. Notice of Partial J\ppeal, 

Statement of ReaEons, and Petiti on for Partial StayN dated June 

10 , 2004 ("NOA,SOR,l'FS"). 

2 . My address is P . O. Box 655 , Eagi e vil l e, California 

96110 . My wi f e and I h a ve t hree chi l dr e n, a gea 13, 11 1 and 6 . 

I am 45 y f!!ar s old and ha v e b ee n i n thl! ranc.hing bus i ness my 

en t ir e li f e. 

3 . Estill is a Li mi ted Liab ili ty company authorized to do 

bus i nes s in Nevada, as well aa California.. The owner s h i p 

1 Mc Gary. The Guest Ranch &i- LOdge now experiences ov e r 1 1 200 

2 vi s it. or days per year, including local , state, nationa l , and 

int @rn.at. i onal v i sitors. 

4 7. Est i ll owns a lJSDI Grazing Preference wi thin the Soldier 

5 Me adow s Allo t.ment (th@ "Grazin g Pr@ference"), Winnemucca Grazing 

6 District, Nev ad~, t. o th@ e xt e nt of 16,070 Animal Unit Months 

7 {AUMs) . Thia Grazing Pr e ference is authorized under a Grazing 

8 Permit dated December 8 , 1997, that is currently effecti v e and 

9 remains effective through December 15, 2007 (the "Grazing 

10 Permit .. ) . The Grazing Penn.it is attached as Exhibit "B" to 

11 Esti l l's NOA,SOR,PFS . 'l'h e Grazing ~e rmit authorizes Eat i ll to 

12 graze cattl e within the Al l otment , as follows : 

13 

14 

1 5 

500 
1117 
1117 
1117 

cattle 
catt l e 
cattle 
cattle 

l/1 
4/1 

7/15 
11/16 

to 3/31 
to 4/30 
to 10/14 
to 12/31 

Total 

l,496 AOMs 
1,102 ADMs 
3,379 AOMS 
1,689 A.UMs 
7,666 AUMs. 1 

16 Grazing must conform to the Final Multiple Ose Decision ("1994 

17 FMUD") dated January 24, 1994 (which is attached as Exhibit "C• 

18 to Est i ll ' s NOA, SOR, PFS ) . 

19 a. Est i ll entered i nto a lease/option - to - buy agreement in 

20 1996, and exercised the option to buy the Soldier Meadows Ranch 

21 in 1997. Soldier Me adows Ranch is the base property for the 

22 USDI Gra z in g Pref @ren c e and th e associated Grazing ~ermit 

23 

24 
1 The Grazing Permit auth o rizes 16 , 070 AUMs of permitted 

use. which includes 3 , 902 AOMs of "suspended use 11 and 12,168 

AUMs of "active us e rt. 4,491 AUMe of th e 12 , 1GB AUMa of 11a~tive 

use" i s "Not Sch e dul e d". 
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1 discussed above.. Estill has held and controlled the Grazing 

2 Permit since 1997 . 

3 9. At the point in time that Estill acquired the base 

4 property and Grazing Permit, an administrative app@al by 

5 Estill' s predecessor in interest was pending regarding certain 

6 facets of BLM's Final Grazing Decision dated January 24, 1994 

7 ("1994 FMOD~). Estill entered into an informal agree ment with 

8 BLM at that time to dismisa the pending appeal and to work 

9 cooperatively with BLM toward the development of a new grazing 

10 management d@~iaio n which would continue to address resources 

11 within the Ulotment and accommodate Eatill 1 s liv@stock 

12 operation. I believed at the time, baaed upon the 

13 representations of BLH, that such a new grazing management 

14. decision would be issued forthwith. However, this did not 

15 occur . 

16 10. In the meant ime, BLM collected some monitoring data 

17 upon the public · land within the Soldier Meadows Allotment. ► 

18 trum evaluated the data 

19 "in order to determine if current 
(livestock) management is attaining the 

20 allotm~t objectives and Standards for 
Rangeland Health (SRH) within the SMA 

21 {Soldier Meadows Al l otment)_" 

22 NOA, SOR, PFS Exhibit •A• , p . 1. This evaluation was documented 

23 in various "drafts", but ultimately issued as BLM's "Final 

24 Allotment Re - Evaluation Summary" dated March 3, 2003 ( "2003 AE") 

25 and as BLM's "Determination/Management Action selection Report" 

26 

e 21 
i 
ft, 28 Bsti11 Declaration - 4 

1 "Rangeland Heath Standards" that . were purportedly wholly "not-

2 met" (identified in the Schweigert Affi davit as •unequivocally 

3 Not Met•) and that were purportedly "partially not - met" 

4 (identifi ed in the Schweigert Affidavit as "Equivocally 

5 (Partially) Met") . In other words I Estill and I deny BLM' s 

6 findings rel&tive to the "Objectives" and "Standards• that were 

7 purportedly wholly 11not - met" and purportedly "partially not 

e met 11
.. but Esti ll was willing to accommodate BLM' s purported 

9 findings should any new grazing decision not adversely affect 

10 Estill' s livestock operation, and s h ou ld any new grazing 

11 decision accommodate Estill' s overall liv estock operation, which 

12 included cattle grazing authorizat.ions in adjacent areas and 

13 allotments; na.tn@ly: 

1, 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

' 25 

26 

27 

28 

Wa.11 Canyon (Bast) Allotment which 
authorizes 656 head of cattle between 5/1 
and 9/30; 

Rl:'!.d Rock Lake Allot.ment which autho;r;izes 
197 cattle between 6/15 and 6/30; 

Tule:dad Allotment which authorizes 600 
cattle between 4/1 • 7/15; 

Bare Allotm@nt which authorizes 
cattle between 3/1 and 6/JO, 1,340 
between 7/1 and 10/31, and 670 
between 11/1 and . 11/30: 

1,870 
cattle 
cattle 

Hall Field Allotment which authorizes 36 
cattle between 5/16 and 9/15; 

Bear Camp (Forest Service) Allotment which 
authorizes 600 cattle betwee .n 7/16 to 9/30; 

North Creek (Forest Service) Allotment 
which authorizes 73 cattle between 6/16 and 
8/31. 

Eatill Declaration - 6 

I 

~ 
3 

I~~~ 
11h ~u 

1 dated March 3, 2003 ("2003 MASR") _ ~ NOA,SOR,PFS Exhibit "A .. , 

2 p . l. 

3 11 . On March 3, 2003, BLM made public their 2003 AB and 

.4 2003 MASR. The 2003 AB and 2003 MASR disclosed certain findings 

s relative to the "Allotment Objectives 11 and "Rangeland Health 

6 Standards ". Though the 2003 AE and 2003 MASR did not group all 

7 of its findings into particular categories, these findings can 

8 be group'=!;d into four (4) differ~t categories, as discussed in 

, Schweigert Affidavit (which is Exhibit 11F 11 attached to Estill's 

10 NOA,SOR, PFS) . 

11 12 . A few days later, on March 10, 2003, BLM issued the 

12 "Soldier Meadows Mul tiple Use Management Environmental 

13 As sess ment .. (EA NV-020 - 03 • 09) ( 11 2003 EA"). 1 

13. Before and after the 2003 AB, 2003 MASR, and 2003 EA 

15 were issued, BLM solicited and received comments from me, 

16 . including my natural reso~ces management ·cons ultant, Robert N. 

1 7 Schweigert . BLM also conducted several meetings with me, 

l8 including with Mr . Schweigert. 

19 14.. Through comments to BLM and discussions with BLM, I 

2 0 submitted proposals to BLM . These proposals were made without 

21 respect to the merits of BLM:•s findings in their 2003 AE, 2003 

22 MASR, and 2003 EA, but with r@spect to satisfying BLM's 

23 purported concerns relative to the "Allot ment Objectives" a.nd 

24 

25 

2G 

27 

28 

2 Note that the associated or dependent "Finding _of No 

Significant Impact" for the 2003 EA was issued with the FMOD on 

May 5, 2004. 

Bstill Declaration - 5 

l Note th~t these authorizations in other Allotments are subject 

2 to their own terms and conditions. My objective was to maintain 

3 and enhance a stable cattle operation, which is no simple task . 

4 I have to plan a year in advance to acco mmodate the numbers of 
{ 

5 cattle (and sheep) that Estill 1 s grazes on public and private 

6 land, balancing the forage available on such public and private 

7 land. Any imbalance on any one allotment or on any one area of 

8 private land causes an immediate ripple ettect through the 

9 remaining other allotments and areas of private land . ~y 

10 ripple causes · iMblediate action, and often causes immediate and 

11 irreparable ham_ 

12 15. Notwithstanding my "£torts, BLM rejected Bstill 's 

13 proposals. Thie rejection occurred on October 17, 2003, when 

:\,4 BLM iesu~d their "Proposed Multiple Use Decision Soldier Meadows 

15 Allotment." ("PMUD"); occurred again on May s, 2004., when SLM 

16 issued their 'Final M\lltiple Use Decision Soldier Meadows 

17 Allotment• ("~") ; and, even occurred again this week on June 

18 7, 2004, when Estill requested, a.nd. BLM failed to make, changes 

19 

.20 

in at least the "Interim Grazing System• to mitigate the 

immediate and irreparable harm expected to be . caused upon 

21 Estill . 

22 

23 

24 

16 . Having no choice, Estill was forced to file this 

appeal, seeking to set aside those provisions within the P'MlJD 

that cha.ngeid the permitted u se (as appealed); impoaed the 

"Interim" season of use (as appealed); imposed the "Interim• and 
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l •(Final)• Grazing systems {as appealed); and, imposed the terms 

2 and conditions {as appealed). ~ Bstill's NOA,SOR,PFS. 

3 17 . Facing immediate and irreparable harm, Estill was also 

4 forced to file this stay petition, seeking to stay the FMUD (as 

5 appealed) . The most immediate need for a stay is apparent when 

6 examining the effects of the "Interim Grazing System• upon 

7 Estill's present livestock op@ration ae authorized in £still 1 s 

8 Grazing Permit. 

9 18. As discussed b@low, a stay is warranted for two (2) 

10 general reasons. ili,tt, the "Interim Grazing System" only 

11 authorizes 300 head of cattle in the Idaho Canyon Pastur e 

12 between July 15, 2004 and September 30, 2004, leaving no home 

13 for 817 head of cattle as authorized in Estill' s present Grazing 

14 Permit between July 15, 2004 and Sept@mber 30, 2004. ~ 

15 NOA,SOR,PFS Bx.hibit "A", p. 9 and Exhibit "B" . ~- the 

16 •Interilil Grazing System" creates a trespass trap in the Hot 

17 Springs Pasture and in the Colman Pasture · between October 1, 

18 2004 and November 15, 2004, by scheduling liv@etock use in the 

19 unfenced Warm Springs Pasture between October l, 2004 and 

20 November 15, 2004. ~ NOA,SOR,PFS Exhibit "A", pp. 9,22. 

21 19. As to the fu.& reaeon, the immediate reduction of 

22 cattle numbers pel:lnitted between July 15 and September 30 

23 required by the FMUD is not supported by monitoring data 

24 collected over time, and BLM's 2004 FMUD and supporting 

25 

26 

27 

28 

documents give absolutely no rationale for such immediate and 

irreparable reduction in livestock authorization . Nevertheless, 

Estill Declaration - 8 

1 costs which exceed returns, and due to impaired cattle 

2 performance. Cattle performance would be impaired due to a 

3 required immediate change in the cattle's diets. Cattle depend 

4 upon bacteria in their rumen (stomachs) to digest the type of 

5 f@ed they are consuming. Some types of baeteria dominate when 

6 cattle are grazing prima:rily grasses, and other types of 

7 bacteria dominate when cattle consume primarly browse or forbs. 

8 The change in dominance of rumen bacteria normally occurs 

9 gradually, because as the feed changes with the season, their 

10 rumen bacteria have the time to adjust with the gradually 

11 changing forage. Right now, the rumen bacteria of the cattle 

12 is accustomed to the present feed they are grazing, i.e., green 

13 grasses. Immediately placing the cattle on baled hay would 

14 impair th~ mother cows' performance, because it takes several 

15 weeks for the rumen bacteria to change, and an immediate change 

16 in forage base would mean t.he dominant bacteria could not 

17 adequately digeet the baled hay, leading to weight loss of 

18 mother cows, and poor performance, weight loss, and possible 

19 mortality of their calves subjected to such radical change. 

20 23. Left with nowhere to place or feed our livestock, 

21 Eotill will otherwise have to sell the 817 head of mother cows, 

22 thereby not only losing the numbers of cattle and the income 

23 from their, but also losing the herd of cows which knows and is 

24 accustomed to the forage, waters, and topography of the Soldier 

25 Meadows Allotment. such knowledge in the mother herd takes 

26 

27 

28 Bstill l>eclaration - 10 

1 the FMUD requires the i~ediate reduction by 817 head during th@ 

2 subject time period . 

3 20 . Estill has nowhere to go with this number of cattle. 

4 Estill' s other BLM and Forest Grazing Permits are already 

5 committed so the deficit created by the 2004 FMUD cannot be 

6 taken up in other allotments in which £still is permitted. 

7 21. Est i ll presently has 150 head of cattle within the 

8 Soldier Meadows Ranch, which are "Soldi@r Meadows Allotment" 

9 cattle that are routinely grazed annually on the allotment, that 

10 are staged to go onto the Allotment, and that must go on the 

11 allotment, as the private meadows are insufficent to sustain 

12 them through the tim@ period. In addition, Estill has 

13 approximately 350 cattle within the Wall Canyon Allotment. 

14 Estill typically pulls these cattle off the Wall Canyon 

15 Allot~ent to put on the Soldier Meadows Allotment on or around 

16 July 15 annually, due to drying conditions on the Wall canyon 

17 Allotment a.t this time of year . Estill also has 600 cattle 

18 within the Bare Allotment which must be removed on July 1. 

19 Theo@ cattle are scheduled to go onto th@ Soldier Meadows 

20 Allotment, as they normally have under the 1994 FMOD. The 600 

21 cattle which would be removed from the Bare Allotment are cattle 

22 which are •soldier Meadows• cattle; that is, they are the mother 

23 herd which Estill normally plac e s on the Soldier Meadows 

24 Allotment July 15, under operation of the 1994 FMUD. 

22 . It is not economically feasible to feed cattle during 

the summer period, due to lack of area on which to feed, due to 

Estill Declaration - 9 

1. years and y@al."'s to regain i f a new herd o f cattle is later 

2 brought into the · allotment. 

3 24 . Therefore, for all of the reasons set forth in 

4 paragraphs 19-23, Estill ia inunediately and irreparably harmed 

S by the change in authorized livestock numbers. 

6 25. As to the ~ reason, the livestock grazing system 

7 and rotation of cattle itself creates an immediate and 

8 irreparable harm to Estill, by requiring use of the Warm Springs 

9 Pasture, but prohibiting us@ of . the Hot Springs and Colman 

10 Pastures, between October 1 and November 15 . 

11 2 6 . Between October 1 and November 1S, the natural 

12 propensity of the cattle is drift to lower elevations, i . e. from 

13 the Warm Springs Pasture to the Hot Springs and/or Colman 

14 Pastures. This natural propensity is exacerbated by the 

15 occurrence of hunting season beginning in October, because the 

16 presence of numerous hunters will disturb cattle grazing in the 

17 Warm ·springs Pasture, making the cattle more likely to drift to 

18 lower elevations, i.e. from the Warm Springs Pasture to the Hot 

19 Springs and/or Colman Pastures. 

20 This drift is likely because there exist no fences or _ 

21 natural boundaries which comple~ely restrict the movement of 

22 cattle between Warm Springs Pasture and Hot Springs Pasture. 

23 The "division line" between the Warm Springs Pasture and Hot 

24 Springs Pasture is in fact no more than a. line on a map. 

i 25 Likewise, the •division line• between Hot Springe Pasture and 

! 26 

lJa 27 

i:iH 
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1 COlman Pasture is no more than the County Road, which does n ot 

•2 in any way serve as an impediment to cattle crossing the lin e. 

While these general area divisions and u se areas have be~n 

4 helpful in planning general live stock movementa and rotations 

5 within the A1lotment under the 1994 FMPD, the 2004 FMUP creates 

6 W1tenabl e terms and conditions which change the general us!! 

7 areas into area.a of prohibited use . 

27. unless the "Interim Grazing Syst e m" is stayed, Br..M 

9 guarantees trespass claims when the FMUD include:d te:rm and 

10 condition #13, which states that "During t h e interim grazing 

11 system, no livestock grazing is authorized east of the County 

12 Road ( Colman Use Area) betwt!en the Soldier Meadows l\anch and the 

13 Sunnit Lake indian Reservation until after November 15.• 

14 NOA,SOR,PFS Exhibit "A", P- 16. This term and condition, 

1S combined with the season of use prescribed by the "Interim• 

16 systt!m, combined with the natural and exascerbated propen9ity 

17 of cattle to drift downhill in the fall when disturbed 1 combine<:J. 

18 with the lack of physical barrier between th e three pastures, 

19 creates an immediate threat of trespass claims , including 

20 j~opardy to Estill's livestock Grazing P@rmit. 

21 28. Notwithstanding the lack of merit of BLM' s FMUD and 

22 "dl!!aires• to change the livestock managetnent system, Estill 

23 offered less onerous rotation of cattle which would alleviate 

24 all of BLM' s purported concerns in the "interim•. Speci ,fically, 

25 Estill proposed to make use as follows in the •interim" (i.t! . 

26 

27 

28 Batill Declaration - 12 

d . Colman Pasture and Hot Springs Pastux-e from mid - Novel11ber 

through mid - January. 

e. South Pasture from mid-J'anua.ry through the end of April, 

at which time the May 1 rotation would begin again . 

S Although BLM personnel expressed to Estill before issuance: of 

6 the 2004 FMUD, and again to Estill on June 7, 2004, that such 

"Interim Grazing System" would satisfy all of t.heir resource 

8 ttconct!rns*, BLM nevertheless refused to amend tbe:ir "Interim 

9 Grazing system" prior to the ~ppeal expiration period. 

10 

1.1 true 

12 

13 

l4 

15 

16 

17 

.la 

19 

20 

21 

22 

23 

24 

25 

2G 

27 

I declare under penalty of perjury that the foregoing is 

best of my knowledge. Signed on JU.ne 

28 Bati11 Deolar~tion - 1, 

l until a pasture division fence is constructed s eparating the Hot 

2 Springs Pasture from the Colman Pasture) : 

4 

5 

6 

7 

10 

ll 

12 

1 3 

l4 

15 

16 

17 

18 

19 

a . 

b. 

Warm Springs Pasture in May, June, and early July, 

when the natural propensity of the cattle is to drift 

uphill to fresh forage, moving up - elevation with the 

spring and early summer forage availability and 

available water sources . The natural propensity of 

the catt l e, being to move uphill in the spring, would 

meal'l: that they are drifting uphill away from the 

Colman "Paeture". They would also be close in 

e levation to the next pasture to be used, Idaho 

canyon. 

Idaho Canyon Pasture in late July, August, September, 

and early October. Ida.ho Canyon is a high elevation 

pasture with super - abw'ldant forage and late-oeason 

livestock water sources. To the @xtent the 1994 FMUD 

permits use of the Stan l ey Camp Pasture, Estill 

proposed to als9 use this pasture consistent with the 

1994 FM.00, once the pasture .f e nce between Stanley Camp 

20 and Ida.ho Canyon was constructed. 

21 Because the western boundary of the Idaho Canyon 

22 Pasture is a fenced boundary, cattle could not drift 

23 down into Warm Springs, Hot springs, or Colman by 

24 using this pastur e at this tim~ of year. 

i 25 c. Private lands from mid-October through mid - November. 

~ 26 

j ~a 
i~ii 27 
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