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United States Department of the Interi91tao,ArT0NYGINIIM. 

lll'Uff ATfOIIM'oaaAL 
OFFICE OF HEARINGS AND APPEALS 

lllblrior Baud of l.afld.Appeall 
40U Wilson BoulcYltd 

ArliagCOA. V'qinia 22203 

v. 
JIBFAtJ OF IAND MIN1lGl!H!:Nr 

Dwci dt¥t A.ugUst 25, 1998 

1tAJaa1 rzxm a dee; sian by Admi.nisb:ative r.a,, J\liga Ramr:n M. Child 
af:fiminiJ a ds:d •i ~ by tbe saaaa-Gerlad> Reacmce AJ:a. JillntlJat", Bm!eu af 
tim1 llmDg■ It, eetabJ ishinJ tha c::anyin;' capaci:cy for the 9.1ffalo llills 
AJJotciavt. am apporticnin;r t:ba cu.-rying capacity beb&!lt llV8...-t:oc:k an:i wi.14 
lu: es, N2-93-14 ani N2-93-17. 

Affi:rnwdJ 

1. Adll.inistr.ative ~ve Pl.1 - wn:e: 
l)lois:irm 

rt is inc:Latad: up::n Bill to ensure that: it. docisicn is 
•ti•~ a mt:irml. basis 'lltlicb. is sat cut. in tba 
witten •i en am cbuat.cat:ai in tm adlli.nistr.ltiw 
m:a:d ~ the dachd.m. Parties affected by 
a BDI dllC:isia\ ~ a 1. =•;Mid and. factlJBJ ~la­
l'llticm or the raticml.e mr tba CPC:f aia't. m1 nust be 
qivm a msis far lnfmstan:ling it am aw1t• iDJ it or, 
alte1:mti.wl.y, .;qpa] iPJ md dispztm;J it. lbleYer, 
"-' u. wam:i deaasUata that tba ag:,eJlant was 
able to CMiLCQllj aPJ difflrnlty it -.y have itdHalJy . 
~ tibal2 Bill tai Jed t.o p:i! d:. an ;mJJate 
acp].amtiai ot tha basis far its decisicn and p:.::s.mted 
an u d\, fl-1 am CKglll'lU.ld aa,a,1, tm Baud will nat 
fin:I t.bat t2Ja ,qpJlant hml bwl urmJ.y ptwjUdiad by 
EDI' s initial cai.ssial. 

2. Gm.ziffJ Pm:mit:B an::l IJ.::a : ~ Pat"-
Jli.ta mi Llcmss■: ~ -.its am L1aanles: 
~es af P.ractic:a: Ai;paJs: an:dec of Pl:00f 

'Iba b:mu anjoya btUld d1a:ret:ic:n .in ~ 
hair m adjudicata and _.BJe -:Jffl:Z:h,g ptat&i.Wr am., 
wmr ,&J C.F.R. I 4.478())), a SIX decisian ccn::aminJ 
grazing pciviJA;JM will not bl sat aside if it is 1.1111-
SCDlbJe ard subBtantially Cffl)l.ial with t11e prav.isias 
ot 1:ha "9:'etal grazin:J ?.WJ>laticns tan:l at 43 C.F.R.. 
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Part 4100. A BtK decisia\ 'flS¥ be regndai as aJ.'bi­
tz:m:y, capric:i.aJS, or imquitabl.a cnly when it is net 
Sl'l,(OL 1.41d Df any raticml basis, mi tha tmden is al 
tha abject:iDJ party to stDf J:Jy a pnpccmnnoa of the 
8V'ida1ce tmt tbe maickn is~ ar ~­
'lbarefare, a m:x dateminat.1m of tba can.yiDJ aqa:i.ty 
af an all.obmit will l'l0t ba dist:m:lm. absant p;isitiva 
eridll1ca of eacr. 

3. Gmz.inJ Pamits an:i Lia- : ~ i:m.,... 
mi.ts ard IJ.c:maas: Appaals-Q:az:in:J Femi.ts m1 Lica&!s: 
fJllatinJB-Wild Pl:ee-1amliDJ Haaxz ard rum:. ACt 

A a:M declsicn ~ tba • capaci:ty Of 
m all.at:IEnt mtwan ll•J&stxxde ~b..a:ns will 
be attinied ~ an 8R'F9J1mlt'. ut"geS mlOtbec CDJJWI of 
actim mt ckm RJt den.tat.rate tblrt: .BtH'S allcatian 
is unreascmble. 

APPJ!"ARAlm: c. wayne lbfle, rllq., Olp1ty' Attmuey Genaral, state ot 
NIMlda, 0D:'SCn City, Nwada, far Agallants: Jcbn R. P&yrle, P'sq .. , Office 
of tbe R8gi.anal SOJicitar, u.s. Departmaut of t:m Ibbd.ar, Sa:::am&ctD, 
ca.J.Hamia, far tm Bm!Bu of Lmi n1&1agwwwit.. 

OP!NIClf BY AIIIIHIS'mAT1VE .JtJDGI!! JlllllN 

'Iba Nevada Divisim o1! WUd] 1:&t am t2Je Nevada 0:mniMim far tha 
P.tallm.'ftticn ot Wilcl Hm:s• (re.:fez:!:a:l ta a>llectiwly as tbe state) lRml 
aJPMled 1218 N.Nalblc 22, 199!5, Dec:lsim is,m by ~ve Law JldJe 
BIDDl M, Cbild, afflnnin; a Februaty 9, 1993, tilJltf;ila OGG Dac:isJm issued 
~ tba $Q,5;4-Qu:Jad't, Rlaam:a Ania-~. 8m¥m of Ian:l Him; It . 
(BtM ar bmu) , a=tab11Sb1rg UJa am:yin:J c:aa;a!ity tor tba A.Jffalo Hills 
Allolfie~ ani ~ t11a car.rying ,,entty Ima 91211 llvmstcdt ani wild 
ha cs~ l/ 

· 'Dia a.itralo Hills All,• •li!iii-t. a:intaim 461, 739 am:e& (431,006 acme 
ar pJblk11am anct 30,733 acr:m at trivata lllaS) :mar GWJam, Ne.ala.. 
(BL A-6, at 1. > ~:mts 1y 2,,493 acna ot WC1antl r1pll:ian habitat 
(laas tban l p&CE11t. '1. t:ba all.otamt acll1Bgd), md miitialll. sb:wtank 
rip!ll';ian habitat; are fan! in U. allotmut.. ~. A-6, at 56: ft. r,.) 

ni J'ul.y 1982, ·BIJI i•m a lam U1111 plan fer tba ~lacb 
RMc;;ucca k'm, arkk B&ing, aDD1J otbm:' tbinJ!I, llWliit::ucx am wild horse 
UN at! the Baffa) a Hills All.oblmt. y 'lbe scn:.a-Ger~ lam use 

'JI 'Die stat.a aJ.m filad a nq.a;t tor m:a1 uvnneat ~ BDI .,,,eec:1. 
'lbe iEaJee mlsed by this eg&1. haw been mare thzm adapltaly briefad and 
,. filli m n9l9d fer oral arglJlla1t. 
l/ At that t:bia, tba arttaln Hills ll.Jnhwlt waa tM:J Mpmlte nJJ.41Ia,ts. 
1bly bawl sima balr1 mm.gad, am far CICS'lWIU.8ll08, tm two a1lat:llants will 
be raterred to - "the allobaJL." 
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plan estab1.isba:l the b.1se grazing lGWlls mr tblil allatmnt at tm then 
«ristiDJ act:iva li~ pmfetalDil am the eicbmC wild lo es nJIDbers~ 
(Elc. A-1, at 1.) At tna tune, ~y 14,000 aniJllll unit ZiWlhs 
(.Alll's) wte alJc::a.::at.Bd to llvat:o:::k (Tr. 198-99), and 7,164 MR'S 'Nlt'e 
ail•-Bbid tc tba 597 wild .bames tben en the al.lat:ment. (Bx:. A-2, at 5.) 
1be Scnlal,...«:Jacb lard use plan prarided fer adjwbialtS ta gmz1n;J uae, 
bleed. ~ :mcnitarirlJ maw.ts, at tba ad ot tha l1'd am 5th yens at 
gmz:i.DJ. (D. A-1, at 2.) If mJ adjlilbi&lts in idilticn to tba 5th JaSl' 
adjustwar.s _,. reqm:md, tm plan directat BDl to Rad:juat Uvatock, 
wild bJr: es, and v.iJdlita ~y l:mMd m lm:i:l:lll 4V8ilab1lity." 
ma. l't also sat gaw:al goals ard ~ tar amgamt ot the 
J."IISClD.'Ca ar:ea, .inclDd1n;J tba al.labnmt. ('.1'.r. 194.) 

In Noui!!llll,a.: 1982 ~ Bbl amc:e1ed tbe pam:lts ha1cl IJIJ t.ie lar;allt gru­
USJ pmlli.ttee ai ttJta a1Jot1neut. 'D1a 11,112 IUl's iD::l.Udad in tm an:ie1.ed 
pmlits wra not reaJJ.ocatm. ~ A-2, at 2.) 

In 19B7, BDI developed an al.l.ot:ment:. mauay e~ plan (AJIP) far the 
aittalo Hills Al Jc ,e 1M1t. a11 a part cf tbe iDpJ eawntat:i nn of tbll saa:::aa­
Garlam lan:I UN plan. 'l!1is MP set out ml .1ntalsi.ve grazuq :aanagmmt 
sy.atm far tbl aJJ«AllPUt.. (PX. A-2.) A primxy fetm'8 at tbe AMP was 
t.ba est:ah 1 jsJ it of a tmc' pasl:ma rmt-J!at:atim c;p:uinJ systm, 1D Vbi.d1 
tm Ot U. fa&' pasbmla UllrB J::IIBt.l!d fer 2 i..L\ISE!C:Uti"IM yalm mile 1:m 
athar: tllD wma gaizm, and tmn gmzc far 2 aniemtive yams '41ile tbe 
other ta, pl8b.D:es vera .rest:a.l. ~ A-2, at U•lS.) 'l!ds rotatian sys-, 
1:811 1IIBS deaiqned to :teSt fcraga ard :kl!f 1.peias cm-mJ tm aitiau gi:tWth 
&aUCm, ~ liWIBtDck: clist:r:il:1Jt1, ard ,.aut&t JIWDMI an1 x:iparian 
anms. (EL Jr.2, ct a.) In %-.O.sa t;g tbe :rs:,ognized UVl:iiiStc.dt disb::i­
bat1m pt0b1alll .tilmlt:izr;, trm bMvy usa in the vi.cmity at stcc1c watm:s 
am %'Jplrim anas mS tbll la:k at uaa in loiiaE' auit:xy, tba AMP furt:tR' 
dh:ected. t:bat li•.IWltock be dist:rimtal mci CD1tZall8Ci by bliiLdets en tao, a 
.bade arxl by t;bQ at:rat:aqic plai.e,w,t at minaral. SllJil']fl-~lS (\JrmJ the 
gmziDJ aem,cm ta acm.aua awn di.sb:il:ut:ian am pcq,ar ut::U..izat:lc: l.evals. 
(Ex. lr-2, Zit 17.) 1ba N//P a1ao incmpamtad II JIDU.tar.i:n;J plan an:l mtbcds 
far~ tba al.labPaJt's patarinJ st,ddrq laval. JI 'Dwl infer-

. :matl.cn aai Cltlwr •cni:tcrinJ data .-.-. . uced· to dat:wmd~ tba mnyin:J capac­
· ity tar tm aUcJ:•H!t:. (Elc■ - A-2, _ 11:nitm:m;J Pl.an, at 7.) 

Ol • J er 2, 19B8t BDI and tb8 a,ttaJo Billa Al.l.at-.1t pmllit-
t:w aJbd:ed .into an allot:w~ a;.weut adq,thq the roar pesbD.'a rest­
EOtatim ayst:m. mi •cni:txrinJ plan mt cut in tba AHP. :;rm ~ A-3, at .2, 
5. 'Iba iWp I :t: ~ tlmt utUizatkn of identified Jaay :at% "ltmllt 
dpar:lan plarit ftl&"!iM ax e,,r,aed 30 pan.ad: (amject to adjusblmt: by an 
~ activity plan)• Bid limitai mtal ut:W.zaticn of lQ!!I/ plant spacjAS 

'JI 'Dia pctential. stcx:kin,J lswal ec:,atim ia eqn as 1 as fnll<Mlr [Jctlal 
Ulle C.Mll's)jAcbmJ ut:I J baticm (i.a., lleigbtad &'vtlC!IIJII pwcaltaJi. af fuz:aga 
at:S\izatia,) l = [Grazin;J capacity (ADH's)jDesind A'V'!ll'Bgle tJt:W.zatim.J. 
SN EX. A-2, Mcsli.tcrin.1 Plan at 7: W aJoo E,c. A-9, at 55-
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in tbl. 2,493 acres of wtlan:1 riparian mm.tat to no mate than so paa:ama:. 
(EX. A-3, at 1.) "Iba 4w1t l!Stabl.1 st:wi a 50 pew:eut: 4191011D 11H Ji za­
ticm rate fer klly plant ~ies in uplard ham.tats, unless adjusta:i t,y' 
an a:ti.vity plan, ani fUttha: pmrided tmt any .irctw .r decraam in 
avaiJabJe fuc:ag8 ,#aJld be dividm pt'qlDCtirmlly BIICl'liJ li,.,..t:cdt, wild 
tac , aid vjJdUfe wi.Ulin the all1)11111d:.. (Elc. A-3, at 2, J, .5.) 1his 
pt'Cftrisi.an GDE£,i;9')i:IM tc tbllt faJld in the J\lly 1982 sarm-Gerladl lam 
UN. plan. 8ll Elc. A-1, at 2. 

'Iba riplrian utillz.atim 0bject:i.W& established in the: agz:ea11111L ware 
mimtaterl in a 1989 wiJdl if-. .babitat -neg ;mt plan (EX. A-4, at s, 10) 
and a 199:i! raft'Jllan:i pcup:am s ry q;date. (EX. A-5, at 9.) 

. D\ 1991, BUI :t.pn fm:ml meval.m:ticn of tbe al.lotlEnt, uab:g data 
001 1«:ted cb:inq tile ~ mni:torin;. 'Dm:Eghmt: its DIIRl.uat:lan pm­
<W, mH MQ)Jcited an:I reoe.ivacl infoi:mtim and mwrt:s trail ll1i".a!:asl::8 
pu::ties, ilx:JndiDJ state agmcies. §B Tr. 202-206: Em. i.-1.&r 17, 18, 
ani. i,. In tba 1993 final reevalUaticll far the allubimt, 80( cadlx1ad 
tba.t ._ a1! tba abitEt tam utilizaticn a:rjectiwa tar ~ aJJc 4 1om'l1: 
- nz bam;J iat (RL A-6, at 26-37) and identi:tied tllD r rz.ms tm: 
the CMlt"-Ut:ll.iz at. tha riparian fc ,raga: an amessive nmmr Of wild 
bi I I ml pxr livesta:k dist:rJmticn. j/ {BJt. A-6, at. "II i 'tr. 210.) 
... , --:da1 i'#ilddrg lJMlls fer liw.bx'k mi wild bclmAB - -tabJislm 
tr;, amble .BtM to adu.ave allut.a&Jt d:,jactiws. Alt11rJ91 tm ~ 
did mt delinallt:a Bill's am:tyiDJ ooplC:l+y 011Jn:rJa+-.iJ:11s, it Slit tm:th !Di's 
finlin; tbllt: a total 18,481.Mlll's ,.-:,e avatlable ca tba al.latmnt, 16,880 
of MU.di .bad balll aJlcrata:t (me. A-6, at 39.) llJla ieanl.uatiat dividad 
tlMii aJJ«al.ed .MIi's h!bJaan liwstxx:k am wild borw, ~ 8,llB 
MIi's m llWllltcck am a,S6B .AIK's to ma: • (me. A-6, at 40.) 'Iba mtal. 
~ ,gnzinq Ulla 11111B t\u:~ rec,gr»d ta U, 771 Mll"S by bal.vibJ tha 
ubnriJ:lld li'VIM1Xxx '13118 .fzaa 8,318 tc 4,159 #DI' s .in 1'10Dglliti cm of tbs 
t'aCt that mly tm Of tba tmr pasbxtaS wam gn.r.ed eacti year. 'lhe i:ew,in­
iDJ 4,159 JIil's 'WIim 1WllltWd by attribJt:.1DJ tmm ta tbe J.Wd:in; past:ums. 
DIii rewalUatim ~ that tm DOI drm net to el Jc::w::rate tm 1mJSfld 
MIi's m acdsr to attain a1J.gt1mt c:irjact:i'ftll aDi ad1ieYe a tbrivinJ 
1'lllbmll a,,Jog:icaJ b,Janae in tba aJ l• t4.uad:. 1aa. 

In tm fiml titiple Ole O-Cisim., tba Aml Mai iWJK -tabl 1She1 
na ;dlotant cbjectivas, m:Jifie:I ot:mr •Jlc 4 •ML d,ja:t:i"VUS, altared t:ba 
allatlllnt's llwntoek ara;, c pm::ticaa anl gmz:ln;r SJilba, ard datar­
llimd tba appcqr.iate WC] !Ill: laYal ftlt' wild I'm. T. (EL A-7, at 1.) 

JI DriJTJ its D!ll!nlmticl1 mM also dl!temlmd t:b11t llVMb ck Uliill mid 
~ a.nstant at 4,159 MIi'• durihJ tba aval.uaticn paiod, w.iJdJifA: 
uaa bid mm lc:lla:' than pmjected (With the ., , .. im at 1990) , ad wild 
bzBII lllle had a:,-ec,teri tha Ula"la■iMided, 1ava1. ~ the mt:im paricd, with 
act::u;u wild hm:aa use mtillllted at. 21,996 IDl's in 1991. (!'.X. ~. at 12, 
37.) Acbal. wild hmse US appm,ct,ed 25,416 Jlll'S in 1992. (Tz:. 213 .. ) 
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'lbBSe cbarJJts 'WllilI8 deei..ed 'V!mS!WY bea91 1AA the mnitar:inJ data analyzed 
in t.ba l."BIMll..Uatim bad revaaled ttat tbe ex:istin;J n.im£' ot wild horses 
am tba au::ca1L aLJJJJ ett. ot llvest:aclC 'WIim ~ sign:i.ticant].y to 
BIH's inability to -.t. the llllltipla use. arage-wat dJjectiws sat Dlt in 
the 1982 limi Ulle plan an:i ttJe 19B8 al.l.ot::laent agi:ceaeut. Id. 1Jie rwised. 
a]]cd wtt wide autipla use drjectives iw::J1md~ a wi.1Ji hama ut:i1izaticm 
drjecti\l8 at 20 pm::snt in li~b..dt :amt pastm:ea by July 15: a CDd.linm 
llwstoclt am vil4 bm:se ,it;Jtmim ciiject1ve m grua ,;acies, 11))am 
lm:INla species. am w 13fl9 ot 50 par.cal.t at tm ED1 ot the livestock um 
pericxt am 60 pm:caa. bf P'atmmzy 2a, thll di:lte anrldered to tie the stut 
af a w grcwio:J l!Msau ard a ntil 1 'fflti0h drjective en my st::twwwta,.Jt 
riparian plant spriw ~ 30 pemant at. tba en:i ot 1hl liVMtxx:k ma peria.t 
and 40 p!!r0&1t by Famm:y '-8. (Ex. A-7, at 2.) 1m !llltiple Use Decisim 
stated that the= md:l1rai cac:ying c:np,ci ty f'ar' llWi!Stcde am tdld batms 
as 12,682 Alll'a, with 4,U4 AIDl's aUccated to llvest:cck ani B,568 Mil's 
assJgnai tD wild ha:sas, l:ut did nat pravide t:ba derivatica af t2lCRe 
'lmb!rs. (!!¥. A-7, at 7.) 

'lJle .. Jlulager reta1%1ai tm livestcck allcaltian aau basic fmr 
past,iw. ~ graz!DJ systa eatablished in tm 1988 aJteaent, 
tilt slightly lll0difiad the dates ot UR far tu) af the plStm:lla. (Ix. A-7, 
at 8-9.) AB a .._ of ~ livastc:dt dist:rimt:lca, tb11 pamittees 
-ra:a nQ1ired to .bm1 liV8111tcdt in a :mm■ar t:bilt \D1l.d adwa!v8 tile short 
tam 1ltilizatian drject:i,.. fol st:zeamank riparian, 'Wllltlard riparian, am 
uplmd bmitms. '!be Mlltjpla U&a Deaisim turther direct:a1 U. pamittees 
tD :mva UlMllt:0ak fllittrln tm paS"lt'e ar mm:M! llvatax ft1D t:ha ~ 
tD aame that 11tiJ1zat:icr1 in tha um of tha .bip..1rtaut st:r.w 1inlld l:la 
Undtat to 30 ~ce:tt. or kl!¥ speciM mr.:1niJ Uvast:a:x ma pecicds (me. A-7, 
at 9) and pnwi.dld tblt the sttw llltl.1ld bl fenwt if 1q,1 aticn af 
tba gmdn;J stmt:egy am remu:f m at wild 11ama mrmcs to tm tl)Pl.c.p:i­
at:e IIIMD?•ut level tailed tc keep utUi.zatim leNls balal JO parceut 
a2l'inJ aeinrad li'Vl!ilt:cd:. and wild haz:sa uae periods. (De. A-7, at 10.) 
'Iba .baalinJ ~ "WU to ta .iu:.m:pAat.i into t:bria peadtt:aes' tem 
pendts. 14,_ 

"lbs A1:al. ~• JIJltipla Ula Decisim scat tha apq,r:iat.e lllllmqe-'­
Jll!Dt lavel ilt 714 .. ~!I- (8,568 IOl's), J:llllled an cala 1]aticn; frail lDlitor­
UIJ flb:rljM, 'lhl IIJltiple Ula Dem&im atami tbat Ji■1tin; wild hZECS 
m this !Ulbar 'f«IQld reaw.t in a tbrivm; JDb.'iml ea,lQgical l:alan0e mr 
Ula tbl.1E bmd -a;,e•d:.,.. wit:bin the all.atlla1t. (mt. 'A-7, at: U.- 12.) 
'lba Ar:m ~ st:at:m tmt, m achitMI 1:ba ~ JEatPyB¥¥.d: 1sva1, 
Bill mulc:l mmve wild ma ..s fan tba ~ thrcDJh (Jltbats etlel:'f 
3 yara. (BK. '4-7, at u.) 'n. !liltiple use Oec:ha:i.m fw:t:bar imkatat 
tbat if wild hDrsa utJJ.:iz.atiai ~ 20 1,weeut m my sr-:Jes 1n nst­
JDJ pllStllres 17/ July 15, Ula b!na!lta of tba rmt ttiililtmea1t: TCAlld mt m. 
rmJ Im. am tbe ~ ,e, a:.a,ent lavRl far wild ht'JrSeS waild be 
adjustad. I4,.. ~ 

'Iba state apeled the Uvastock partim of the Ama Mme:,er 's llll­
tiple IJse Oedsian. to an adndni.stratiVIII law judge parsmmt to 43 C.'t .R. 
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§ 4.47D ams the wild .hQrse p:o.1:iai of that decisi0n to this a:mm pm;u­
ant to 43 C.P.R. I 4.410!" ~ :ey order datad AU1JUSt 12, 1993, the Bc:m.u 
r:afm.1ed tbra wild !rm cq:pals to~ HmriJXJs Divisial mr CC11!10.l.Uiaticn 
vi:tb the gmzinJ agw,Js-

J\d:je Q1ild held an eridential:y .hMrmJ in Beno. NaVada., m Jammy 10 
m:l U, 1995. 'Die state a,Jled ~ witness, Roy I.each, a lll!naa Divisim 
af WUd1 ife suparvisinJ habitat b.ioJc:qist, mo idmtifiad amt. he CW'Pd 
to m ~ in Bl'.K'e mm..g wit Of riparian uaas am eaous in its 
can:yiDJ capacity a,JnJJatiC'J'JII and nlJaca.ticnl.. ~ wi~ testJ:fiec1 
tar SDI: R1dl .Mw, a .BDI ~ mDJII! cul!llll:Wltiardst, mo e,rpJained. 
bari tba am:yilrJ atp1r'i,qr of tbe aJJot;wd: lm beel'l calauat:ai, am. Eu1 
O::ibJP;f, tbs 5arm-Gerlacn lleacl:lt0e Arm !l!!agm:, lilm dascrilEd the ~ 
m at tba cballBIJl!ld !lll.tipla Usa Dlcis:im and tt1! :mt1cmle mbin:l the 
mrzyinJ aapcity ~ am awcn:tic.cwlt. 'lha partiN a1'o :intm­
ciJced lUlll!!l'CUI axt>ibim am filed ammsi'V8 pest~ •mi M'l.cm. 

In his Dac1siai, J\d;Ja Quld gave an EDCtamiva mtlina of BUI':. c.m:y­
:in;J apcity and dffl0:tl-4mm1t detemimt.irm, lllb:id1 wa:ra fally exp]aim:1 
fer tba fim: th& at tbe hmrln;J: §/ 

D1 mdar to a,Jai!ate the cm:ryfn;r • a,;a.,ity tm: tile aJJ.,t nelt, 
tm SDI usad the mettm dlscr:ihed in tha 1987 AMP, ('rr. 251-252; 
BK:. A-2.) 'mis matl'Xd ptavidea a fcmanla to detamif'II. tbe a,ten­
. tial. stoddnJ I.eYal (PSL), midi. is "tJJ8 level Of UM that CDQld 

: .. ba ac:bievai ai a Jllll'llgfPi!e't. llnit, at tta desirad utilization fig­
um, IS&IDi DJ ut:ilJz.atiat patt:m:nB mJ1d J.» ampl.etely un:itotm." 
(Bx. A-2, Jblitarirq Plan p. 7.) Alt!D:q, with sJfgtctly df tfMw1t 
wrn1n;, th1a tnnnnJa 1a also fCtJlll in BDl'a 'Dlcbnic:zll lliifm:ence 
4-400-7. (EL A-9 p.55.) 1lmt tba fnnuJn .-entially d0eB is 
to OM4Hf'.l'I the actual U11B in ADll's, an! tbe ut111zatia'l of tba 
VllglBtati"W! l."l!l!!IClm'O causad. ~ tl:lat 1aval ot ..... , with tba IUllber 
ot lDl's yai "'1mld haw tc ma ta rmd1 the dea1mc\ ut11 ia+:im. 

. ~ Ref'etlu.a 440()-.7 Msc"A mas U. me ot prmt:i.al. 
~ leY8l.. .'Jha potmt:iaJ. st.cakin:J lavel is tba lavel of. 
.. tbat: C0Ulc1 be acbievai if utilhaticn -.-.9 CDlpletaly uni.­
b1n, an:i is 11MOiJ liblm. ans ser'DJ tba .bllnafita of ~ 
d:lst:l:ib.ltim (Ex. A--9 p.55.) Jll au.a cw, t:ba liilfll'PEHW. 
actic:ns in the cw:isiat ware dwrignad to adWMI m mifam 
ut1 l 1 zatim aDI ~ riparian areas. (Tc. 148-149.) in. 

145 IBrA 242 

09- 02-1998 08:S?AM 7026875798 P.07 



SENT BY:J'EVADA AG ; 9- 2-98 ; 6:52; -+ 1 702 687 6122;# 6/18 

BU! did mt assaw pafec:tl.y uni.tam ut1li~ticn, am it did rx,t 
stcck the al lo4 ,w~ near 'What it cletm:m:i.ned the pobmt.ia.l sta::k­
UIJ le'Ml to ta. c,:r. 1-ta, 244-248.) Teetm.imJ Ref1n•IDil 4400-7 
daas mt 1"lqWe tbll BEK to use tbl! tamzJa far da!d.rai ~ 
lSVIU., mtbar than potential stcck:iJg level, to dat:ermim car-
1.Ym:J •'4;mt.y. (Tr. 253.) 1he mattmllagy tbe 11M UBBd tD 
cM:e mine cm:ryin] capacity a'ftfi 11 aeJ t.c tba req.uzamts cf 
1.Wtnical Rafemra! 4400-7. ('l!r. 252- 253.) 

In cader to date, mm tbs utiliati.m auwd by tba actnal 
ua, the BDI used a Ml:hoci krDia'l as ~ avemge ~ 
to deter:mina actual utiJ b:a+-itit tar tm .PSL :fc:n:nJla. ('tr. 251, 
1¥. A-2, Jlnitar.iDJ Plan p. 7, EK. A-9 p.55, ~ A-8.) In cm:klt' 
m datenrina IIWJhhd w-aga iJtiJ izat:ia,, the sac mad "ase 
pd:bm,. lDflAJiOt' to .Jlret:sim tba axeas af varJ.cm utiJ 1 zat1an . 
ala • en the al.lot:iilmt, i.e., m ~ use, sJ i,_,, light, 
DXtarate, beaYf,. an:1 SE.A!N. ('.rr. no-131: EX. R-13.) era ttie 
BDf c:aJa1Jatai acnaga tar 4B:b u:t:ilizatim. class, it~ 
tm mierabl am mavy c1assen to get tba ~ awr:aga utill­
iatim. ('fr. u1: ~ A-9 pp. 51-53.J Bill cU4 nae incllm tm 
no agxmnt, slight, am ~ util.imtiai cla .in t.m oalai­
latirm, l'1Z' did i~ imhJde tba aave.te c:l.ass, mo-Wt it dldded 
that using all of tha uae ~ wculd dtatart: tm raault. 
(Tr. 132.) 

an:a Bbl mi tb8 wajqite:1 avmage uHJ1 zatim tor aad:l 
pilS1'nw in the BlffaJo Hills AJl,1tu«¢, it thm dllbml:ined tba 
ectraJ usa fl% w:h past,ze. ('l'r. 1321 ec. re.) After tbat, 
Blll dlltw111 imt lltat its c:lesind ut.tllzati.c:n rate IJCIIW! be, Wlidl 
ws the wnrinn ut:1 J isiatim rate BtM li'mld al.la, en tbl .not.­
amt.. ('l'r. 230.) BDf cwtendoed 1m desired ut:Wzatiat mta 
to ba 601, in clUXll.dm':e with tile lfeyada sta1:a B!ntmt cm Best 
llarLJ Jt Pmct:irw,. (n-. :D3-l341 Ex. IP~.) 'Ibis 'laber 
shews q) - 0.6 Jn tba canyinJ CR peclty calailatim■ (Tr. 230-
231; !Z.. A-1.) In tha 1988 a.,.: d:, tba d,jact:iw bad l:mll .SCJI 
Unn9XJlt tm UVliatcck 1J11e· ~ ('ti:'. 231.;.m.) JbMllaJ:', 
bal na wild 1, w a am cm the nJJ.,e ■Pit ~ aal becae, 
ta .Re-EMll1.t:l.m P::• - s was cxnddariiq wild baca ma tar tba 
tbzt: t.mJ, t:ba BUI Jal to detenri,,._ 1111:at tba desim:I ut:fJ1:rat1m 
abaJ)d bl tam tm IIDNliiier 1 to ftmuaZy 28 pm:icc:l ,.. ind 11c'8d, 
flr. 231.) Blalma bater l to FetJr;,my 28 ia tm dcmlllnt: aaa­
rm fm: plaits, aid KB tactmical. l'llfara._.. aid tba Hevlllda state 
Ha:ldxJat ai BrlK IIJMgl!!IDl!nt Practices all.al 60t 111:11 f:rattcm in 
tte u•ut: a 1100, BIH m!lde im dlcis1m to sat tha daairai uti­
Uzaticn mta at 60I far' t.ba allotmnt. (Tr. 232.) 

'me 1988 ~at and the 1992 ~ J>r.oguu s,mmy 
(mB) J::iotb p:avided ut:1 J i zat-.1.cn ct,ject:i.iNas tClidl ocndstad of 
30I t'm- et:rea• &lk ripm:icm am SOI far uplmxl babitat. 'ltW 
dr:o.Dlnt:s also sta.tecl tmt tm cbjactivas caJld m ad:jmted bf 
an •~ activity plan." ('n:'. 237•238: EK .. A-3 p.1, EL A-5 
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p.9.) An All.CJba1t Hanl:Jm-nt Plan is an ~ activity p!M, 
iSd the Dacisim ~ zga,1 lllllB the t\1l1:t.U:lnal equivalent af 
an~ activity plan. (Tr. 237.) 'lh!tef0bi, Br.If decided 
tnat tbe term af. the 1988 aJlWWWEilt ani the 1992 RPS p.,:,vided a 
!ad.a tor adjustinJ tbl util i zat; m objectives in the ltdt:iple 
U. Decisial. ('l'r. 238-239.) 

'l!J8 Dcaft. SCmza-GerJ nch GrUiDJ DJvi.rcmental lJlpaat St:ate­
rmt o::n:a:iJm a list of plant si-:ias and tw- w-e1!dr,d utiliza­
t1cn laNl.a :fer~~- [7/] (EL [lrlO] p. I-7.) ~ 
d0CJ at atatlld, tbat tba :t■ I HMM-led Ulla lllV8ls mud ,m 4illD!Mld 
undli!r :lnt:mld.w m.tLJ 1t, an1 tlm aittalO 8ille AJ Jt • uart wms 
m::lar intensive grazmJ ~ (Tr. 234.} 

BUI dllcidad .rrx. ta use 301 ut:iliz.atia,, 'll'1ic:h ~ the 
dall:ired utiUzat:i.al ill the riparian ... , as the dew:lld 
ut1.l.1zat1clb. tar t23ie 'mll.8 ~- ('ft". 239-240.} 'Jbe 
x-.an ¢vm ,.. that. tbe r:lp,rian az:eas 1.Eptam,t las t2lan 
aa pm.ant of t:ba al.lat:mant, an:I t:ha BUI c:bDlila to lintit tm 
ut:iJ i r:atim en tbJse anas by mquirinJ .blmlinJ and fllnc:::i.n;J. 
(Tr. 27, 149; mt. A-7 p. 10.) 

<mca tm SDI hid tt. acbtal use, ~ avm:aga ul:ill-
7.a'tiat, an:l dl!&iraa ut:il.izatim, it. p:lt tbme l112111bam into tm 
Patmtial. st:ocJciD} I.eval. 8}Uiltim to detee,lllne tha c,a:ayinJ 
crapecity tar ead1 psstma. ('Ir. UJ; Ex. Ire.) At that p:,int, 
tm BDf had. ta dlt--ina -wbat tba prq,ar pr.qmtim ot. bet H 
and UVld't:cck WI& f0r wi1 p, t:u.:a, in amer to dwl acnine h:lw 
ta a) ]oca+-e tba AIWS far ead- pastum. ~- 134; Ex. A-6.) 
'1he cnly gm.dance far hew ~ allomt:a Mil's 'WM fmnd in the 
Iam U. Plen, 'Wbi.d1 atata1 ln pm:: •Attar the fifth ycaar 
aclj1.111blad::a, omt:tnm ainitadnJ am if aclJa»+•ts in addi.-
t.im t.o thB fifth ymr adj1JSbamts am mquirad., adjust. u~ 
8teck, v.ild hm.w am wildUie prqm:ti.cnl'taly basal m fo1:a36 
PaiJab1Uty.n ('Jr. 254.) Bleecl cm this liaitai gaidanoe, BUI 
dec:idad that the best ay to ll(IXICt::i.cn tia JIiii wa to l!AllY 
tte ~ cf li". aatcck aid wild mna nlitlenl in tba lall:l 
ta Plan. ~. 2!55.) lll:JWl!Mr, twau11e aaaa af tba U'HStl •* 
pmaits had baen alhdmt:a:l, tba BUI dac:ide1 ta 9D with tba live-
8tl0c:k la.lDU:DS Jn ttla 1988 &JC n lt i:atJ ec tmn uainJ pm:mit:s 
llhich m lmJ£' existed~ c:.a.te 1:be ~- (Tr. 256.) 

cnn they had u. au:cymJ oap,c::tties am prc:pzt:ia1S er 
ach pastm:11, BU! rm1d then dlltm:PriN 1llhat tbe :wxfn• WIiber af 
wild bJL I md llvmt:cck shcQl.d. be far eadl pasture. By ad:Jirq 

]./ 'lhll lk'att Sarm-Garlacb Grazin;J Emritmlmt-.al Drpct statanent ana­
lyzed tba 811Yil.01mltal .iq;a::ts of the 1982 1ani WIil plan. 
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q, ttle tat:als tar eacn pastum, tm BtM debmDil1ai tha am:yin;J 
capaciity far wild hat e ai tba allobi&i. to .ba 8,568 IDB. 
(Tr. ;z44; Ex. A-6 p. 39.} • * *• 

BDI estimated tha total aanyu,J capw::i+y far livestock cm 
the aJlot:mmt to be 9,913 AtBS. ('1%. 245.) • * *· 

Using tbe can-yiDJ ~ a,Jc::u)~t.ia'JS based. QI t.ba 
.'anlPJa tor patential staddn:J level, BDI cala2latad tbe total 
canyinJ Cl'fP'Ci~ to .be 18,481 JIIE. ('Ir. 24'1 Elc. A-iS p.J9.) 
&::wwr, the canyin;J cape..;if:y in tha 1111.tlpla IJaa Decdsic,, .. 
12,682 ME. (Ex. A-7 p. 7.) BUI m:rlva:l at. this lCIMr figure 
bw:a>M it did mt a1l.acate au of tm JOB anUabJa to Uve­
stxdt. ('tr. 244~48.) Beoause the al.lal:mnt 'WilB urdllr a rest­
rot:at::im ~ in 'Whidl ml.y tr.Jo of the fair psstmes ...-e .be:iJYJ 
used ll!ld1 yeu-, BDl detm:mined tbat cnly half of tbe MIIS \ate 
available fer li'VIISta::k aadl. year. (Tr. 245-246.) !IM ocald 
hirJe aJ lc:wad the fall 9,913 ME m t:m pastllt'a each. ymr, but 
dllci&d mt to ci:I tbat because of the cz:itical. wil.dlifa habitat 
Wlues en ttm allotment. (Tr. 246.) 

By aJ..1.ocati.n:J balt of tba 1Dl3 Galm }'Mr, 4,957 10IS wm 
avaiJahJe far ta:a pastures 8IIICtJ. year. ~. 2,6.) lblaYer, tbs 
actiw prefezeuoe Wltl mly 4,114 .ME. (!:IC. A-7 p. 7J Tr. 24-fi.) 
BUI ar;,ain CDll4 bava allcc:ated the additimal mes, l:ut deciaed 
not to dD so tar t:maa wwwm: 1) abart--tam cmjectiws far 
riparian anas wm raot .bein;J mt, 2) t:bEe wre tao any wild. 
but II■, an:i 3) tba 80( wntsd ta 1111D mm ttat the bal:din;J sys­
ta mi.c:b. WII pre \I -.l t.o ,MIIA.UN dist:rlhltiaa 'ilDild actually 
WDCk. ('l'r. 247. > 'Damate, ttie mx did .nat bx:maM tm active 
pz:efaaa !at' livast:c:cJt, am ac:iva:l at " cm::z:ym;J , ap-::lty of 
12,682 AtJE by add.1nJ' the livestxx:k pz:etm:•Dil t.o that ftlr wild 
bot • ('lr. 247 ... 248.) • • •. 

(Ceci •iCll at 5-7.) 

,l\DJII Cbild attiDai BIH'S am:yb,J capacity datar::mimt:1.a. Sa tmt 
f0Uzd that BUl's re1ianta co tbe p,tmtial Stl:lddn;J level -,m1:1c,a 'AS 
'2qJII[' la NM+, evm ttn93 au:rent ut:1l.imt1al was \DMlllly dist:rimtsd, 
tha AUIia M!wegtt 1 S !111.tipl.e t7ae baaiaim j1'■ AM:1 ~ W ~ 
daai4rm ta DlllftMI d1st.rll:uticm. (Dacisiai at 8➔.) ~ arl.1d mxt 
avalllated Bill's appl..imicn of tha potential. stxx::kiDJ leval aqaat:iai. Ba 
cletaminm u-.t BCH had aa:urat:aly wia1rwd the actnal uaa ~ tm alklt­
w:11: ~ lr,esta:.Jt f:caa the liY&i d: acbal uae Xtp.a.ts am tlJa Ulle t:1j wild 
bm as tml wild bQrsa nFailllil rp'llbml tGidi .tm balll adjmted tD a:,in:::ide 
with the tha period ~ by tba acmal udl i zatim ~.. {Dac:iairn 
at 9.) BIi also sustained mH's sal.ect1m of tha lllligbt:ai ava:mJB utill­
zat.im ae tta act:ml util izat;an fi;m:a ftzr tba allotmmt. I1L. 
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• . ·.1\zlge a:lil4 alllo rati:fiai Bill's aJJocatian Of tba aua1Jeble Alli's 
bllblam U•.Jllllt:ock anl lmc HI. He~ tmt, cfallpita Bill's ackncwl.­
GJ&IC tmt, pmmmt to tbe 1982 lan1 UBe plan, tile canylllq apcity 
eta,Jd ba ~ ~ tm mt:Lo of tbe wild b:.c Ii as and. liW!Eitxd: set 
c:ut in tiat plan, tta Ana 11D111JK Im U88d the redlx-1 U'YIIIStc:ldt o~ 
ex:istina after tha NoNar 1982 pamit c:mcel1atic:ns to detemi:ne t:ba 
wild tn as to livestxx:::k: mticw- (Dcisim at: 11.) li:llJl!M!IE', giwn that 
the IUlbar of '°3d bclal en the alJ,Qt:ant bad .in.:teasel sinoB tha lard t.ta 
plan had beeli i'fl',lewwwtt.Jd am tba U\'WJtxx::k nld?aN Im <»"I uea. J\Jd;a 
Qnld tcurJ1 tiJllt it 11111 mt uu:tma.a..abla to daCI H- '5li.ld hm:BII n:wtnr,s 
w1tl:ait dlcJ:: siDJ t:be Uwat;icx;x. ,lb. Ba mb111 tbat UJe State's al.tmm­
tive ~ mgard1DJ bcv tbe available alll's mu.d bava b8lln d:1s­
pa:1M:J ~ n0t ~the~ of tba wtlsd ERlec+ad by BDL 
14.. Ba afffrnwd tt. llll.tiple Usie DICisim\. ii 

[lJ an "ff)Cllll to this .80m:d, u. state~, u an initial mtte.r, 
tmt 1:1w JIJlt:iple u.e O.::isim wae f1itally flmnt beauJSP it Cllitta:I an 
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expJ.amticn at tha derivatia'l of the am:yinJ a,p,city deteminat1m .f'crr 
tm aJ l, II !Mt, tillS daprl.ving the State af tba ability t.o 1&UUD)fully 
psrtic1plte in u. deval.qaant. of tm Jtlltiple tlle Dec1sjat ar adll!quately 
dJBllel'l!fL'I tmt dec:1 fiic:n cm ar;p;,aJ. - 1h11 state !w:tt&." •intaiN that 8Ul's 
c'tta,,t tc l:l!IEdy that mdm:tcri by gi1m1J an eoq,.1.amtiai of its asr.r:yitlg 
c:;epamty crJa1Jatims at tm haarin;J does not: salvaga ~ IIJltiple Use 
Dleisim, J."aJUdl,mll of tbe ada:J:acy af tbll acplanatim. In respmae, BCH 
sutmts tbllt m gmzinJ ~ ar D paUcy rEIIJ,b:aa tuU explalatiam 
af canyinJ c :apw::tey datam:inatirm in dld.sims aid that, in arPJ auient, 
t.ba lack of a. dwtaiJwt ~ fer Ula caay1njJ capaai.ty delemimtim 
in tba Jl11.tiple USe Dechsim did n:,t. 1apair the Btatll's abiJ 1ty tzJ Cbal­
~ tbe dRaisian-

l't 1a 1rcmbent 14JQD Bbl to am that its dri•im 1a ~ by 
a rat:1rml msia mic:h is set cut in tl1e writtm det:i sian. am <1e• m tabd 
in tm administrative m:xad iS0CClllpll1yllJJ tl1at decision.. 1Qg,Miha & ~ 
1m QEtJ & Q)ka g,., 1l2 IBIA 365, 368 (1990); @Jm,m QDp,rtty Pryg!ft!a: 
Trust, 10& IBtA 376, m {1989); Rpgm' K. Oqden, 77 IBIA 4, 7, 90 :I.D. 481, 
483 (1983). art1ea 1ltJc are cdfectal by a ml deo:isicm drall:9a a :t'emDai 
and tactn;u ~ af the ratim,Ja fer tbs deeiaim an:l DUllt be gi'VBI 
a basis tar~ it ancl accept:.:iJJJ it ar, ~bmat:.ively, ~lin; 
am di .-rtirq it. Pm:n Q 111ew, U.S.lh, ll3 WA 199, 20!! (1990); ~ 
& H;g;ld,J'R <NJ i Q?Jgp OJ,, m; :mueen rqg,rtt.y :en•-¢v 'C\Jst. SVAY 
Rrutbern !b1w BmJsnt1rn gJ,, 51 IBCA 89, 92 (1980), ant caw cltai 
tmnin. In tbis ame tba Area M!V~s cJec:lsia, did mt an:ain tba car­
~ capacity CllaJlat:i.Cl:I t'm: tba allat:llent. V lbllllva', tm i1P5911 d0c-
1.ants thl state filed with Judge aiJ.ld clellrly mvea1. tbat 1:m Stat:a was 
miff:la1ently co;nizant: of the l:luis tar t.m decishn u:. arpeJ am peas L 
a nb1tt:a1. Qf BIK's math:mJ.a;w. 'Dul, it is dJrias t'%all tbs ncatd that 
tbe state <N't4.'CDE any dJttimlty it 1/B'f haft initwly en:n■mm 'Wblll 
BUI fn1lat to puuont an a,t,qsate axplana+-.:im ot u. basis fer its deciaim 
am p: ■rntei an infanai am ~ awoal, bath to JldJa atlld and to 
tirl.s Ekmd. w. do nae f1m tmt the st.ate ms .bean 1.Dluly pnrjvdiced 17/ 
D's initial cmiasicri. a. PD1m gjJ 9?- Qf QIJ3fgmia, 116 ImA s, 16-17 
(1990). ~Y, wax-eject tbl St:ata's an;pnent that thaAm ilara­
l)llr's dr1sfm IUlt be DMD."SEd tar faiJur:e to uctme the OiU%Yin;J capac-
ity calcnJat:lms. · 

ii Jl1l:itq tSa iarhij, JD s.ignifim its intsnt: to inclJda ,:aaymJ 
C2111Ci"ty ca1Wlat1ms in tabJre alJ .,, iil!llt .t'8lffl\l.uati dec::i &mn. &I:, 
Tr. 341-342. Wa ag,Jard tlw5 ac:+1m. 
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~ m,e;,e. '1be stat.e finc:ts BIM's Jlllt.bBDatical cala1Jat:fms a:.ul.taey 
to law am UDWmlCDllll.e. It disagJ.'8all witll JIDje C2lild's ~ of the 
nel J .xkficgy adcpt:90 by stM, a:mtancli%q that 'Whm SUI lip.q,w:lf avemgal 
riparian util.Jz.aticm witti uplan:l utUizat1m it dilutad tba mr:ima ~ 
UBB of ripiri.an ~ mi erred by f.ail.in1 to UN sb:eabauk riparian 
cmja;:ti,,._ as tbe deaual ut:ilJ.zatjm ~ 

'1h11 stats amita that the IDqB]. d1str.imtim ot U•.esbdc. cm tbe 
a)JQll::meat pr-al.Ides ag:,Ucatim af tha p:ia1tial. st:rxttinJ level -,at:Lai .. 
It a , I.a that BDl's ma at tbe pabantial stcclciD;J leval er,.ntun, 'mich 
relies m tbl 'WIIJ,;;htacl mi-. ut;;i J incian_ W11S 1:~;,:..:;-•1e it pr:o­
clJces t:bll l.eval at me that 0CUld J:e amiawd if pattmns mm 
unifam, ~ it is 1DilspJtacl tbat ut:U 1zat:lm at ttlll nlltaa:at .is unauan 
and cu■ &Ja ated .in riplrian anas. · 

wa am Ul'gld ta find that ,l'ID:1B QUld also iu:xauct:ly em II sw:J 
BDl's use of 60 p,rr:att; as t:m dlil&i:r:a:l Pt:ilizat:im level t.nll'l BUl's 
a.11 JIBIUll dJctatss tl'llt the JD-pm.cmt utiUzatt en lsval f0r tba Jcay 
sb:IWDlii« ~ ••: d. Em a:utxol.s tba avarall Cl8te:mimt:iai 
af tba al..loblEnt:'a cmeyiDJ mpac:i:ty. '1be State mjct:a BDt's aapexteix:.e 
CD tba lfllVada stata Hambcck of Bast !liikqiii&it .Pmct:fCWI as jmtif.1caticn 
far adcptilr:J t:ha 60-pmwut. •ztiJ1zat1m fiqlma, It a19JBS that t:bia ut.U­
imtia'L f1guta ia 110t app! icable ta ~ rlpu:ian 9P!Ci• ani tbat: 
m jum:itigadtl' erf-ta fm: ac<>144 ;ng ttla hicjar utj J irat1m CD1talla::I 
in a 'ga.&::".w bmd:xl0t :ratber tmn t:ba lall8r, apoiou- aid •)]c,lpect-
fl'll"C'ific fitjuma daval.cpd t:mD.i;,b. tha 1ancl ,_. plamiB,J pa:t M • Die 
state similarly dJjects to BUl's reliance cm liW!lltxxz bmrli:ng as tba 
ams tc adww9 tt. desired ripm:i;m cbjectivaa, statJn;r tbat tbe ~ 
c:utlJJJm in tba .1988 a11atant aJt, L had pmvan ta !:a .lwt'ta.ilft in 
amtrnlliDJ -,, NsiW riparian utilizat.kin. 'Da St2ta wiotaiN tbat BtM 
baa m aat:bDrity to ignam lmr:l ua plan clrject:ivea b:' riparian UBII& just 
because they OOVIID:' anly a small~ of tba all..c:Jblllnt, ani. that Bllf's 
Cll'.twi.al of rlparian drjectivm ~ d0mJ t:ba cany:ing caq;acity caJa1Ja­
tians Wall ami.tmry. 

'Dw stat. f\Jrt:har alleges that J\JdlJa C2lild end .in affl:mrinJ the 
Alai !luBJE'S decisi<"I' tea+ee the autbmized llvmtcx:k uaa vil.l E'JIC8bl 
tba all.atllmt:'s caay:bq ~ty 1\::r ~ .inta tbs tm:m:a. 11: taaas 
this as8llltim m BDl's --...-...Chi t:ba.t wild hm:m ..,,.._.s will ~ 
me iw 1S1t:i1 <r1111pJet:ian ot all tba me X]' 91:ll:lms ad tJmt, Jn t:ba 
intBrJJI, tatal wild him ard U 1.r&11 I de USII wW. fllVCNd cm:'l:f1nJ cap,c1"'.Y. 
'.Iha state C I la tbat this UN vjnJate, tile ~ -rdata t1Jat autbD- . 
rized llVlllhrlt \198 nx •n:;,eed tbe llWliltx:d. aaa.y.iDJ e1pw::i7. 

Fimll.y, ti:1a State amterds tf1at J\.Jdge Qnl4 erred aa a 118tl MC of 
1m1 .t:1y fm1inJ tbat mx had the diaz8tim to mand tbe lmd uae plan's 
agmtiawL ot gtzlZmJ mtr.ticn; babem wild bi a ;s ard .ll.ul:L.Jt. 
citmg tbe lam UM plan pmrisicn directinJ ttmt li\cul de an1 wild 
hm:Ee use .be adjust:ai p:q,act:i.c:mtey baNd cm rrrega avaU ab1J 1+y, the 
state subni.ts that BtK's allccati.ai ot adjustments -ms nat ~ 
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bPcan•, alt:hlugb :mx significantly ,wJJx:ad wild bm:se nw:wns, liVMb..dc. 
MK's raainm ~. ':lbe state mlnt:aim t:?mt BUI dces not have the 
dhacmtim t.o unilatm:al ly 1ICXtlty a lard USB pl.an am ar,gll9R that .nmga 
adlc:I'• da:risim rmt ~ m mv--1. 

In its J\mwlar, BUI insists that .tm;a cidld's mteminatim t1:at 
ita mnying c 4e::dty datealimtim ~ %IIIIICDllble ani CDlllied with tbe 
gmzinJ l'BJJ)at1c;n, was mastmb1e an:l S'Qk4ta1 by tba faets. 'l!:111 8JrrmJ. 
cmtan:1a tbat tba AJ.'8ll MarlagE!r'a ap1m1lltJm at q d1ffll•m:a tlatrtren tha 
strictly caJ.cu1aad c:az'J:'Jing cap,ci+y ard Ule caayinq ~ty uad in tbe 
drisim ws mt::1rml. am dmisa tha stata's allegatim t!K tb8 mJQdabd 
sto:::lt.inJ lalMl. hid. na l:lllAvarD.1 tc tm timl om:yin:J • :ap-:::lty dlt:ea,j N.­
tim, pcdntinJ a.11: tmst th! Ar;ea ....,_ aJlt:t:ata:1 all tba aalaJJa:bed 
MIi's wigral t:D wild tea, • l.'t atatas tbat U. Amil MmWiJII. ·s dlci­
s:lm to ~ aJ Jrca+-e U. full calc::ulatad c:an:y.inq cap,city t.o livestak 
fell within bill discret:lm and retl.ect.ad his desire to p:utmt. mi flp:ave 
tba farnge l.'l!SQ.1reeS. 1hit Em9BU amrts that tba stab's ~ Cll 
mJdnJ tba dabma.tnatim t,y st:rict: arpU.oati.ca of .tbmatiml :tam11 •e 
wou14 in:'.'rease li'W!Bt:.uck l'IJlllbm:s ard tails to amsider tm dafaren:. tm­
ditioreJ Jy affatdad t.o ~ jm;pnmtal oalls in BDI graziDJ 
dlci■icrc. 

'Iba au:eeu ugues that tba st.ata's ~!Al of 1:ba st:r.i.ct Q1.iclt:lm 
Qf t;!18 stmkiDiJ 1-..J. ~' toousinJ c:mly en ut:il1zat:1cn of a sinJ,le 
uaw; nt ania :mtbar tmn o::ms:idlring tba aJ11dD•1L as a "lllb01.e, deal net 
r.adec BIii's mthxl ~- It mtal ttat m BDI ta:t«J:loal. mt1.1iU 
~ UM of a ,pcit1c aquaticn al:' tt. rea.u.t pnxt___, by aay single 
fnallJn, md tblt. tba aadtr;irin:J plan JEda a pare of tm 198'7 MP spacrl.f­
ioally aut:hori%ai tm uaa at tm p0l:,lnt::ial. stock1DJ lJiMll. eqiat:1m it 
flllllgyad. Mlit:t.in;J tbDt clisb:.imd.c:n ¥5 na,t ~ 1181 Uta ' 
a,pagi~ lllae aml.yr.ed, BUI paints ta tmt portim of its mc:ls:tm~ 
r.igm'aJs m::qis to ~ IIDi amre a m 4M!ll dist:r.il:ut:io, t:hm za:dm.­
in;J any sta:k:l"'g lMal eqnatim ~ lil:rm 1-ztnbJa distr:ilutiat pm­
tm:m 1w. ag:pJ icable- 'lbP 8D'WPJ dispJtM the stata•s a.llegatitn that 
tbe cmly ~ tc wt rlp:ri.m rzject:i,,_ a by :rw:Jn::iQJ lii;."llltr.• 0k Dlli:Jrml, 
nat"atinJ its C:zn:l.mim·that tm ~ l:m:rUnq am ten::inJ :mqnhwit:s 
i'IP'J"i4!ld (II tbll pmmttam will. ensama .tmt ut:iJ1zatim abjecl:ivaa will be 
lllt cm :dpar.ian anu. · · 

1ha Bimm aJ.s, cwtadi that tba St:ata bas not ... tbat it a'.'J.'ed 
"1t1m it UNd. tba 60-,;a.cmit desiim nt:Ulzatian l.evti, ratbar tban the 
.30-pm.ceL t'iqJte ~ tar rJplri.an amu, &lf«(ially 'tilal taJmn 
Jn tba c:xmtGQa: at 1m other stm.t:aJ:lee adcpted J:,y tba Arm .Mlnagllr to met . 
tba riplrj.an nt:il:lzat::km abj-.tiva. It a ~ that tba laim' pac:oeut 
ut1J.iz.atim ~ 1'ani in earlisr DIii.a:; at pl.am mi llvest.oc:k 4oa 
mnts do DClt tmder t.ba ~•PIJt figl.Jre ~ btcle- Um cb;u­
llll'IC!I spea:l.f1.td that: tile 'Utillzatim l8Vlll cmld. m adjmtm in an awz:uwd 
activit¼' plan am a:IUl4 m ac'.'MM urmr intwwiw. M'WjM◄d:, men• 
tbat caJJAd bin tm alloe111eut. 'Jl:le Ekm:ml expJajM that tba p:1mry 
nmmt far ttJe izaaased desized ut::Uizat:la,. .level - tbs ..tab] 18'-zt ~ 
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the wild !ma~ laiBji!iient l.eval fart.be allwcest (a deter­
minatim 'Which Wi!III l1llde t'or tha tir:st t:1ma in c:arjunc:ticn with tbe dsci­
ai.m); an::l t:ha Arm Mllrqar's c:xn;idaratian at. wild .hal:Da Ulllt c:b:mJ t:ha 
plant dol:w1t season. ~ to mx, it was ~ t:bat. tbs lrmr 
cbja:::t:1ws c:mtmplata1 use aRi1rq mar tbl fiftJ. of o.:e·, •er wai. 11~ 
gtUinJ CA!Mld, 1llbile tm wild brJI: ■r raa:lrm cm tba aU,.......llL durin;J the 
lfc..ad:ai: th:rc:l.1gll Fabt'\Jm:y plane darmnt s r a 11, 'llJB ami 1IBintaim tbat 
tba 60-pu:0ent utU fzatim it ailaptal .ls aUCMri in tba d:::u:w.t s acn 
UZD1r tlJa &wad& sta'ta Raldxx.« of. B1Bt Mala; xl PJ:acl:i.alll am prq>arly 
~ far yem:' ram wild hat'm USll!I. 'lba Jm'ealJ. tu;U.r subd.ta t.bat 
tha rally i:q;M ..-t Mdidltmy hllrdinJ reqw.Jl!IIBD c:allinJ far ta:wal of 
Uveatx:ac fml riparian mas when them bas .been 3()-pltt&d:. ripsr.ian 
rit1 l 1 m:t:iat will iD'f!Btely pwba..~ tba riparhn amus. 

'Iba &lreau discDmt:s tha st.ate' s c::cntentiai that ti» dacl si CYJ 1a:pt:qr 
erly aJ l CXeR the liWBtcclt c::anyiD;J capacity to m exceeded, mt:m;r that, 
alt:hm;Pl the wild h:Jme ?Rllbers will fffl""¥l1 tm apcpriat.a ~ 
level until qatmts am a:mpleted, t:ba li~ nulllber.s tall -U within 
bath ttla oalmlatad 9,913 AIB l1W8b0de Ci!D:%YU1J ez1P1City ard ~ 4,114 AIII 
liviast:ock cac:yirq capaci+y. AccamiD;J to BIH, the state's agzrmt pl 
of td:nlly J:mmiDJ' Uvat:a.:k u. arw ti:aa wild hm:sa 1114wns SUtJB!1!1 the 
agm::p:1ata mnagaett level lilCUld unjustly punish pm:mittw far situa­
~ myai,a tbair ouutzol., m:I is mt requ.ind by the I191Jat-icn!s. 

' rJnally, BDI st::atm that the AJ:111 Ml!lnagm: pa:perly aJ.l.a:ated ~ 
~•111 li~ arli wild t.:n: •• .Ac1aalledg:fng that tba Aral MlnaglR"'s 
decisiai ,-JtJC■d wild b:D:se JUID1ll'S mt did mt la.Mt' livastcck nmmm, 
BDI c:x.utwds tml: tbis dec1skn :nmt ba cxmidm.'ai in tba ~ of the 
mstmy cf tm all.otlllRnt. Wild hmal n:mers bad dtdllEd ;ie,Jly increased 
en tm alloblent s:i.J:lce 1982, lita'l ttJe I.an1 use plan was iaplaa.b::d, ant 
4lr:inq tba -- pBrim llvmtack usage ~y ~. 'Iba BD:­
eau ll!t.lllta:i,m ttat tba Amil illlll'aglb:"s daciaicn to aJttail cnl.y wild hm:se 
......... ml f:qa • ~ ai llwsb ck. d:istribut::.lm mtb:ir tmn 
miJce llvaat:a:x 'lllbers was ~ ~Y, ID ucgas tbat 
J\d;8 <ltild 1 s DAcisicn be affir:m■ct-

[2] With rGEpBCt tD grazing dult:r.icts cm·pJbJic lams, NCt:i.at 2 of 
t!a 'Dlylar GcazinJ Act, 01 dfH•Ie1. 43 U.S.C. § 315a (1994), autbar.iz.es 
tm secmtm:y t0 "aka m:b ml• mi mc;JJl,atirm• and to "c:b art/ ml all 
tbi1rJs na: •y to * * * inm.'e the cirjacts of such gmzinJ d:lstricts, 
J"li.'IPel.y, to T'f!Jllate t:mir c:x:x.qancy am use, to p:::eserve the laid am its 
~ fxm destruct:icl1 or mnn:sa■m.=y mjmy, [am] to pmrida far tbe 
amarly uaa, ~. an:! ~ of U. mllil'I•" Title 1.V ~ tba · 
l'la'8RJ. I.cgd P0l1cy am lfmbg FHlt Act at 1976, amnlim tm Taylar GnzinJ 
Aat, .tl:iterates t:be Federal ca1111d:t:mant ta ~ ard iDp.,:winJ Pflderal 
~. :la 43 u.s.c. H 11,1-1753 Cl.994), see aJeo :Alblic :RanJa1an::1s 
Dlp.'aWllmt kt ot 1978, 43 u.s.c. H 1901-1908 (1994). 

:rt1pJapatia\ o£ ttJe Taylar GrUing Act, u nnl?de:L 43 u.s.c. 
II 315, 31511-JlSr (1994), is a:mmittal to tm di8cretian at t:ha seem-
my Of tha Interior, thrcDJll his duly aut:harized rep: itatiYIIB in Bl1L 
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wast Qp gmk Patmitt v, Bl.M. 142 1BIA 224, 2l5 (1998): l@lly Y, BUit 
131 lKA 146, 151 (1994) ; Yamley v. Ill(, Ul IBIA 80, 89 (1992), .-Iii cases 
c:ited tber-.in. IDJa ID![ enjoys broad ~ .in datcmin1DJ h;w to :mm­
• am adjutlimt:e grBZmJ prefemnclla. woat a:w cree1c Fennit' v, MJ. 
&m1L: Bi<tile RaJJ:be$. ma, v, QtH, us mrA 82, 84 (1997): xmnev y. im,, 
123 DEA at 90. tb:iet" 43 C.F,R. § 4.478(b), BIJl"s adjudk:atim of grazinJ 
pd.Vilegas will .mt be set aside C11 ag,a,J it it is :raaaD!lble al SIJl:lmm­
tially QJl\1J 1- with DEpu.tw.1tal. grazing regnJa:t:ima fani at 43 C:.F .R. 
Part. 4100. BJ' edc:p:.iDJ thia sta1dft1"1, UJe D&plrtlllmt JJas CDlllidEnbl.y 
J.1illDll8i tba 8CCpl of J:INiar of BUI graainJ decisicm JJy m &dllinisttatiw 
law jmga md by thia Board. authol:'izirr;r m11PMJ af am a dac:ia:im as 
mn.t::rmy, capric:i,;,us, at' inqrl.tabl• cnJ.y if it ill mt aw a.tabla m any 
l'1lt1aal :bis.is. West ow creek PaJm.itt n v. BIM, w ImA at 2l6r Bidr;JJe 
Rago,. I1Pe y. m. 1.38 :ISLA at 84. An aa,-uant 8ellkinJ' ml.ief fn:a 
a grazinJ decrisim :madm in tm aetci:a of m.M's acbinistmtiva d:im.'e­
t:lm beam tha bn'dm1 ot. .sbaan;J by a pz;epon::mauca ot. t:ha evidance that 
thEt deci•im is ~lable er ~- West: 0¥ CQ!ek Bemittn:s Y, 
1111, sav:,• a,nv y, U:, J!.!.m. Aca:Jtdi.n:Jly, a Bbl dstaminlltiai of tm 
canymJ c aqaci.ty of an allolli-lt will mt .ba disb:a::bed :in t:be absan! of 
a sbcJldn;J, by this putxn:muu~ af. ttle aridanca, t:bat the detendnatim is 
~able ar i:qn:0per. 

'Jhe state has not: dee 11!Sttabd that BIM's ca:D:Ym;J cap,icl:ty deter:'­
llinat:ia1 MIS lJtu.wsaWlle ar violated Dilpitt.naat:al gcazin:J :regu].atians. 
'Iba state mjcts to BIJ(lg :llllecticn af tba pot:ent::ial stDddrq lavel equa­
tJ.m fer .-t:1:rm:ilq' the al.J.otll1ent c:zm:ymJ ~ty beemwe -tm lDMi!ll 
util 1 zatl en pnl • am en tm allamant pr:ecl.mas um c4. that st:DddnJ llMil 
erp,t:lm~ and t:t» wj;bted ~ utiJ i zat:fa- cuspartent: of t:bat alplt:i.m 
lriniaizes tbe si9Dif1canca of UJe beaYy riplrJJm util12at:ial. 'lhe patm,­
tial stD:1dng laVel .mflect:s tba 1aval af Ull8 ttat a:aild be acbi.ewd, 
aee:eri:rq 1nitam •Jt1 J 1 vrti«' psttmm, an:1 is wt Ull8fu1 1lllwft ei"IJ 
ttJa mnafitG of DpL'0Vm diJJtr:imt::icm m:d daSJBS .in ll'-•I:• de Pabem .. 
&la ~ .l-9, at .55. ni the puit,, tm. aU-ae,t: hae suttma:1 \DMlll u~ 
atxx::k clist:r:il:uti.. b Ana Maragar's decrisim :mp a■■ st:r.ict IM!II bemmJ 
l'l!qltu.HIAd:s an:l graz:ill.1 lillli:t:at:irm c:Jeajqwi sps:df!caJJy to !ap:OWI llV&­
m:c1c cUatr.i.mt:i0n an::l pa:uta:t. t:bB wm.ti.va dprian m:w. AJthi, q:a 
the Sblur amnbi that lW'd:hq bas previalsly 1:lelra stl0loCl to bl ii..tfec.1:ive 
1il cult:r)1J]inJ liwst0dc: distriJ:uticn, naittJer 1:m 1987 IMP, libi.d1 idmti­
tiad hardJn; as a •• J •.d al. ~ m:d am:ml.l.Jn; li·J N'b de., mr: 
tba 1988 aJ.1at:ment ii;Jteewww.t ocnta:mal tm dh.w:ltiws e,cpJ 1ait.ly ~ 
lBEMll ot l1W181:xlct fr.all riparian areas 1i1bma tmm 1m been »i,erea:ct. 
r1p,dan ut1limt::lm tan:l in m& Amil lla119'1 'S dacis:f.m. 'b U..-.wl:ock 
we; IL actim!I i:q► eel by tm dec:1s:i0'1 we:ca daYimd tD aauave un:ifcml 
livw.txlck dist:ril:Dt:1cn 'Iba state bas mt .srm that, IIIIBl inp-ad, tm 
das:i.wd nmi.t v1U noe CCCI.U:'. 'lharefate, ttla state has mt alxM\ that 
D's eap1.'7jllllll' crf tm patanti.al f¢Cc:kh~J laval eqret1m bas no .mt:iaJlll 
ams. Nar baa the stat& denu:.st:catlld m:ror in BDl's use af U. eqm:1on's 
'Wllightad awmge utilizllt1.cn factor,. 'lbe Imam'• selectim of a potantial. 
st:ocJdn;J 189111 eqwrt:im fell well within ita di8c:cet:imaz:y auttmity. 
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wa l!':imi)at"ly fin1 that SIM did not a1Juse its dis::retial 1iba1 it 
adcpta:I 60 prran: as t:be daslla:t ~ ut:il.izatial far the a] Jot 11•1t, 
as a ~. 'Iba state cort1!1Ctly note. that pmviaJs p].anninJ datDlents 
establilbad 1mer ut:i.Uzat:i.cl' abjectivas far tbll al..l.atmnt. Hawaw!r, 
tbcae dacuraents also stated that tba utU.izllti'1n a,jectiwa ware subject 
ta adjuab&1t. in apprc:,va:l act:ivity plans. see, e,g: •• BX. A-3, at l: 
me. A-5, at 9. lban t:aJrm in ~ with the nar l.wd • i..:t::tcna fan:l 
in tba decdsim, :m:JC's ap].anatiat that tbe upm:d adjuatna: araaa :trm 
its f1Dt t:lm orn1fdaratim of yam:-1D.lld wild :taa ua am tm ~ 
st.ate Hm,ln>k'• &'lb:samnt of tSO-,pamant •JtiJhatlm darinJ' plant. cbmaut 
NOl'ili:n cllllUY ■wz:t the ~ at. Blll'• dac:1s1m. 'Dia wmta 
that lJ'lfllltock ba 1'8IOVWCI trm ""1p,rian areas upm mad1inJ 30--pm:aut 
ut:il..1zat:.1m ot ~ arms c1 IJK™d:. at tha total 8%1!11) m::111m.1ts this 
state's claia t:lmt raisinJ the dadnd aVl!J:!lgll udltzntfm fer the a.llot­
...it as a lbil.a violates t2Je lam UR plan a:,jectives to ~ r:iparlan 
areas. 'lbls, the stata has rEJt sbcwl1 that me atuse:t its dfa:,m ia, Jn 
sat:t:ing 60 pm.,wt. as the deeit'al avaraga nt1J1zaticn toz:' tba allotn&1L as 
a lllhal.e. 

Wa d1agrea with tile state's :qpcsitim that wim tm Amil M1na\,eL' 
+l411wt ~ 1aiJar caa:yin:J • Zflw:ity tban the ouculated a:llbiial c:anyiaJ 
cepaci.11' of tm all.otDmt, ha c:or-med that hia use and applialtim of 
tba st:zJct:lnJ level eqnatim ws m:i:aewe. 11:J ~ or paUcy mm­
c:ata, tmt: an allilbDant's am:ym;J c,apacl.t,J be tba aalmJabd stocJdn; 
lawll., mt the A.Em rtuager did, in fact, all.cx8ta all t:t» caJa,Jat:ad 
Atll's appm:t:iam to wild l:u:EE!S .. Tba Ar-. -ia+J;I mesa not. ta allct 
all tba , • iiplt-J ll"V&lit0ck ID6.'s la:aJM balf tba past:m:aa wm al\ayS Jn 
rest-rat:at.im, Brt tem ripm:iJm mject:i'WIS bacl me hem .t, an noes 
nmber ot wild bm ,_ wm en tbe allabllmt, am ttJa nady-!np,eed mre 
i:at:ricti\'I! bal'dinJ systm had mt }lllC bam twt:ld and pr:aual to l:a eftao­
tive. * tin:l that tm Axea ~ 's decildan to at the c:m:ryiJ1q capac­
ity at a lsvel halcw tha mJrnJatec'i ~ 1eval cbm J10t D!l'Jdiate his 
use at tm potantial stx>cJd.hJ level eqi:satim. It dmmst:t•tee bis caait­
Wlt U> --e:in;i r.ipar.ian Clbjectives ard :uiprariD;J ripaxim .babit:at:. 'ltw 
are tbe -- anddm:aticnl an:imtinJ tba .state's part1cipltim in this 
aJP!A]. 

- raject tba state'& argument that, BCCiiJl.b~ tt. vu.idity ot 
81:M's cattyinJ capacity cnlcaladm., tm Ana llllllgE's dec:isfai vfoJatas 
43 C.P.R. I 4U0.6-1.(a) mce,.,,. tata1 wild b::D:lla aid llwata::k: ma en tbe 
alJcltiM!L tdll @oe-' tbll a:llbi.ra1. cm::zyi.nrJ ,.,w:ity. Alt:ID91 43 C.P.R. 
§ 4130.~l(a) anclllta tJJat authari.zai Uveat, - • U1111 net _,_., U"99tcrk 
c;:aayin;J CIIJ,l!Cti~, it dclillB mt adckasw, GOH 1• UN by wild Jvg Ill~ 'ltJ8 
li'VMtCCk uaa 11Jthcr1Md .:In tbe Ala Mai&3U'~ dec:1•im dDes nDt. SCl.pa&s 
the ll-:.estcdt cattying a,pacity am tba'afam t'ally OCJlll],ieS vith tba 
ftA)U cab] e regnJatltas. 

[3) Fimlly, thll state claim that mH's ~of.the 
awUable JIii's bet: een livast.cclt mi wild .baz.ew, Y11ch ze:Px-1 wild 
Imme JUllber.l tat a), «Md livatcck lllliDii.S tn mmn ttJa Sl!IIIIII, hJ,mui 
tba 1982 lam use plan's directive that UYli!SbX:lc md wild mma uae be 
adjusted ~Y baoeci an 1'cm:lgll ~ilJ.ty. 'lba Anli:I ltiialiglit 
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:intm:pzet:a:I this getmw. guideline as dimctin;J tmt awilabJe foraga bl 
ar.patt1.cnd msed cm t.ba mtio of li'V911b:x:k and wild b:D:'119 in the lam 
UE pl.an, whidl wa11 nmi fia1 to reflact tm dranat:ic: daca. •e in livestock 
rwwtwrs 1ihm tha l.m.'pit gRZmJ pettllit in tba allub&Jt was Ci1IDUled in 
~ 1982. A ccmp1ri.rKn of t:ba llwwboc.k ratio existiDJ in 1982 mart 
tba plan wa dl:atbid d1 scJc a: tbat tbe deais:tan actna1J y incr. n e :t t:ha 
piqmtim of tDI cua:IIUtl.y avaUabla tcaqe aUtXBt:ai ta wil4 1'rn s .. 
AltbcJ91 tha state .i.ntapmts t:llli! la'd use plan gu:idaml d1 ffm:eutl.y than 
ttm Amil ••➔.,,. , tba msta,aa of an altarnatiw, augm:tabla 1ll8tbxl far 
~ tha fMliJ8hJ.., A:a:aqa daaa mt. -.mt.a m,ject:icn of BUl's 
_..,cdolc,a. Bia AD1ne1 P;ul..@ct.i.gn ;rnst;i:bn::e of Mm:isn: 122 mA 290, 
295 (1992). Because tba state bas mt abclllD that tbl Ana ~s 
.inteqJCatatf.c is um:msanable, 11118 find na ar:=l' in tm allcxation cf 
t.ba allatllmt. au:ryjn:J aipacity .. 

'J!KI mta'a aw-1 :tWt:s an it.:, :t:el.1~ tbat t:bll anly WlrJ to meet 
riplrian drjectiwa en the allocwul: 1s m mduce 11~ usage. 'lhe 
Ania ~ detemined that the sam abject:ivee OJW.d ba at tbJ:aqb 
iap.ovl!d li'91:1S'tX)Ck distrimtim mi amam:ttJt' mdnc:tt~ of tbe wild .l:ml!le 
pcp>Jatian.. 'lbl Deplrblmt iJI mt:itlal ta rely cm tlJa reascnd analysis 
of its aq:mt:s in zatlec s -ri.thin Ula ZIJlillllL of 1:be:i.r mrper:tisl, ard a party 
dal.l.enpDJ mM's avaluaticn nu.t d0 lllCIDI tlJan s:bnply attar;- a azd:nry" 
q,inim. see wast o,r 9;'eek A-imi;t:;h¥1 v. mx, 142 nu. at 238, an1 cw 
citm. 'lbe stat.a .ball nat: sballlln that tm Al.'m H::u&Jl!l ~ tO!r1 q,tiD;J 
far Dl)mVlld ll•Jelitnck d:istrilut1m ratmr tmn ll'VM1D::k :tPdlx::t::lms as the 
-- tar acb1.wiD; rtpar,an d3jactiwa en tr» a)Jebwd:. 'lblllHlrtJI.U, -
fin!. m QC."01" in t:t. A1:'.lla Mmi::igBr':i, dab+ iii;aa+icn of tba allub:talt/s am:y­
UIJ • H(Hnil¥ ar in his allCezlt:.iat at t:ba auaUabJe AllM's bal::weal ilWEbx:lc 
ardldldtmw. 

1fitln1t 1'2&:ttm: belaJ:Jar:iDJ this dacisicn witb aaiitiaBl mtww 
to ant dimmaim at. the partie&' a::ntentians ~ en.«e ot fact am 
law, IIIIDtA-to the extant tbay bllvB bal mqn: s:y er :inpJ iecfly ~ 
in thiG den:taian, they are tajecbad m tbe gr:ani ttJat tt.y am, UL litlcla 
er in pm:, caqattm:y to tbl facts an:i Lw ar am iaat.ar1al. k BJtimnl 
Inrnr PeJntv:m Emrt y. §!m;p]ee Olf'Jn:hrls, nx;., 209 F.2d 645, 6.52 (6th 
Cir. 1954). . 
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