>/28/16
United States Department of the Interior

BUREAU OF LAND MANAGEMENT
Winnemucca District Office
705 East 4th Street
Winnemucca, Nevada 89445

In Reply Refer To:
(NV-241)
4160.2

February 28, 1996

Dear Interested Party:

On February 9, 1996, a protest was received from the Commission For The Preservation of Wild
Horses on the proposed decisions issued in late January 1996 . The decisions issued for grazing
permits for the following allotments were protested:

Allotment Permittee Operator Number
Sand Dunes Pedroli Ranches 272140
Happy Creek Happy Creek Land 272141
Cattle LTD

Scott Springs Nevada First Corporation 272171
Blue Mountain DeLong Ranches, Inc. 272180
Bloody Run Nevada First Corporation 272187
Bottle Creek DeLong Ranches, Inc. 272195
Bottle Creek Robert & Susan Hoenck 272199
Bottle Creek Laura McKearn 2721200
Deer Creek Rob & Delia Nuffer 2721202

The points of protest and response to them are listed for your information.

Point 1 The Commission for the Preservation of Wild Horses protests the issuance of long
term permits in absence of any allotment management plan or functional
equivalent to conform to the Paradise-Denio Final Grazing Environmental Impact
Statement/Management Framework Plan Decisions. These allotments may or may
not directly or indirectly atfect wild horse herds within the Winnemucca District.

Response: The Paradise-Denio Grazing Environmental Impact Statement analyzed the
impacts of livestock grazing for all of the allotments protested. As documented
by the Record of Decision, the Land Use Plan consists of the integration of the
Proposed Action and the Livestock Reduction/Maximizing Wild Horses and
Burros alternatives. The grazing permits give the permittees the authorization
to graze livestock on public land once signed and approved by the authorized
officer. Three of the allotments identitied, Bottle Creek, Deer Creek and Happy
Creek, have within them Herd Management Areas (HMA) designated for
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Point 2

Response:

Point 3

Response:

management of wild horse populations. The remainder of the allotments have
Herd Use Areas (HUA) contained within them. The Land Use Plan designated
the HUAs as horse free areas. Therefore, on those allotments which contain
HUAs livestock grazing does not impact forage for wild horse populations.

Federal Regulations Subpart 4120 specifics under Sections 4120.2 that such
permits must include terms and conditions that prescribe livestock grazing
practices to meet specific resource objectives. Furthermore, item (c) allows the
public an opportunity to participate in the planning and environmental analysis of
any proposed decision affecting the administration of grazing.

The Code of Federal Regulations Part 4120 pertains to Allotment Management
Plans or resource activity plans with certain provision that apply to them. The
proposed decisions for the affected grazing permits are not Allotment Management
Plans or resource activity plans . The permits do include mandatory terms and
conditions in compliance with 43 CFR 4130.3 which states in part " Livestock
grazing permits and leases shall contain terms and conditions determined by the
authorized officer to be appropriate to achieve management and resource condition
objectives for the public land ...". The Paradise-Denio Grazing EIS provided for
public involvement during the analysis of the livestock grazing alternatives as
does the decision process for the term grazing permits.

The proposed decisions to issue ten year term grazing permits did not receive
consultation, cooperation or coordination regarding any resource activity plan or
environmental document complying with the National Environmental Policy Act,
as required by federal regulations. Theses proposed decisions do not have
allotment evaluations, multiple use decisions or environmental assessments.
Range monitoring data have not been analyzed to determine actual or potential
impacts to wild horses.

As stated above a wide range of grazing alternatives were analyzed, with public
participation during the EIS process. The Bureau does not consider the proposed
decisions for the term grazing permits as resource activity plans. The Bureau did
complete a Plan Conformance/NEPA Compliance Record for the permits. This
document is on file in the Winnemucca District Office. A final multiple use
decision for the Deer Creek Allotment was issued 2/23/94. The remainder of the
grazing permits that were protested will have evaluations completed as time,
funding and manpower permit .

[f you should have further questions about the points of protest please contact my range staff at
(702) 623-1500.

Sincerely yours,

AGIING /K k. ( . gL

Area Mana
Paradise-Denio Resource Area




United States Department of the Interior

BUREAU OF LAND MANAGEMENT
Winnemucca District Office
705 East 4th Street
Winnemucca, Nevada 89445

In Reply Refer To:
4160.3
NV0241.5

February 28, 1996

CERTIFIED MAIL NO. P383 113 292
RETURN RECEIPT REQUESTED

FINAL DECISION
BOTTLE CREEK ALLOTMENT GRAZING PERMIT

Laura F. McKernan
Star Route Box 340
Winnemucca, NV 89445

Dear Mrs. McKernan:

On January 26, 1996, a Proposed Decision was issued which offering you grazing permits for
the Bottle Creek and Desert Valley allotments. [ have received a protest to this Proposed
Decision for the Bottle Creek portion of the decision from the Commission for the Preservation

of Wild Horses.

I have considered the points of protest to the Proposed Decision. Based on consultation with
you, other interested publics, and my staft, [ have determined the following to be important in
making my final decision: '

1. The Bottle Creek allotment has been designated as being available for grazing through
the Paradise-Denio MFP.

2. You are a qualified applicant as specified under 43 CFR 4110.1.

3. You have agreed to accept the Terms & Conditions of the grazing permit.

4. The Terms & Conditions contained in the offered grazing permit are, based on the
best information currently available, appropriate to achieve the management and resource

condition objectives for the public lands and to ensure conformance with the provisions
of 43 CFR 4180.
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5. An Allotment Evaluation is scheduled to be completed for the Bottle Creek allotment
during 1996.

Therefore, it is my final decision to:

Offer you the attached 5 Year Grazing Permit for the Bottle Creek allotment.

RATIONALE:

[ have determined that the scheduled evaluation of grazing may result in changes that may
require changes in the proposed Grazing Permit so it is warranted to reduce the length of the
permit. I have also considered that, due to anticipated reductions in budget and staffing, we may
not be able to complete the evaluation as scheduled. These factors led me to conclude that
shortening the length of the Grazing Permit is in the best interest of sound land management.
Because of the uncertainty of the completion date of the evaluation, the term of the Grazing

Permit will be for 5 years.

AUTHORITY:

The authority for this decision is contained in Title 43 of the Code of Federal Regulations, which
states in pertinent parts:

4100.0-8 "The authorized officer shall manage livestock grazing on public lands under the
principles of multiple use and sustained yield and in accordance with applicable land use plans.
Land use plans shall establish allowable resource uses (either singly or in combination), related
levels of production or use to be maintained, areas of use, and resource condition goals and
objectives to be obtained. The plans also set forth program constraints and general management
practices needed to achieve management actions approved by the authorized officer shall be in
conformance with the land use plan as defined at 43 CFR 1601.0-5(b).

4130.2(a) "Grazing permits or leases shall be issued to qualified applicants t authorize use on
the public lands and other lands under the administration of the Bureau of Land Management that
are designated as available for livestock grazing through land use plans. Permits and leases shall
specify the types and levels of use authorized, including livestock grazing, suspended use, and
conservation use. These grazing permits or leases shall also specify terms and conditions
pursuant to 4130.3, 4130.3-1, and 4130.3-2."

4130.2(b) " The authorized officer shall consult, cooperate and coordinate with affected
permittees or lessees, the State having lands or responsible for managing resources within the
area, and the interested publics prior to the issuance or renewal of grazing permits and leases."

4130.2(d) "The term of grazing permits or leases authorizing livestock grazing on the public
lands and other lands under the administration of the Bureau of Land Management shall be 10
years unless...(4)the authorized officer determines that a permit or lease for less than 10 years
is in the best interest of sound land management."

4130.3 "Livestock grazing permits and leases shall contain terms and conditions determined by
the authorized officer to be appropriate to achieve the management and resource objectives for
the public lands and other lands administered by the Bureau of Land Management, and to ensure




conformance with the provisions of subpart 4180 of this part."

4130.3-1(a) "The authorized officer shall specify the kind and number of livestock, the period(s)
of use, the allotment(s) to be used, and the amount of use, in animal unit months, for every
grazing permit or lease. The authorized livestock grazing use shall not exceed the livestock
carrying capacity of the allotment."

4130.3-2 "The authorized officer may specify in grazing permits or leases other terms and
conditions which will assist in achieving management objectives, provide for proper range
management or assist in the orderly administration of the public rangelands..."

4130.3-3 "Following consultation, cooperation, and coordination with the affected lessees or
permittees, the State having lands or responsible for managing resources within the area, and the
interested public, the authorized officer may modify terms and conditions of the permit or lease
when the active grazing use or related management practices are not meeting the land use plan,
allotment management plan or other activity plan, or management objectives, or is not in
conformance with the provisions of subpart 4180. To the extent practical, the authorized officer
shall provide to affected permittees or lessees, States having lands or responsibility for managing
resources within the affected area, and the interested public an opportunity to review, comment
and give input during the preparation of reports that evaluate monitoring and other data that are
used as a basis for making decisions to increase or decrease grazing use, or to change the terms
and conditions of a permit or lease.

4160.1(a) "Proposed decisions shall be served on any affected applicant, permittee, or lessee and
any agent and lien holder of record, who is affected by the proposed actions, terms or conditions,
or modification relating to applications, permits and agreements (including range improvement
permits) or leases, by certified mail or personal delivery. Copies of proposed decisions shall also
be sent certified to the interested publics>"

4160.3(b) "Upon the timely filing of a protest, the authorized officer shall reconsider his/her
proposed decision in light of the protestant’s statement of reasons for protest and in light of other
information pertinent to the case. At the conclusion to his review of the protest, the authorized
officer shall serve his/her final decision on the protestant or his/her agent, or both, and the
interested public.

4160.3(c) "A period of 30 days following receipt of the final decision...is provided for filing an
appeal and petition for stay of the decision pending final determination on appeal. A decision
will not be effective during the 30-day appeal period, except as provided in paragraph (f) of this
section."

APPEALS:

Any applicant, permittee, lessee or other person whose interest is adversely affected by the final
decision may file an appeal and petition for stay of the decision pending tinal determination on
appeal under 43 CFR 4160.4, 4.21 and 4.470. The appeal and petition for stay must be filed in
writing to Pete Christensen, Paradise-Denio Area Manager, 705 E. Fourth Street, Winnemucca,
Nevada, 89445, within 30 days following receipt of the final decision.




The appeal shall state the reasons, clearly and concisely, why the appellant thinks the final
decision is in error.

Should you wish to file a motion for stay, the appellant shall show sufficient justification based
on the following standards:

(1) The relative harm to the parties if the stay is granted or denied.

(2) The likelihood of the appellant’s success on the merits.

(3) The likelihood of immediate and irreparable harm if the stay is not granted, and
(4) Whether the public interest favors granting the stay.

As noted above, the petition for stay must be filed in the office of the authorized officer.

Sincerely,

Area Ma
Paradise-Denio Resource Area




Form 4130-2a
(September 1987)

STATE NV
OFFICE 024
OFERATOR NUMERER 272200
FREFERENCE CODE 0F

DATE l=‘F\'INT[:I:) Q2/28/96
TERM MAOLLIF%G TO R r28/ 2001

UNITED STATES
DEFARTMENT OF THE INTERIOR
BUREALL OF LAND MANAGEMENT

GRAZING FERMIT

LLAURA F. FCEERNMAN BUREALL OF LAMD MANAGEMENT
FARADIGE-DEMIO R.A.
705% EABT 4TH STREET
STATE ROUTE BOX 340 WINMEMLICCA, NV 89445
WINMEMUCCA, MY 82445

THIS GRAZING FERMIT IS OFFERED TO YOU BASED ON YOUR RECOGNIZED GRAZING
FREFERENCE ON THE FUBLIC LANDS  AND/OR OTHER LANDS  ADMINISTERED RY THE BLM.
YOU ARE  AUTHORIZED TQ MAKE GRAZING USE TO THE EXTENT OF YOUR ACTIVE GRAZING
*REFERENCE AS SHOWN ERELQOW UFON  YOUR ACCEFTANCE OF  THE TERMS AND CONDITIONS
INCORFORATED HEREIN AND YOUR PAYMENT OF GRAZING FEES.

ALLOT
g Rl LIVESTOCK GRAZING FERIOD RE
FASTURE NUMRBER  EIND BEGIN END APL. UsE AUMY S

U066 BOTTLE CREEK
CATTLE 04/01 OR/31 100 ACTIVE 150
D CATTLE 0&6/01 117350 100 ACTIVE HEE

2h . BATTLE 1B270% 18730 100 ACTIVE 28

rh

i

i'-”i!}\j

TERME AND CONDITIONS:

SALT AND/OR MINMERAL EBLOCES SHALL NOT BE FLACED WITHIN ONE UH“”TE»
(1/74) MILE OF SPRINGS, STREAMS, MEADOWS, RIFARIANM HARITATS, OR ABFEM
STANDS .

THE FERMITTEE IS5 REQUIRED TO FERFORM NORMAL MAINTENANCE ONM THE RANGE
IMFROVEMENTS A8 FER THEIR SIGMED COOFERATIVE AGREEMENMTIS/SECTION 4
FERMITSE PRIOR TO TURNIMG QUT IN A PASTURE (OR USE AREA SCHEDULED FOR
LIVESTOLDE UBE.,

THE FERMITTEE'S CERTIPIED ACTUAL REFORT, RY FARBIURE/USE AREA,; IS DUE
15 DAYS AFTER THE END OF THE HUIHuiI ED GRAZING PERIOD.

"

IF FAYMENT I8 NOT RECEIVED WITHIN 13 DAYS OF THE DUE DATE, YOU WILL
BE CHARGED A LATE FEE ASSESSBMENT OF $25.00 OR 104 OF THE GRAZING BILL
WHICHEVER I8 G TER, NOT TO EXCEED $250.00. FAILURE TO MAEE FPAYMENT
WITHIN 20 DAYS OF THE DUE DATE MAY RESULT IN Thf S3FASS ACTION.

THIS AUTHORIZATION IS5 ISSUED FENDING COMPLETION OF THE GRAZIMG PERMIT

CASE FILE




Form 4130-2a
(September 1987)

OFERATOR NUMBER 272200

FROCESS. THIS AUTHORIZTION MAY RBE SUBJECT TO CHANGE DEFENDING UFON
WHETHER OR NOT THE DECISION IS AFPFEALED.

ALLOTMENT SUMMARY (AUM’S)
BFR EF E R-E NGB E
ALLOT ACTIVE SUSF TAOTAL

DO0ssH BOTTLLE CREER 1136 1136

THIS FERMIT 3 1. CONVEYS NO RIBHT, TITLE OR INTEREST-HELD BY THE UNITED STATES
IN ANY LANDS OR RESOURCES AND 2. I8 SURJIECT TO (A) MODIFICATION, SUSFENSION OR
CAMCELLATION A8 REQUIRED BY LAND FLANS AND AFPLICABLE LAW: (B) ANMNUAL REVIEW
ANMD TO MODIFICATION OF TERMS AND CONDITIONS A8 AFFROFRIATE: AND (C) THE TAYLOR
BRAZING ACT, AS AMENDED, THE FEDERAL LAND FOLICY AND MANAGEMENT ACT, AL
AMENDED, THE FURLIC RANGELANDS IMPROVEMENT ACT,. AND THE RULES AND REGULATIONS
NMOW OR HEREAFTER FROMULGATED THEREUNDER BY THE SECRETARY OF THE INTERIOR.

SCCEFTED:
SIGNATURE OF PERMITTEE: DATE

aREA MANAGER : DATE

CASE FILE



United States Department of the Interior

BUREAU OF LAND MANAGEMENT
Winnemucca District Office
705 East 4th Street
Winnemucca, Nevada 89445

In Reply Refer To:
4160.3
NV0241.5

February 28, 1996

CERTIFIED MAIL NO. P383 113 291
RETURN RECEIPT REQUESTED

FINAL DECISION
BOTTLE CREEK ALLOTMENT GRAZING PERMIT

Robert and Susan Hoenck
Star Route Box 343
Winnemucca, NV 89445

Dear Mr. and Mrs. Hoenck

On January 26, 1996, a Proposed Decision was issued which offering you a Grazing Permit for
the Bottle Creek allotment. I have received a protest to this Proposed Decision from the
Commission for the Preservation of Wild Horses.

[ have considered the points of protest to the Proposed Decision. Based on consultation with
you, other interested publics, and my staff, I have determined the following to be important in
making my final decision:

1. The Bottle Creek allotment has been designated as being available for grazing through
the Paradise-Denio MFP.

2. You are a qualified applicant as specitied under 43 CFR 4110.1.

3. You have agreed to accept the Terms & Conditions of the grazing permit.

4. The Terms & Conditions contained in the offered grazing permit are, based on the
best information currently available, appropriate to achieve the management and resource
condition objectives for the public lands and to ensure conformance with the provisions

of 43 CFR 4180.
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5. An Allotment Evaluation is scheduled to be completed for the Bottle Creek allotment
. during 1996.

Therefore, it is my final decision to:

Offer you the attached 5 Year Grazing Permit for the Bottle Creek allotment.

RATIONALE:

[ have determined that the scheduled evaluation of grazing may result in changes that may
require changes in the proposed Grazing Permit so it is warranted to reduce the length of the
permit. I have also considered that, due to anticipated reductions in budget and staffing, we may
not be able to complete the evaluation as scheduled. These factors led me to conclude that
shortening the length of the Grazing Permit is in the best interest of sound land management.
Because of the uncertainty of the completion date of the evaluation, the term of the Grazing
Permit will be for 5 years.

AUTHORITY:

The authority for this decision is contained in Title 43 of the Code of Federal Regulations, which
states in pertinent parts:

41G0.0-8 "The authorized officer shall manage livestock grazing on public lands under the
principles of multiple use and sustained yield and in accordance with applicable land use plans.
Land use plans shall establish allowable resource uses (either singly or in combination), related
levels of production or use to be maintained, areas of use, and resource condition goals and
objectives to be obtained. The plans also set forth program constraints and general management
practices needed to achieve management actions approved by the authorized officer shall be in
conformance with the land use plan as defined at 43 CFR 1601.0-5(b).

4130.2(a) "Grazing permits or leases shall be issued to qualified applicants t authorize use on
the public lands and other lands under the administration of the Bureau of Land Management that
are designated as available for livestock grazing through land use plans. Permits and leases shall
specifty the types and levels of use authorized, including livestock grazing, suspended use, and
conservation use. These grazing permits or leases shall also specify terms and conditions
pursuant to 4130.3, 4130.3-1, and 4130.3-2."

4130.2(b) " The authorized officer shall consult, cooperate and coordinate with affected
permittees or lessees, the State having lands or responsible for managing resources within the
area, and the interested publics prior to the issuance or renewal of grazing permits and leases."

4130.2(d) "The term of grazing permits or leases authorizing livestock grazing on the public
lands and other lands under the administration of the Bureau of Land Management shall be 10
years unless...(4)the authorized officer determines that a permit or lease for less than 10 years
is in the best interest of sound land management."

4130.3 "Livestock grazing permits and leases shall contain terms and conditions determined by
the authorized officer to be appropriate to achieve the management and resource objectives for
the public lands and other lands administered by the Bureau of Land Management, and to ensure
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conformance with the provisions ot subpart 4180 of this part."

4130.3-1(a) "The authorized officer shall specify the kind and number of livestock, the period(s)
of use, the allotment(s) to be used, and the amount of use, in animal unit months, for every
grazing permit or lease. The authorized livestock grazing use shall not exceed the livestock

carrying capacity of the allotment."

4130.3-2 "The authorized officer may specify in grazing permits or leases other terms and
conditions which will assist in achieving management objectives, provide for proper range
management or assist in the orderly administration of the public rangelands..."

4130.3-3 "Following consultation, cooperation, and coordination with the affected lessees or
permittees, the State having lands or responsible for managing resources within the area, and the
interested public, the authorized officer may modify terms and conditions of the permit or lease
when the active grazing use or related management practices are not meeting the land use plan,
allotment management plan or other activity plan, or management objectives, or is not in
conformance with the provisions of subpart 4180. To the extent practical, the authorized officer
shall provide to affected permittees or lessees, States having lands or responsibility for managing
resources within the affected area, and the interested public an opportunity to review, comment
and give input during the preparation of reports that evaluate monitoring and other data that are
used as a basis for making decisions to increase or decrease grazing use, or to change the terms
and conditions of a permit or lease.

4160.1(a) "Proposed decisions shall be served on any affected applicant, permittee, or lessee and
any agent and lien holder of record, who is affected by the proposed actions, terms or conditions,
or modification relating to applications, permits and agreements (including range improvement
permits) or leases, by certified mail or personal delivery. Copies of proposed decisions shall also
be sent certitied to the interested publics>"

4160.3(b) "Upon the timely filing of a protest, the authorized officer shall reconsider his/her
proposed decision in light of the protestant’s statement of reasons for protest and in light of other
information pertinent to the case. At the conclusion to his review of the protest, the authorized
officer shall serve his/her final decision on the protestant or his/her agent, or both, and the
interested public.

4160.3(c) "A period of 30 days following receipt of the final decision...is provided for filing an
appeal and petition for stay of the decision pending final determination on appeal. A decision
will not be effective during the 30-day appeal period, except as provided in paragraph (f) of this
section.”

APPEALS:

Any applicant, permittee, lessee or other person whose interest is adversely affected by the final
decision may file an appeal and petition for stay of the decision pending final determination on
appeal under 43 CFR 4160.4, 4.21 and 4.470. The appeal and petition for stay must be filed in
writing to Pete Christensen, Paradise-Denio Area Manager, 705 E. Fourth Street, Winnemucca,
Nevada, 89445, within 30 days following receipt of the final decision.




The appeal shall state the reasons, clearly and concisely, why the appellant thinks the final
décision is in error.

Should you wish to file a motion for stay, the appellant shall show sufficient justification based
on the following standards:

(1) The relative harm to the parties if the stay is granted or denied.

(2) The likelihood of the appellant’s success on the merits.

(3) The likelihood of immediate and irreparable harm if the stay is not granted, and
(4) Whether the public interest favors granting the stay.

As noted above, the petition for stay must be filed in the office of the authorized officer.

Sincerely,

L ek

Area Manag
Paradise-Denio Resource Area




. Form 4130-2a
(September 1987)

STATE NV

OEFICE Q24
OFERATOR NUMBER 272339
FREFERENCE CODE QF

DATE FRINTED Q2/28/96
TERM Q370841996 TO 0272872001

UNITED STATES
DEFARTMENT OF THE INTERIOR
BUREAL OF LAND MANAGEMENT

GBRAZING FERMIT

ROBERT & BUREALL OF LAND MANMAGEMENT
SUSAN HOENCE FARADISE-DENIO R.A.

705 EAST 4TH STREET
STAR ROUTE BOX =473 WINMNEMUCCSE, NV 894435

WINMEMUCCA, NV 89445

THIS GRAZING FERMIT I8 OFFERED TO YOU BASED ON YOUR RECOBNIZED GRAZING
FREFERENCE ON THE FURLIC LANDE AND/OR OTHER LANDS ADMINISTERED RY THE ELM.
YOU ARE  AUTHORIZED TO MAKE GRAZING USE TO THE EXTENT OF YOUR ACTIVE GRAZING
PREFEREMCE AS  SHOWN BELOW UFON  YOUR ACCEFTANCE OF THE TERMS AND CONDITICONS
INCORFORATED HEREIN AND YOUR PAYMENT OF GRAZING FEES.

AlLLOT
P g LIVESTOCK GRAZING FERIQD TYFE
FASTURE MUMBER  KIND BEGIN END APL HSE ALIMT S

Q0066 BOTTLE CREER
70 CATTLE G4 /01 Q&SRO 100 ACTIVE 209
20 CATTILE QRrQl 1270% 100 ACTIVE 21

TERMS AMD CONDITIONS:

SaLT AND/OR MINERAL BLOCKS SHALL NOT BE FLACED WITHIN ONE QUARTER
(1/74) MILE OF SPRINGE, STREAMS, MEADOWS, RIFARIAN HARITATS, OR ABFEN
STANDS.

THE FERHITTEE IS REGUIRED Tm FERFORM NORMAL MAINTENANCE ON THE RANGE
IMFROVEMENTS A5 FER THEIR SIGNED COOFERATIVE AGREEMENTS/SECTION 4
FERMITS FRIOR TO TURNING OUT IN A& FPASTURE OF UBE AREA SCHEDULED FOR
LIVESTOCE USE.

THE PEHMITTEE'S CERTIFIED ACTUAL REFORT, BY PASTURE/USE AREA, I8 DUE
15 DAYSE AFTER THE END OF THE AUTHORIZED GRAZING FERIOD.

IF FAYMENT IS5 NOT RECEIVED WITHIN 15 DAYS OF THE DUE DATE, YOU WILL
BE CHARGED A& LATE FEE ASSESSHMENT OF $25.00 0OR 104 OF THE GRAZING RILL
WHICHEVER I8 GREATER, NOT TO EXCEED $250.00. FAILURE TO MAKE FAYMENT
WITHIN 2O DAYS OF THE DUE DATE MAY RESULT IN TRESFASS ACTION.

THIS AUTHORIZATION IS ISSUED FENDING COMPLETION OF THE GRAZING FERMIT

Qe

FROCESS. THIS AUTHORIZTION MAY BE SUBJECT TO CHANGE DEFENDING UFON

CASE FILE




Form 4130-2a
(September 1987) . K4
OFERATOR MUMBER 3 272199

WHETHER QR NOT THE DECISION 18 AFFEALED.

ALLOTHMENT SUMMARY (AUM 5)
FORLVE FOE RGE N GUE
ALL.AT ACTIVE susE TOTAL.

D006 BOTTILE CREEE J00 10X 407E

THIS “PERMIT 37 1. CONVEYS NO-RIGHT, TITLE, OR INTERESE HELD BY THE UNITED 8TATES
IN ANY LANDS OR RESOQURCES AND 2. I8 SURJECT TO (&) MODIFICATION, SUSFENSION QR
CANCELLATION A8 REQUIRED RBY LAND FLAMNS AND APFLICAEBLE LAWy (B) ANNUAL REVIEW
AMD TO MODIFICATION OF TERMS AND CONDITIONME A5 AFPROFRIATE:; ANMD () THE TAYLORM
EBRAZING ACT, A8 AMENDED, THE FEDERAL LLAND PFOLICY  AND MANAGEMENT ACT, A8
AMENDED, THE PFURLIC RaANGELANDS IMFROVEMENT ACT,. a&ND THE RULES AND REGULATIONS
NOW OR HEREAFTER FPROMULGATED THEREUNDER RY THE SECRETARY OF THE INTERIOR.

ACCEFTED:

SIGNATURE OF FERMITTEE: DATE

DATE

ARER MANAGER:

CASE FILE




United States Department of the Interior

BUREAU OF LAND MANAGEMENT
Winnemucca District Office
705 East 4th Street
Winnemucca, Nevada 89445

In Reply Refer To:
4160.3
NV0241.5

February 28, 1996

CERTIFIED MAIL NO. P383 113 293
RETURN RECEIPT REQUESTED

FINAL DECISION
DEER CREEK ALLOTMENT GRAZING PERMIT

Robert and Delia Nuffer
Star Route Box 395
Winnemucca, NV 89445

Dear Mr. and Mrs. Nuffer:

On January 26, 1996, a Proposed Decision was issued which offered you Grazing Permits for the
Deer Creek and Dyke Hot allotments. 1 have received a protest to this Proposed Decision for
the Deer Creek portion of the decision from the Commission for the Preservation of Wild Horses.

[ have considered the points of protest to the Proposed Decision. Based on consultation with
you, other interested publics, and my staff, I have determined the following to be important in
making my final decision: '

1. The Deer Creek allotment has been designated as being available for grazing through
the Paradise-Denio MFP.

2. You are a qualitied applicant as specified under 43 CFR 4110.1.

3. You have agreed to accept the Terms & Conditions of the grazing permit.

4. The Terms & Conditions contained in the offered grazing permit are, based on the
best information currently available, appropriate to achieve the management and resource

condition objectives for the public lands and to ensure conformance with the provisions
of 43 CFR 4180.




"

.

5. An Allotment Re-Evaluation is scheduled to be completed for the Deer Creek
allotment during 1996.

6. On January 21, 1994, the Deer Creek Final Allotment Evaluation Summary and
Proposed Multiple Use Decision was issued. On February 23, 1994, the Final Multiple
Use Decision (FMUD) was issued. The FMUD initiated changes in livestock management
and established an Appropriate Management Level for wild horses in the Deer Creek
allotment. You were offered a 10 year permit by decision which reflected terms and
conditions from the Final Multiple Use Decision.

Therefore, it is my final decision to:

Offer you the attached 5 Year Grazing Permit for the Deer Creek allotment.

RATIONALE:

[ have determined that the scheduled re-evaluation of grazing may result in changes that may
require changes in the proposed Grazing Permit so it is warranted to reduce the length of the
permit. [ have also considered that, due to anticipated reductions in budget and staffing, we may
not be able to complete the evaluation as scheduled. These factors led me to conclude that
shortening the length of the Grazing Permit is in the best interest of sound land management.
Because of the uncertainty of the completion date of the evaluation, the term of the Grazing
Permit will be for 5 years.

The February 23, 1994 Deer Creek Final Multiple-Use Decision initiated changes in livestock
management and established an Appropriate Management Level (AML) for wild horses in the
portion of the Jackson Mountain Herd Management Area located in the Deer Creek allotment.
These changes of management for livestock and the AML were based on analysis of monitoring
data collected prior to 1994, The Bureau is currently conducting a re-evaluation of the Deer
Creek allotment. When the re-evaluation and multiple use decision process is completed, this 5
year grazing permit which contains terms and conditions from the 1994 decision shall be
cancelled and a new 10 year permit, which will reflect the new Final Multiple Use Decision,
shall be issued.

AUTHORITY:

The authority for this decision is contained in Title 43 of the Code of Federal Regulations, which
states in pertinent parts:

4100.0-8 "The authorized officer shall manage livestock grazing on public lands under the
principles of multiple use and sustained yield and in accordance with applicable land use plans.
Land use plans shall establish allowable resource uses (either singly or in combination), related
levels of production or use to be maintained, areas of use, and resource condition goals and
objectives to be obtained. The plans also set forth program constraints and general management
practices needed to achieve management actions approved by the authorized officer shall be in
conformance with the land use plan as defined at 43 CFR 1601.0-5(b).

4130.2(a) "Grazing permits or leases shall be issued to qualified applicants t authorize use on
the public lands and other lands under the administration of the Bureau of Land Management that
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are designated as available for livestock grazing through land use plans. Permits and leases shall
specify the types and levels of use authorized, including livestock grazing, suspended use, and
conservation use. These grazing permits or leases shall also specify terms and conditions
pursuant to 4130.3, 4130.3-1, and 4130.3-2."

4130.2(b) "The authorized officer shall consult, cooperate and coordinate with affected
permittees or lessees, the State having lands or responsible for managing resources within the
area, and the interested publics prior to the issuance or renewal of grazing permits and leases."

4130.2(d) "The term of grazing permits or leases authorizing livestock grazing on the public
lands and other lands under the administration of the Bureau of Land Management shall be 10
years unless...(4)the authorized officer determines that a permit or lease for less than 10 years
is in the best interest of sound land management."

4130.3 "Livestock grazing permits and leases shall contain terms and conditions determined by
the authorized officer to be appropriate to achieve the management and resource objectives for
the public lands and other lands administered by the Bureau of Land Management, and to ensure
conformance with the provisions of subpart 4180 of this part."

4130.3-1(a) "The authorized ofticer shall specify the kind and number of livestock, the period(s)
of use, the allotment(s) to be used, and the amount of use, in animal unit months, for every
grazing permit or lease. The authorized livestock grazing use shall not exceed the livestock
carrying capacity of the allotment."

4130.3-2 "The authorized officer may specify in grazing permits or leases other terms and
conditions which will assist in achieving management objectives, provide for proper range
management or assist in the orderly administration of the public rangelands..."

4130.3-3 "Following consultation, cooperation, and coordination with the affected lessees or
permittees, the State having lands or responsible for managing resources within the area, and the
interested public, the authorized officer may modify terms and conditions of the permit or lease
when the active grazing use or related management practices are not meeting the land use plan,
allotment management plan or other activity plan, or management objectives, or is not in
conformance with the provisions of subpart 4180. To the extent practical, the authorized officer
shall provide to affected permittees or lessees, States having lands or responsibility for managing
resources within the affected area, and the interested public an opportunity to review, comment
and give input during the preparation of reports that evaluate monitoring and other data that are
used as a basis for making decisions to increase or decrease grazing use, or to change the terms
and conditions of a permit or lease.

4160.1(a) "Proposed decisions shall be served on any affected applicant, permittee, or lessee and
any agent and lien holder of record, who is affected by the proposed actions, terms or conditions,
or modification relating to applications, permits and agreements (including range improvement
permits) or leases, by certified mail or personal delivery. Copies of proposed decisions shall also
be sent certified to the interested publics>"

4160.3(b) "Upon the timely filing of a protest, the authorized officer shall reconsider his/her
proposed decision in light of the protestant’s statement of reasons for protest and in light of other




information pertinent to the case. At the conclusion to his review of the protest, the authorized
otficer shall serve his/her final decision on the protestant or his/her agent, or both, and the

interested public.

4160.3(¢) "A period of 30 days following receipt of the final decision...is provided for filing an
appeal and petition for stay of the decision pending final determination on appeal. A decision
will not be effective during the 30-day appeal period, except as provided in paragraph (f) of this

section."

APPEALS:

Any applicant, permittee, lessee or other person whose interest is adversely affected by the final
decision may file an appeal and petition for stay of the decision pending final determination on
appeal under 43 CFR 4160.4, 4.21 and 4.470. The appeal and petition for stay must be filed in
writing to Pete Christensen, Paradise-Denio Area Manager, 705 E. Fourth Street, Winnemucca,
Nevada, 89445, within 30 days following receipt of the final decision.

The appeal shall state the reasons, clearly and concisely, why the appellant thinks the final
decision is in error.

Should you wish to file a motion for stay, the appellant shall show sufficient justification based
on the following standards:

(1) The relative harm to the parties if the stay is granted or denied.

(2) The likelihood of the appellant’s success on the merits.

(3) The likelihood of immediate and irreparable harm if the stay is not granted, and
(4) Whether the public interest favors granting the stay.

As noted above, the petition for stay must be filed in the office of the authorized officer.

Sincerely,

£..50

Area Managet
Paradise-Denio Resource Area
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8STATE MY
OFELCE Q24
QFERATOR NUMRBER 272202

UNTTED 8TATES :
i PREFERENCE CODE Q5

DEFARTMENT OF THE INTERIOR
RUREALL OF LAND MANAGEMENT

DATE PFRINTED QL 28 196
TERM 0370171996 TO 0272872001

GREZING FPERMIT

Rad. AND D.W NUFFER RUREAL OF LAND MANAGEMENT
FARADISE-DENIO R.A.
705 EAST 4TH STREET
8TAR ROUTE ROX 395 WINNEMUCCA, NV B24435
WINMEMUCCA, MY 89445

THIS GRAZING FERMIT I8 OFFERED TO YOU RASED OM YOUR RECOGNIZED GRAZING
FREFERENCE ON THE PURLIC LANDS AND/OR QTHER LANDS ADMINISTERED RBY THE BLM.
YOU ARE  AUTHORIZED TGO MAKEE GRAZING USE TO THE EXTENT OF YOUR aCTIVE GRAZING
FREFERENCE A5  SHOWN BELOW UFON  YOUR ACCEFTANCE OF  THE TERMS aAND CONDITIONS
INCORFORATED HEREIN AND YOUR PFAYMENT OF GRAZING FEES.

~~~~~ LIVESTOCK GRAZING FERICD JYPE
FASTURE MUMBER  KIND BEGINM END wPL USE AL S

’::]'::)(:) 5 5 DEER CF\'EEI
200 CATTLE OE/01 04 /730 100 ACTIVE pr.
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TERME AND CONDITIONS:

GRAZING USE WILL EBE IN ACCORDANCE WITH THE FERRUARY 2%, 1994 DEER
CREEE ALLOTMENT FINAL MULTIFLE USE DECISIOM.

SALT AND/OR MIMERAL RBLOCES SHaLL MNOT RBE PLACED WITHIN ONE QUARTER
(1/74) MILE OF SFRINGS, STREAMS, MEADOWS, RIFARIAN HARITATS, OR ABFEN
STANDS .

THE FERMITTEE 18 REQUIRED TUO FERFORM NORMAL MAINTENAMCE ON THE RANGE
IMFROVEMENTS A8 FER THEIR SIGNED COOFERATIVE AGREEMENTS/SECTIOM 4
FERMITE FRIOR TO TURNING OUT IN A& FASTURE OR USE ARES SBCHEDULED FOR
LIVESTOCE  USE ,

THE FERMITTEE 'S CERTIFIED ACTUAL REFORT, BY FASTURE/USE AREA, IS DUE
1% DAYS AFTER THE END OF THE AUTHORIZED GRAZING FERIOQD.

IF PAYMENT IS MOT RECEIVED WITHIN 135 DAYE OF THE DUE DATE, YOQOU WILL
BE CHARGED A LATE FEE ASSESSBMENT OF $25.00 OR 10% OF THE GRAZING BRILL
WHICHEVER IS GREATER, NOT TO EXCEED $250.00. FAILURE TUO MAKE FAYMENT
WITHINM 30 DAYS OF THE DUE DATE MAY RESULT IN TRESFABS ACTIOM.

CASE FILE
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OFERATOR NUMERER 3 BT 8tV

THIS AUTHORIZATION IS I8SUED FENDING COMPLETION OF THE GRAZING FERMIT
ROCES THIS AUTHORIZTION MAY BE SURJECT TO CHANGE DEFENDING WUFPON
ISION IS ARPEALED.

ALLOTHMENT SUMMARY (ALM"5)
FPR EF ERERMNEE
ALLOT ACTIVE SLIsF TOTAL

DEER CREEK 754 108w 184%

DOOEE

THIS PERMIT 3 1. CONVEYS NOD RIGHT, TITLE OR INTEREST HELD BY ThHE UNITED STATES
IN ANMY LANDS OR RESOURCES AND 2. 18 BURJECT TO (A) MODIFICATION, SUSFENSION OR
CANCELLATION A8 REQUIRED BY LAMD FLANS AND AFPLICARLE AWy (R) ANNUAL REVIEW
AMD TO MODRDIFICATION OF TERMS aMND CONDITIONS A5 AFPROPRIATE: AND (C) THE TayvyLOrR
SRAZING ACT, A5 AMENDED, THE FEDERAL LAND  POLICY  AND MANAGEMENMT ACT, A8
AMENDED, THE PURLIC RANGEL.ANDS ITMFROVEMENT ACT, AND THE RULES AND REGULATIONS
NOW OR HEREAFTER FROMULGATED THEREUNDER BY THE SECRETARY OF THE INTERIOR.

HCCEFTED
HIGENATURE OF FERMITTEE:

DATE

DATE

AREA MANAGER @

CASE FILE




United States Department of the Interior

BUREAU OF LAND MANAGEMENT
Winnemucca District Office
705 East 4th Street
Winnemucca, Nevada 89445

February 28, 1996

In Reply Refer To:

CERTIFIED MAIL NO P383113289 4160.3
RETURN RECEIPT REQUESTED NV-241

FINAL DECISION
HAPPY CREEK GRAZING PERMIT

Roy Shurtz

Happy Creek Land and Cattle Ltd.
P.O. Box 1434

Elko, NV 89803

Dear Mr. Shurtz:

On January 26, 1996, a Proposed Decision was issued which offering you a Grazing Permit. 1
have received a protest to this Proposed Decision from the Commission for the Preservation of
Wild Horses.

[ have considered the points of protest to the Proposed Decision. Based on consultation with
you, other interested publics, and my staff, I have determined the following to be important in
making my final decision:

1. The Happy Creek Allotment has been designated as being available for grazing
through the Paradise-Denio Resource Area MFP.

2. You are a qualified applicant as specified under 43 CFR 4110.1.

3. You have agreed to accept the Terms & Conditions of the grazing permit.

4. The Terms & Conditions contained in the offered grazing permit are, based on the

best information currently available, appropriate to achieve the management and resource
condition objectives for the public lands and to ensure conformance with the provisions

of 43 CFR 4180.

5. An Allotment Evaluation is scheduled to be completed for the Happy Creek Allotment
during 1996.




Therefore, it is my final decision to:

Offer you the attached 5 Year Grazing Permit

RATIONALE:

[ have determined that the scheduled evaluation for the Happy Creek Allotment may result in
changes that may require changes in the proposed Grazing Permit so it is warranted to reduce
the length of the permit. 1 have also considered that, due to anticipated reductions in budget and
staffing, we may not be able to complete the evaluation as scheduled. These factors led me to
conclude that shortening the length of the Grazing Permit is in the best interest of sound land
management. Because of the uncertainty of the completion date of the evaluation, the term of
the Grazing permit will be 5 years.

AUTHORITY:

The authority for this decision is contained in Title 43 of the Code of Federal Regulations, which
states in pertinent parts:

4100.0-8 "The authorized officer shall manage livestock grazing on public lands under the
principles of multiple use and sustained yield and in accordance with applicable land use plans.
Land use plans shall establish allowable resource uses (either singly or in combination), related
levels of production or use to be maintained, areas of use, and resource condition goals and
objectives to be obtained. The plans also set forth program constraints and general management
practices needed to achieve management actions approved by the authorized officer shall be in
conformance with the land use plan as defined at 43 CFR 1601.0-5(b).

4130.2(a) "Grazing permits or leases shall be issued to qualified applicants t authorize use on
the public lands and other lands under the administration of the Bureau of Land Management that
are designated as available for livestock grazing through land use plans. Permits and leases shall
specity the types and levels of use authorized, including livestock grazing, suspended use, and
conservation use. These grazing permits or leases shall also specify terms and conditions
pursuant to 4130.3, 4130.3-1, and 4130.3-2."

4130.2(b) " The authorized officer shall consult, cooperate and coordinate with affected
permittees or lessees, the State having lands or responsible for managing resources within the
area, and the interested publics prior to the issuance or renewal of grazing permits and leases."

4130.2(d) "The term of grazing permits or leases authorizing livestock grazing on the public
lands and other lands under the administration of the Bureau of Land Management shall be 10
vears unless...(4)the authorized officer determines that a permit or lease for less than 10 years
is in the best interest of sound land management."

4130.3 "Livestock grazing permits and leases shall contain terms and conditions determined by
the authorized officer to be appropriate to achieve the management and resource objectives for
the public lands and other lands administered by the Bureau of Land Management, and to ensure
conformance with the provisions of subpart 4180 of this part."




4130.3-1(a) "The authorized officer shall specify the kind and number of livestock, the period(s)
of use, the allotment(s) to be used, and the amount of use, in animal unit months, for every
grazing permit or lease. The authorized livestock grazing use shall not exceed the livestock
carrying capacity of the allotment."

4130.3-2 "The authorized officer may specity in grazing permits or leases other terms and
conditions which will assist in achieving management objectives, provide for proper range
management or assist in the orderly administration of the public rangelands..."

4130.3-3 "Following consultation, cooperation, and coordination with the affected lessess or
permittees, the State having lands or responsible for managing resources within the area, and the
interested public, the authorized officer may modity terms and conditions of the permit or lease
when the active grazing use or related management practices are not meeting the land use plan,
allotment management plan or other activity plan, or management objectives, or is not in
conformance with the provisions of subpart 4180. To the extent practical, the authorized officer
shall provide to affected permittees or lessess, States having lands or responsibility for managing
resources within the atfected area, and the interested public an opportunity to review, comment
and give input during the preparation of reports that evaluate monitoring and other data that are
used as a basis for making decisions to increase or decrease grazing use, or to change the terms
and conditions of a permit or lease."

4160.3(b) "Upon the timely filing of a protest, the authorized officer shall reconsider his/her
proposed decision in light of the protestant’s statement of reasons for protest and in light of other
information pertinent to the case. At the conclusion to his review of the protest, the authorized
officer shall serve his/her final decision on the protestant or his/her agent, or both, and the

interested public.

4160.3(c) "A period of 30 days following receipt of the final decision...is provided for filing an
appeal and petition for stay of the decision pending final determination on appeal. A decision
will not be effective during the 30-day appeal period, except as provided in paragraph (f) of this
section."

APPEALS:

Any applicant, permittee, lessee or other person whose interest is adversely affected by the final
decision may file an appeal and petition for stay of the decision pending final determination on
appeal under 43 CFR 4160.4, 4.21 and 4.470. The appeal and petition for stay must be filed in
writing to Pete Christenson, Paradise-Denio Area Manager, 705 E. Fourth Street, Winnemucca,
Nevada, 89445, within 30 days following receipt of the final decision.

The appeal shall state the reasons, clearly and concisely, why the appellant thinks the final
decision is in error.

Should you wish to file a motion for stay, the appellant shall show sufficient justification based
on the following standards:

(1) The relative harm to the parties if the stay is granted or denied.

(2) The likelihood of the appellant’s success on the merits.




: (3) The likelihood of immediate and irreparable harm if the stay is not granted, and
(4) Whether the public interest favors granting the stay.

As noted above, the petition for stay must be filed in the office of the authorized officer.

Sincerely,

Area Ma
Paradise-Denio Resource Area

Certified Copies:

Wild Horse Organized Assistance P383113294
Natural Resources Defense Council P383113262
Sierra Club-Toiyabe Chapter P383113263

Craig Downer P383113264

Nevada Outdoor Recreation Association P383113280
Desert Bighorn Council P383113281

NDOW-Fallon P383113265

John Marvel P383113260

Nevada Cattleman’s Association P383113253
Resource Concepts, Inc. P383113254

Nevada Farm Bureau Federation P383113255
USFWS P383113256

International Society for the Protection

of Mustangs and Burros P383113282

American Horse Protection Assn P383113283

U.S. Humane Society P383113284

Ms. Anna Charlton - Rutgers Law School P383113285
Edie Wilson P383113286

Humboldt County Commissioners P383113257

John Falen P383113287

Commission For the Preservation of Wild Horses P383113260
The Wilderness Society P383113302

Sagebrush Chapter, Trout Unlimited

Animal Protection Institute of America P383113301
Nevada Bighorns Unlimited P383113314
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CASE FILE




Form 4130-2a
¥ (September 1987)

1

FeayTOR NMUMEER 272141

WHETHER OR NOT THE DECISION I8 AFPFEALED.
ALLLOTMENT SUMMARY  (AUM™ &)
P REFERENETE
MALL.OT ACT IVE SUgF TOTAL

D006 HAFPY CREER TT24 Q74 A4&HTE

HES PERMIT 3 1. CUN INTEREST HELD BY THE UMITED.B8TATES
NMOANY LANDS OR R i AND 2., I8 Bl SOTOTO (A) MODIFICATION, SUSFENSION OR
AMCELLATION AR REQUIRED BY LANMD PLANS AND APFLICABLE LAW: (B) ANNUAL REVIEW
IND TO MODIFICATION OF TERMS AND CONDITIONE A8 AFPROFRIATE: AND (C) THE TAYLOR
IRAZING ACT, A5 AMENDED, THE FEDERAL LAND FOLICY AND MANAGEMENT ACT, A8
WENDED, THE FURLIC SELAMDS IMPROVEMENT ACT, AND THE RULES AND REGULATIUONS
10W OR HEREAFTER FROMULGATED THEREUNDER BY THE SECRETARY OF THE INTERIOR.
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CASE FILE
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United States Department of the Interior

BUREAU OF LAND MANAGEMENT
Winnemucca District Office
705 East 4th Street
Winnemucca, Nevada 89445

February 28, 1996
In Reply Refer
CERTIFIED MAIL NO.P383113290 4160.3
RETURN RECEIPT REQUESTED NV-241

FINAL DECISION
BOTTLE CREEK AND BLUE MOUNTAIN GRAZING PERMITS

John DeLong

DeLong Ranches, Inc.
Star Route Box 335
Winnemucca, NV 89445

Dear Mr. DeLong:

On January 26, 1996, a Proposed Decision was issued offering you four Grazing Permits. [ have
received a protest to this Proposed Decision from the Commission for the Preservation of Wild
Horses for Bottle Creek and Blue Mountain.

[ have considered the points of protest to the Proposed Decision. Based on consultation with
you, other interested publics, and my staff, [ have determined the following to be important in
making my final decision:

1. The Bottle Creek and Blue Mountain Allotments have been designated as being
available for grazing through the Paradise-Denio MFP.

2. You are a qualified applicant as specified under 43 CFR 4110.1.

3. You have agreed to accept the Terms & Conditions of the grazing permit.

4. The Terms & Conditions contained in the offered grazing permits are, based on the
best information currently available, appropriate to achieve the management and resource

condition objectives for the public lands and to ensure conformance with the provisions
of 43 CFR 4180.

5. An Allotment Evaluation is scheduled to be completed for the Bottle Creek Allotment
during 1996 and the allotment evaluation for Blue Mountain has not been scheduled.




Therefore, it is my final decision to:

Offer you the attached 5 Year Grazing Permit for the Bottle Creek Allotment and
a 10 Year permit for the Blue Mountain Allotment.

RATIONALE:

Due to anticipated reductions in budget and staffing, the Blue Mountain Allotment will not be
scheduled for evaluation within the next 10 years. These factors led me to conclude that
shortening the length of this permit from 10 years is not warranted.

[ have determined that the scheduled evaluation for the Bottle Creek Allotment may result in
changes in the proposed Grazing Permit so it is warranted to reduce the length of this permit.
[ have also considered that, due to anticipated reductions in budget and statfing, we may not be
able to complete this evaluation as scheduled. These factors led to conclude that shortening the
length of the Grazing Permit is in the best interest of sound land management. Because of the
uncertainty of the completion date of the evaluation, the term of the Bottle Creek Grazing Permit

will be for 5 years.

The Code of Federal Regulations require (43 CFR 4130.2(a)) that, "Grazing permits or leases
shall be issued to qualified applicants to authorize use on the public lands and other lands under
the administration of the Bureau of Land Management that are designated as available for
livestock grazing through land use plans."

43 CFR 4130.3 states that, "Livestock grazing permits and leases shall contain terms and
conditions determined by the authorized officer to be appropriate to achieve the management and
resource condition objectives for the public lands and other lands administered by the Bureau of
Land Management, and to ensure conformance with the provision of subpart 4180 of this part."

43 CFR 4130.2(d)(4) provides relative to the issuance of grazing permits for less than 10 years
when, "the authorized officer determines that a permit or lease for less than 10 years is in the
best interest of sound land management." [ have determined that the scheduled evaluation of
grazing may result in changes in the existing Terms & Conditions. I have also determined that,
due to anticipated reductions in budget and manpower, the schedule for the evaluation will likely
not be met. These factors led me to conclude that shortening the length of the Grazing Permit
from 10 years to years is in the best interest of sound land management.

AUTHORITY:

The authority for this decision is contained in Title 43 of the Code of Federal Regulations, which
states in pertinent parts:

4100.0-8 "The authorized officer shall manage livestock grazing on public lands under the
principles of multiple use and sustained yield and in accordance with applicable land use plans.
Land use plans shall establish allowable resource uses (either singly or in combination), related
levels of production or use to be maintained, areas of use, and resource condition goals and
objectives to be obtained. The plans also set forth program constraints and general management
practices needed to achieve management actions approved by the authorized officer shall be in
conformance with the land use plan as defined at 43 CFR 1601.0-5(b).
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4130.2(a) "Grazing permits or leases shall be issued to qualified applicants t authorize use on
the public lands and other lands under the administration of the Bureau of Land Management that
are designated as available for livestock grazing through land use plans. Permits and leases shall
specify the types and levels of use authorized, including livestock grazing, suspended use, and
conservation use. These grazing permits or leases shall also specify terms and conditions
pursuant to 4130.3, 4130.3-1, and 4130.3-2."

4130.2(b) " The authorized officer shall consult, cooperate and coordinate with affected
permittees or lessees, the State having lands or responsible for managing resources within the
area, and the interested publics prior to the issuance or renewal of grazing permits and leases."

4130.2(d) "The term of grazing permits or leases authorizing livestock grazing on the public
lands and other lands under the administration of the Bureau of Land Management shall be 10
years unless...(4)the authorized officer determines that a permit or lease for less than 10 years
is in the best interest of sound land management."

4130.3 "Livestock grazing permits and leases shall contain terms and conditions determined by
the authorized officer to be appropriate to achieve the management and resource objectives for
the public lands and other lands administered by the Bureau of Land Management, and to ensure
conformance with the provisions of subpart 4180 of this part."

4130.3-1(a) "The authorized ofticer shall specity the kind and number of livestock, the period(s)
of use, the allotment(s) to be used, and the amount of use, in animal unit months, for every
grazing permit or lease. The authorized livestock grazing use shall not exceed the livestock
carrying capacity of the allotment."

4130.3-2 "The authorized officer may specify in grazing permits or leases other terms and
conditions which will assist in achieving management objectives, provide for proper range
management or assist in the orderly administration of the public rangelands..."

4160.3(b) "Upon the timely filing of a protest, the authorized officer shall reconsider his/her
proposed decision in light of the protestant’s statement of reasons for protest and in light of other
information pertinent to the case. At the conclusion to his review of the protest, the authorized
officer shall serve his/her ftinal decision on the protestant or his/her agent, or both, and the
interested public.

4160.3(c) "A period of 30 days following receipt of the final decision...is provided for filing an
appeal and petition for stay of the decision pending final determination on appeal. A decision
will not be effective during the 30-day appeal period, except as provided in paragraph (f) of this
section.”

APPEALS:

Any applicant, permittee, lessee or other person whose interest is adversely affected by the final
decision may file an appeal and petition for stay of the decision pending final determination on
appeal under 43 CFR 4160.4, 4.21 and 4.470. The appeal and petition for stay must be filed in
writing to Pete Christenson, Paradise-Denio Area Manager, 705 E. Fourth Street, Winnemucca,
Nevada, 89445, within 30 days following receipt of the tinal decision.




The appeal shall state the reasons, clearly and concisely, why the appellant thinks the final
decision is in error.

Should you wish to file a motion for stay, the appellant shall show sufficient justification based
on the following standards:

(1) The relative harm to the parties if the stay is granted or denied.
(2) The likelihood of the appellant’s success on the merits.
(3) The likelihood of immediate and irreparable harm if the stay is not granted, and
(4) Whether the public interest favors granting the stay.
As noted above, the petition for stay must be filed in the office of the authorized officer.

Sincerely yours,

ACIING ’K&M Qa,

Area Manage
Paradise-Denio Resource Area

Certitied Copies:

Stephen A. Moen P383113258

Natural Resources Defense Council P383113262
Sierra Club-Toiyabe Chapter P383113263

Craig Downer P383113264

Nevada Outdoor Recreation Association P383113280
Desert Bighorn Council P383113281

NDOW-Fallon P383113265

John Marvel P383113260

Nevada Cattleman’s Association P3831132253
Resource Concepts, Inc. P383113254

Nevada Farm Bureau Federation P383113255
USFWS P383113256

International Society for the Protection

of Mustangs and Burros P383113282

American Horse Protection Assn P383113283

U.S. Humane Society P383113284

Ms. Anna Charlton - Rutgers Law School P3831132285
Edie Wilson P3831132286

Humboldt County Commissioners P383113260

John Falen P383113287

Commission For the Preservation of Wild Horses P383113260
The Wilderness Society P383113302

Sagebrush Chapter, Trout Unlimited P383113303
Wild Horse Organized Assistance P383113294
Animal Protection Institute of America P383113301




Form 4130-2a
(September 1987)
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STATE NV

GFE LCE 024
QFERATOR NUMERER 272198

JMITED STATES ]
i PRERERENCE CODE 0%
}

DEFARTMEMT OF THE INTERIOR
RUREAL OF LAND MANMAGEMENT

DATE FRINTED 02/28/96
TERM  03/01/71996 TO 02/28/2001

GRAZING FERMIT

DELONG RAMCHES, INC BUREAU QF LAND MANAGEMENT
JOHN DELONG FARADISE~DENIO R.A.

703 EAST 4TH STREET
STAR ROUTE 338 WINNEMUCCA, NV 892445

WINNEMUCCA, NV 89445

THIS GRAZING FERMIT IS OFFERED TO YOU BASED OM YOUR RECOGNIZED GRAZING
FREFERENCE ON THE FUEBLIC LANDS AND/OR OTHER LANDS ADMINISTERED RY THE EBLM.
YOU ARE AUTHORIZED TO MAKE GRAZING USE TO THE EXTENT OF YOUR ACTIVE GRAZING
FREFERENCE AS SHOWN EBELOW UFON  YOUR ACCEFTANCE OF THE TERMS AND CONDITIONS
INCORFORATED HEREIN AND YOUR FAYMENT OF GRAZING FEES.

ALLOT
~~~~~ LIVESTOCE GRAZING FERIOD TYFE
FASTURE NUMRER K IND BEGIN  END “FL USE AUM"S
00046 BOTTLE CREEK

100 CATTLE 09/01 11/08 100 ACTIVE 227

TERMS AND COMNDITIONS:

SALT AND/OR MINERAL BLOCES SHALL NOT BE FLACED WITHIN ONME QUARTER
(1/74) MILE OF SPRINGS, STREAMS, MEADOWS, RIFARIAN HARBRITATS, OR ASFEN
STANDS.

THE FERMITTEE IS REQUIRED TO FERFORM MNORMAL MAINTEMAMCE ON THE RANGE
[IMFROVEMENTE AS FER THEIR SIGNED COQFRERATIVE AGREEMENTS/SECTION 4
FERMITS FPRICR TO TURNING OQUT IN A FASTURE OR USE AREA SCHEDULED FOR
LIVESTOCK USE

m =

THE FERMITTEE'S CERTIFIED ACTUAL REFORT. BY FASTURE/UBE AREA, I8 DUE
13 DAYS AFTER THE END OF THE AUTHORIZED GRAZIMG FERIOD.

IF PAYMEMT I8 NOT RECEIVED WITHIN 135 DAYS OF THE DUE DATE, YOU- WILL
BE CHARGED A LATE FEE ASSESSMENT OF $23.,00 OR 104 OF THE GRAZING ERILL
WHICHEVER I8 GREATER, NMOT TO EXCEED $250.00. FAILURE TO MAKE FAYMENT

o

WITHIM 20 DAYS OF THE DUE DATE MAY RESULT IN TRESFASS ACTIONM.
THIS AUTHORIZATION IS ISSUED FPENDING COMPLETIONM OF THE GRAZINMG FERMIT

FROCESS. THIS AUTHORIZTION MAY RBE SURBRJECT TO CHANGE DEFENDING UFON
WHETHER OR NOT THE DECISION IS AFFEALED.

CASE FILE




Form 4130-2a
(September 1987)

L4

A
ODFERATOR MNUMBER: 272195

ALLOTMENT SUMMARY (ALM’S)
FR'E R ERENGE
~LL0T ACTIVE sUsF TOTAL

00066 BOTTLE CREEK 227 29

HI8 FERMIT ; 1. CONVEYS NO RIGBGHT, TITLE OR INTEREST HELD BY THE UNITED STATES
N ANY LANDE OR RESOURCES AND 2. IS SURJECT TO (A) MODIFICATION, SUSFENSION OR
ANCELLATION A8 REQUIRED BY LAND FILLANS AND AFFPLICARLE AW (B) ANNUAL REVIEW
ND TQ MODIFICATION OF TERMS AND CONDITIONS AS AFFROFRIATE: AND (C) THE TAYLOR
RAZING ACT, AS AMENDED, THE FEDERAL LAND FOLICY AND MANAGEMENT ACT., AS
MENDED , THE FURLIC RANGELANDS IMFROVEMENT ACT. AND THE RULES AND REGULATIONS
0w OR HEREAFTER FROMULGATED THEREUNDER RBY THE SECRETARY OF THE INTERIOR.

CCEFTED :
IGNATURE OF FERMITTEE: DATE
FEA MANAGER : ' DATE

CASE FILE




*Form 4130-2a
IS?merWW) UNITED STATES VOSTATE NV
5 DEFARTMENT OF THE INTERIOR i OFFTLEE 024
4 BUREAL OF LAND MANAGEMENT v OFERATOR NUMEBER 272180
Y i FREFERENCE CODE Q3
GRAZING FERMIT i DATE FRINTED Q2/26/96
i TERM - O3/0171996 TO Q2/28/2005

DELLONG RANCHES, INC. BUREALL OF L.AND MAMAGEMENT
FARADISE~DENITIO R.A.

JOHM DELONG 708 EAST 4TH BTREET

STAR ROUTE XE3D WINNEMUCCA, NV 89445

WINNEMUCCA, NV 89445

MHIS GRAZING FERMIT IS5  OFFERED TO YOU BRASED ON YOUR RECOGNIZED GRAZING
"REFERENCE ON THE FURLIC LANMDE ANDAOR OTHER LANDS ADMINISTERED EBY THE RLM.
/0U ARE AUTHORIZED TO MAKE GRAZING USE TO THE EXTENT OF YOUR ACTIVE GRAZING
"REFERENCE A8  SHOWN BELOW UFON  YOUR ACCEFTANCE OF THE TERMS AND CONDITIONS
INCORFORATED HEREIM AND YOUR FAYMENT OF GRAZING FEES.

ALLOT
peipem it LIVESTOCHE GRAZING FERICD TYRE
FASTURE NUMEBER  EIND BEGIN END AL USE AUM"S

061 BLUE MOUNTAIN
Q0D CATTLE OE/01 Q47350 aé& ACTIVE D62
B0 CATTLE 9 /ot QP50 &6 ACTIVIE =g
SO0 CATTLE 10/01 10731 a8 ACTIVE 28%5
6HOO0 CATTLE 1l/701 01/%1 aé& ACTIVE 1016
SO0 CATTLE 02/01 Q2728 56 ACTIVE 258
200 CATTLE QF/0L Q2730 a4 ACTIVE 110
109 CATTLE Q2701 Q2/28 a6 ACTIVE a6
10067 MORMAN DAM
89 CATTLE O5/01 04/ 30 a3d ACTIVE a4
439 LCATTLE 10/01 11708 33 ACTIVE H1Z
a9 CATTLE 11705 D2/28 o3 ACTIVE F09]
2 CATTLE WAL Q97350 a3 RCTIVE 1

TERMS AND CONDITIOMS:

SALT AND/OR MINERAL BLOCES SHALL NOT BE PLACED WITHIM ONE GUARTER
(1/74) MILE OF SFRINGES, STREAMS, MEADOWS, RIPARIAN HABITATS, OR ALBFEN
STANDS .

THE PFERMITTEE I8 REGUIRED T FERFORM NORMAL MATNTENANCE OM THE RANGE
IMFROVEMERNTSE AS FER THEIR SIGNED COOFERATIVE MAGREEMENTS/SECTION 4
FERMITE FRICOR TO TURNING QUT IN A FASTURE OR USE AREA SCHEDULED FOR
LEVESTOURE "LSE.

CASE FILE




Form 4130-2a ;
(Sgeshcr 1987) OFERATOR NUMBER: 272180

N THE FPERMITTEE'S CERTIFIED ACTUAL REPORT, BY F‘AQTUR’E/USE AREA, T8 DUE
‘ 15 DAYS AFTER THE END OF THE AUTHORIZED GRAZING PERIQD.

IF FAYMENT IS NOT RECEIVED WITHIN 1% DAYS OF THE DUE DATE, YOU WILL
RE CHARGED A LATE FEE ASBESSMENT OF $25.00 OR 10% OF THE GRAZING RILL
WHICHEVER I8 GREATER, NOT TO EXCEED $230.00. FAILURE TO MAKE FAYMENT
WITHIN Z0 DAYS OF THE DUE DATE MAY RESULT IN TRESFASS ACTION.

ALLOTHMENT SUMMARY (AUM™ &8}
PR EFERENEGLE

ALLOT ACTIVE glisP TOTAL
OO0&61 BLUE MOUNTAIN R 2518
OO0AT MORMAN DAN 1998 1928

THIBFERMIT 3 1L CONVEYS NO RIGHT, TITLE OR INTEREST HELD BY THE UNITED STATES
IN ANY LANDS OR RESOURCES AND 2. I8 SURJECT TO (A) MODRIFICATION, SUSFENSION OR
CANCELLATION AS REQUIRED RY LAND PLANS AND AFPFLICARLE LAW: (B) ANNUAL REVIEW
AND TO MAODIFICATION QF TERMS ANMD CONDITIONS AS AFPFPROFRIATE: AND (C) THE TAYLOR
GRAZING ACT, AB AMENDED, THE FEDERAL LAND  FOLICY  AND MANAGEMENT ACT, AS
AMENDED, THE FURLIC RANGELANDS IMFROVEMENT ACT, AND THE RULES AND REGULATIONS
NOW OF HEREAFTER FROMULGATED THEREUNMDER BY THE SECRETARY OF THE INTERIOR.

ACCERPTED #
SIGNATURE OF FERMITTEE: DATE

DATE

AREA MANAGER:

CASE FILE




United States Department of the Interior

BUREAU OF LAND MANAGEMENT

WINNEMUCCA DISTRICT OFFICE
705 East 4th Street
Winnemucca, Nevada 89445

February 28, 1996

4160.3
NV-241.3

CERTIFIED MAIL NO. P383113259
RETURN RECEIPT REQUESTED

Pedroli Ranches
P.O. Box 415
McDermitt, NV 89421

FINAL DECISION
SAND DUNES GRAZING PERMIT

Dear Mr Pedroli:

On January 26, 1996, a Proposed Decision was issued which offered
you Grazing Permits. I have received a protest to this Proposed
Decision from the Commission for the Preservation of Wild Horses.

Based on this protest, I have considered the points of protest to
the Proposed Decision. Additionally, based on consultation with
you, other interested publics, and my staff, I have determined the
following to be important in making my final decision:

: 9 The Sand Dunes Allotment has been designated as being
available for grazing through the Paradise-Denio MFP.

2. You are a qualified applicant as specified under 43 CFR
4110.1.

3. You have agreed to accept the Terms & Conditions of the
grazing permit.




4. The Terms & Conditions contained in the offered grazing
permit are based on the best information currently available,
appropriate to achieve the management and resource condition
objectives for the public lands.

5. An Allotment Evaluation is not scheduled to be completed
for the Sand Dunes Allotment.

Therefore, it is my final decision to:

Offer you the attached 10 Year Grazing Permit

RATIONALE:

Due to the reductions in budget and staffing, the allotment will
not be scheduled for evaluation within the next ten (10) years.
These factors led me to conclude that shortening the length of the
Grazing Permit from 10 years is not warranted. In the event that
problems are identified, the grazing permit can be modified under
43 CFR 4130.3-3.

AUTHORITY :

The authority for this decision is contained in Title 43 of the
Code of Federal Regulations, which states in pertinent parts:

4100.0-8 "The authorized officer shall manage livestock grazing on
public lands under the principles of multiple use and sustained
yield and in accordance with applicable land use plans. Land use
plans shall establish allowable resource uses (either singly or in
combination), related levels of production or use to be maintained,
areas of use, and resource condition goals and objectives to be
obtained. The plans also set forth program constraints and general
management practices needed to achieve management actions approved
by the authorized officer shall be in conformance with the land use
plan as defined at 43 CFR 1601.0-5(b).

4130.2(a) "Grazing permits or leases shall be issued to qualified
applicants to authorize use on the public lands and other lands
under the administration of the Bureau of Land Management that are
designated as available for livestock grazing through land use
plans. Permits and leases shall specify the types and levels of
use authorized, including livestock grazing, suspended use, and
conservation use. These grazing permits or leases shall also
specify terms and conditions pursuant to 4130.3, 4130.3-1, and
4130.3-2."

4130.2(b) " The authorized officer shall consult, cooperate and
coordinate with affected permittees or lessees, the State having
lands or responsible for managing resources within the area, and
the interested publics prior to the issuance or renewal of grazing
permits and leases."




4130.3 "Livestock grazing permits and leases shall contain terms
and conditions determined by the authorized officer to be
appropriate to achieve the management and resource objectives for
the public lands and other lands administered by the Bureau of Land
Management, and to ensure conformance with the provisions of
subpart 4180 of this part.”

4130.3-1(a) "The authorized officer shall specify the kind and
number of livestock, the period(s) of use, the allotment(s) to be
used, and the amount of use, in animal unit months, for every
grazing permit or lease. The authorized livestock grazing use
shall not exceed the livestock carrying capacity of the allotment."

4130.3-2 "The authorized officer may specify in grazing permits or
leases other terms and conditions which will assist in achieving
management objectives, provide for proper range management or
assist in the orderly administration of the public rangelands...”

4130.3-3 "Following consultation, cooperation, and coordination
with the affected lessees or permittees, the State having lands or
responsible for managing resources within the area, and the
interested public, the authorized officer may modify terms and
conditions of the permit or lease when the active grazing use or
related management practices are not meeting the land use plan,
allotment management plan or other activity plan, or management
objectives, or is not in conformance with the provisions of subpart
4180. To the extent practical, the authorized officer shall
provide to affected permittees or lessees, States having lands or
responsibility for managing resources within the affected area, and
the interested public an opportunity to review, comment and give
input during the preparation of reports that evaluate monitoring
and other data that are used as a basis for making decisions to
increase or decrease grazing use, or to change the terms and
conditions of a permit or lease.

4160.3(b) "Upon the timely filing of a protest, the authorized
officer shall reconsider his/her proposed decision in light of the
protestant’s statement of reasons for protest and in light of other
information pertinent to the case. At the conclusion to his review
of the protest, the authorized officer shall serve his/her final
decision on the protestant or his/her agent, or both, and the
interested public.

4160.3(c) "A period of 30 days following receipt of the final
decision...is provided for filing an appeal and petition for stay
of the decision pending final determination on appeal. A decision
will not be effective during the 30-day appeal period, except as
provided in paragraph (f) of this section.”




APPEALS:

Any applicant, permittee, lessee or other person whose interest is
adversely affected by the final decision may file an appeal and
petition for stay of the decision pending final determination on
appeal under 43 CFR 4160.4, 4.21 and 4.470. The appeal and
petition for stay must be filed in writing to Pete Christensen,
Paradise-Denio Resource Area Manager, 705 E. Fourth Street,
Winnemucca, Nevada, 89445, within 30 days following receipt of the
final decision.

The appeal shall state the reasons, clearly and concisely, why the
appellant thinks the final decision is in error.

Should you wish to file a motion for stay, the appellant shall show
sufficient justification based on the following standards:

(1) The relative harm to the parties if the stay is granted or
denied.

(2) The likelihood of the appellant’s success on the merits.

(3) The likelihood of immediate and irreparable harm if the
stay is not granted, and

(4) Whether the public interest favors granting the stay.

As noted above, the petition for stay must be filed in the office
of the authorized officer.

Sincerely,

A Kk

Qﬂv Pete Chris¥ensen, Area Manager
Paradise-Denio Resource Area




CCy

P383113262
P383113263
P383113264
P383113265
P383113266
P383113253
P382113254
P283113255
P36831132586
P383L13257
P383113260

Natural Resources Defence Council
Sierra Club - Toiyabe Chapter
Craig C. Downer

NDOW-Fallon

Mr. John Marvel

Nevada Cattlemen’s Association
Resource Concepts, Inc.

Nevada Farm Bureau Federation
USFWS

Humboldt County Commissioners

Commission For the Preservation of Wild Horses



«~ Form 4130-2a
(September 1987)

BTHTE MY
OFF ICE 0724
OFERATOR NUMEBER 272140

LNITED STATES :
| PREFERENCE CODE 073

DEFARTMENT OF THE INTERIOGR
BUREAL OF LAND MANAGEMENT

DATE FRINTED Q2/26/96
TERM G301 21996 TO O2/2B/2005

GRAZING FERMIT

FEDROLT RANMCHES BUREAL OF LAND MANAGEMENT
FARADISE-DENIO R.A.
TOH EAST 4TH STREET
F.Q. BOX 415 WINNEMUCCA, NV 894485
MCDERMITT, NV 89421

THIS GRAZING FERMIT I8 OFFERED TO YOU BASED ON YOUR RECOGNIZED GRAZING
FREFERENCE ON THE FURBLIC LANDS  AND/OR OTHER LANDS  ADMINISTERED BY THE BLM.
YOU ARE  AUTHORIZED TO MAKE GRAZING USE TO THE EXTENT OF YOUR ACTIVE GRAZING
FREFERENCE A8 SHOWNM BELOW UFON  YOUR ACCEFTAMCE OF  THE TERMS AMD CONDITIONS
INCORFORATED HEREIN AND YOUR PAYMENT 0OF GRAZINMG FEES.

ALLOT
SR . LIVESTOCE GRAZING FERICD TYFE
FASTURE NUMBER K IND BEGIN END ARPL UGE AL E

OOOA0 BAND DUNES

40 CATTLE 035/01 07 £33 9x ACTIVE 187
9 CATTLE Lasol D2/28 ?% ACTIVE 180

TERMS AND CONDITIONS:

ANY CATTLE OWNED OR CONTROLLED BY YOU FOUND OM THE SANMD DUNES ALLOT.
WITHOUT BLM ISSUED EAR TAGS (YELLOW) WILL BE DEEMED IN EXCESS OF YOUR
AUTHORTIZED MUMBERS.

SALT AND/OR MINERAL RBLOCKES SHaLL NOT BE FPLACED WITHIN ONE GQUARTER
(1/74) MILE OF SFRINMGS, STREAMS, MEADOWS, RIPARIAN HARITATE, OR ASFEN
STANDS.

THE FERMITTEE I8 REQUIRED TO FERFORM NORMAL MATNTENMANCE ON THE RANGE
IMFROVEMENTS A8 FER THEIR SIGNED COOFERATIVE AGREEMENTS/SECTION 4
FERMITSE FRIOR TO TURNING OUT IM A FABTURE OR USE aREA SCHEDULED FOR
LIVEBTOCEKE USE.

THE FERMITTEE'S CERTIFIED ACTUAL REFORT. BY PABTURE/UBE AREA, 15 DUE
1% DAYS AFTER THE END OF THE AUTHORIZED GRAZING FERIOD.

IF FPAYMENT IS NOT RECEIVED WITHIN 15 DAYS OF THE DUE DATE,| YOU WILL
BE CHARGED A LATE FEE ASSESSMENT OF $25.00 0OR 10% OF THE GRAZING BILL
WHICHEVER 1S GREATER, MOT TO EXCEED $250.00. FAILURE TGO MAKE FAYMENT
WITHIM 30 DAYS OF THE DUE DATE MAY RESULT IN TRESFABES ACTIOM.

CASE FILE




Form 4130-2a
(September 1987)

@FEHQTOR MUMBER 3 272140
ALLOTHMENT SUMMARY (ALM8)
PR EPESR.E N-O E
ALLOT ACTIVE suspP TOTAL
DOOGD SAND DUNES Sh6E 268
THIS FERMLE & Lx: CONVEYS NO RIGHT, TITLE BR INTEREST HELD BY THE LINITED STATES

IN ANY LANDS OR RESOURCESR AND 2. I8 SUBRJECT TO {(A) MODIFICATION, SUSFENSION OR
CANCELLATION A5 REQUIRED RY LAND FLANS AND AFFLICARLE LAW: (B) ANNUAL REVIEW
AND TO MODIFICATION OF TERMS AND CONMNDITIONS A8 AFFROFPRIATE:; AND (C) THE TAYLOR
GRAZING ACT, A5 AMENDED, THE FEDERAL LAND FOLICY AND MANAGEMENT ACT, A8
AMENDED , THE FURBLIC RANGELANDS IMPROVEMENT ACT, AND THE RULES AND REGULATIONS

NOW OR HEREAFTER PROMULGATED THEREUNDER RBY THE SECRETARY 0OF THE INTERIOR.
ACCEFTED ;
SIGNATURE OF FERMITTEE: DATE
ARES MANAGER: DATE
CASE FILE




United States Department of the Interior

BUREAU OF LAND MANAGEMENT

WINNEMUCCA DISTRICT OFFICE
705 East 4th Street
Winnemucca, Nevada 89445

February 28, 1996

4160.3
NV-241.3

CERTIFIED MAIL NO. P383113261
RETURN RECEIPT REQUESTED

Nevada First Corporation
P.0O. Box 490
Winnemucca, NV 89446

FINAL DECISION
Bloody Run and Scott Spring GRAZING PERMITS

Dear Mr Bengochea:

On January 26, 1996, a Proposed Decision was issued which offered
you Grazing Permits. I have received a protest to this Proposed
Decision from the Commission for the Preservation of Wild Horses.

Based on this protest, I have considered the points of protest to
the Proposed Decision. Additionally, based on consultation with
you, other interested publics, and my staff, I have determined the
following to be important in making my final decision:

1. The Bloody Run and Scott Spring Allotments have been
designated as being available for grazing through the
Paradise-Denio MFP.

2. You are a qualified applicant as specified under 43 CFR
£110.1.

3. You have agreed to accept the Terms & Conditions of the
grazing permit.




4. The Terms & Conditions contained in the offered grazing
permits are based on the best information currently available,
appropriate to achieve the management and resource condition
objectives for the public lands.

5. An Allotment Evaluation is not scheduled to be completed
for the Bloody Run or Scott Spring Allotments.

Therefore, it is my final decision to:

Offer you the attached 10 Year Grazing Permit

RATIONALE:

Due to the reductions in budget and staffing, these allotments will
not be scheduled for evaluation within the next ten (10) years.
These factors led me to conclude that shortening the length of the
Grazing Permit from 10 years is not warranted. In the event that
problems are identified, the grazing permit can be modified under
43 CFR 4130.3-3.

AUTHORITY:

The authority for this decision is contained in Title 43 of the
Code of Federal Regulations, which states in pertinent parts:

4100.0-8 "The authorized officer shall manage livestock grazing on
public lands under the principles of multiple use and sustained
yield and in accordance with applicable land use plans. Land use
plans shall establish allowable resource uses (either singly or in
combination), related levels of production or use to be maintained,
areas of use, and resource condition goals and objectives to be
obtained. The plans also set forth program constraints and general
management practices needed to achieve management actions approved
by the authorized officer shall be in conformance with the land use
plan as defined at 43 CFR 1601.0-5(b).

4130.2(a) "Grazing permits or leases shall be issued to qualified
applicants to authorize use on the public lands and other lands
under the administration of the Bureau of Land Management that are
designated as available for livestock grazing through land use

plans. Permits and leases shall specify the types and levels of
use authorized, including livestock grazing, suspended use, and
conservation use. These grazing permits or leases shall also

specify terms and conditions pursuant to 4130.3, 4130.3-1, and
4130.3-2."

4130.2(b) " The authorized officer shall consult, cooperate and
coordinate with affected permittees or lessees, the State having
lands or responsible for managing resources within the area, and
the interested publics prior to the issuance or renewal of grazing

permits and leases."




4130.3 "Livestock grazing permits and leases shall contain terms
and conditions determined by the authorized officer to be
appropriate to achieve the management and resource objectives for
the public lands and other lands administered by the Bureau of Land
Management, and to ensure conformance with the provisions of
subpart 4180 of this part.”

4130.3-1(a) "The authorized officer shall specify the kind and
number of livestock, the period(s) of use, the allotment(s) to be
used, and the amount of use, in animal unit months, for every
grazing permit or lease. The authorized livestock grazing use
shall not exceed the livestock carrying capacity of the allotment."

4130.3-2 "The authorized officer may specify in grazing permits or
leases other terms and conditions which will assist in achieving
management objectives, provide for proper range management or
assist in the orderly administration of the public rangelands..."

4130.3-3 "Following consultation, cooperation, and coordination
with the affected lessees or permittees, the State having lands or
responsible for managing resources within the area, and the
interested public, the authorized officer may modify terms and
conditions of the permit or lease when the active grazing use or
related management practices are not meeting the land use plan,
allotment management plan or other activity plan, or management
objectives, or is not in conformance with the provisions of subpart
4180. To the extent practical, the authorized officer shall
provide to affected permittees or lessees, States having lands or
responsibility for managing resources within the affected area, and
the interested public an opportunity to review, comment and give
input during the preparation of reports that evaluate monitoring
and other data that are used as a basis for making decisions to
increase or decrease grazing use, or to change the terms and
conditions of a permit or lease.

4160.3(b) "Upon the timely filing of a protest, the authorized
officer shall reconsider his/her proposed decision in light of the
protestant’s statement of reasons for protest and in light of other
information pertinent to the case. At the conclusion to his review
of the protest, the authorized officer shall serve his/her final
decision on the protestant or his/her agent, or both, and the
interested public.

4160.3(c) "A period of 30 days following receipt of the final
decision...is provided for filing an appeal and petition for stay
of the decision pending final determination on appeal. A decision
will not be effective during the 30-day appeal period, except as
provided in paragraph (f) of this section.”




APPEALS:

Any applicant, permittee, lessee or other person whose interest is
adversely affected by the final decision may file an appeal and
petition for stay of the decision pending final determination on
appeal under 43 CFR 4160.4, 4.21 and 4.470. The appeal and
petition for stay must be filed in writing to Pete Christensen,
Paradise-Denio Resource Area Manager, 705 E. Fourth Street,
Winnemucca, Nevada, 89445, within 30 days following receipt of the
final decision.

The appeal shall state the reasons, clearly and concisely, why the
appellant thinks the final decision is in error.

Should you wish to file a motion for stay, the appellant shall show
sufficient justification based on the following standards:

(1) The relative harm to the parties if the stay is granted or
denied.

(2) The likelihood of the appellant’s success on the merits.

(3) The likelihood of immediate and irreparable harm if the
stay is not granted, and

(4) Whether the public interest favors granting the stay.

As noted above, the petition for stay must be filed in the office
of the authorized officer.

Sincerely,

%Lem g&

g;v Pete Christénsen, Area Manager
Paradise-Denio Resource Area




87 sk~

P383113262
P383113263
P383113264
P383113265
P383113266
P383113253
P383113254
P383113255
P383113256
P383113257
P383113260

Natural Resources Defence Council
Sierra Club - Toiyabe Chapter
Craig C. Downer

NDOW-Fallon

Mr. John Marvel

Nevada Cattlemen’s Association
Resource Concepts, Inc.

Nevada Farm Bureau Federation
USFWS

Humboldt County Commissioners

Commission For the Preservation of Wild Horses




.

Form 4130-2a
(September 1987)

ANITED STATES o BTATE NY
DEFARTMENT OF THE INTERIOR i QFFICE 024
RUREALL OF LAND MANASGEMENT I QFERATOR NUMEBER 272187
i FREFERENCE CODE 0O
i DATE PRINTED Q226796
i TERM O03/Q01/71996 °TAQ QR/28/2008

1
)

GRAZING FERMIT

NEVADA FIRST CORF. BUREAU OF LAND MANAGEMENT
FARAD ISE~DENTO F. 6.
70% EAST 4TH STREET
EOX 490 WINNEMUCCA, NY 89445
WINNEMUCEA, NV 894464

THIS GRAZING FERMIT IS8 OFFERED TO YOU BASED ON YOUR RECOGNIZED GRAZING
FREFERENCE ON THE FUBRLIC LANDE  AND/OR OTHER LANDS  ADMINISTERED BY THE RLM.
YOU ARE  AUTHORIZED TO MAKE GRAZING USE  TO THE EXTENMT OF YOUR ACTIVE GRAZING
FREFERENCE A8 GSHOWN RELOW UFON  YOUR ACCERPTANCE OF THE TERMS AND CONMDITIONS
INCORFORATED HEREIN AND YOUR FAYMENT OF GRAZING FEES.

ALLLOT
e e LIVESTOCK BRAZING FERIOD TYFE
FASTURE MUMEBER  KIND BEGIN EMD ZPL USE AlMT 3

DOO4E RLOODY RUN
606 CATTLE OE/01 D&/ R0 40 ACTIVE i
132 CATTLE % W0 46 02728 40 ACTIVE 240

TERMS AND CONDITIONS:

ANY LIVESTOCE OWNED OR CONTROLLED BY YOU MUST BE EAR TAGBED. YOU MUST
SUBMIT TO THE EBLM A& LIST OF PRIVATE EAR TAGS WHICH WILL INCLUDE
NUMEBERS AND COLORS. ALONG WITH THE LIST OF EAR TAGS YOU MUST SUBMIT
THE LLIVESTOCK MAMAGEMENT AGREEMENTS.

SALT AND/OR MINERAL RLOCKES SHALL NOT BE PLACED WITHIN ONE GUARTER
(1/74) MILE OF SPRINGS, STREAMZ, MEADOWS, RIFPARIAN HARITATS, OR ASFEN
STAENDES .

THE FERMITTEE IS REQUIRED TO FERFORM NORMAL MAINTENANCE ON THE RANGE
IMFROVEMENTS A8 PER THEIR SIGNED COOFERATIVE AGREEMENTS/SECTION 4
FERMITE FRIOR TO TURMING QUT INM A FASTURE OR USE AREA SCHEDULED FOR
LIVESTREE LSE .

THE PERMITTEE S CERTIFIED ACTUAL BEPORT, BY FPASTURE/ZLISE AREA, I8 DUE
15 DAYS AFTER THE END OF THE AUTHORIZED GRAZING FERIOD.

IF PAYMENT 18 NOT BRECEIVED WITHIM 15 DAYE OF THE DUE DATE, | YO WILL
BE CHARGED A& LATE FEE ABSESHMENT OF $26.00 0OR 104 OF THE GRAZING BILL
WHICHEVER I8 GREATER, NOT T0O EXCEED $280.00. FAILURE TO MARE FAYMENT

CASE FILE




Form 4130-2a
(September 1987)

OFERATOR NUMBER :

WITHIN X0 DAYSE OF THE DUE DATE MAY RESULT IN TRESBFASS ACTION.

ALLOTMENT SUMMARY (AUM' S)
FREFERENTCE
ALLOT ACTIVE  SUSF  TOTAL

Q00473 RLOODY RURN 1213 JT70 1383

2T2187

THIS PERMIT @ 1% CONVEYS NO RIGHT, TITLE OR-:INTEREST HELD BY THE UNITED STATES
IN ANY LANDS OR RESOURCES AND 2. I8 SURJECT TO (A) MODIFICATION, SUSFENSION OR
CANCELLATION A8 REQUIRED BY LAND FLANS AND APFILLICARLE LAy (B) ANMNUAL REVIEW
AND TO MODIFICATION OF TERME AND CONDITIONS AB AFPFPROFRIATE:; AND (C) THE TAYLOR
GRAZING ACT, A5 AMENDED, THE FEDERAL LAND FOLICY AMD MANAGEMENT ACT., A5
AMENDED , THE FURLILC RANGELANDS IMFROVEMENT ACT, AND THE RULES AND REGULATIONG
NOW OR HEREAFTER FROMULGATED THEREUNDER BY THE SECRETARY OF THE INTERIOR.

ACCEFTED:
SIGNATURE OF PERMITTEE: DATE

AREA MANAGER : DATE

CASE FILE
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Form 4130-2a
(September 1987)

, BTATE MY
OFFILE Q24
OFERATOR NUMEBER N g R g

JNITED STATES i
{ FREFERENCE CODE O3

DEFARTMENT 0OF THE INTERIOR
BUREAL OF LAND MANAGEMENT

RDATE FRINTED QR2/ 26/
TERM  OQ3/Q1/71996 TL 02/2B/2008

GRAZING FERMIT

NEVADA FIRST CORF. GUREAL OF LAND MANAGEMENT
FARADISE-DENIC R.A.
705 EAST 4TH STREET
F.0. ROX 490 WINNEMUCCA, NV 894435
WINNEMUCEA. NV 89444

THIS GRAZING FERMIT. I8 OFFERED TO YOU BASED ONM YOUR RECOGNIZED BRAZING
FREFERENCE ON THE FUBLIC LANDS  AND/OR OTHER LANDS  ADMIMISGTERED BY THE ELM.
YO ARE  AUTHORIZED TO MAKE GRAZING USE TO THE EXTENT OF YOUR ACTIVE GRAZING
FREFERENCE AS SHOWN EELOW UFON  YOUR ACCEFTANCE OF  THE TERME AND CONDITIONS
INCORFORATED HEREIN AND YOUR FAYMENT 0OF GRAZING FEES.

ALLOT
i LIVESTOCHK GRAZING FERTQOD TYFE
FASTURE NUMBER K IND BEGIN EMND “RL USE ALIMTS

00040 SCAOTT SFRINGS
300 CATTLE D3/01 Qé /50 24 ACTIVE 289
137 CATTILE 11701 0R/28 24 ACTIVE 130

TERMS AND CONDITIONSG:

ANY LIVESTOCKE QWNED OR CONTROLLED BY YOU MUST RE EARTAGBED. YOU MUST
SUBMIT TO THE BLM A LIST OF FRIVATE EAR TAGS WHICH WILL INCLUDE WNUMBER
AND COLORS. ALONG WITH THIS LIST YOU MUST ALSO FROVIDE THE LIVESTOCH
MAMAGEMENT AGREEMENTS .

SBALT ANMD/OR MINERAL BLOCHS SHALL NOT BE PLACED WITHIM ONME GUARTER
(1/74) MILE OF SFRINGS, STREAMS, MEADOWS, RIFARIAN HARITATS, OR ASFEN
STAMDE .,

THE PERMITTEE 18 REGUIRED TO FERFORM NORMAL MAINTENANCE OM THE RANGE
IMFROVEMENTS A8 FER THEIR SIGMNED COOFPERATIVE AGREEMENTS/SECTION 4
FERMITS PRIOR TO TURNING QUT IN & FABTURE OR USE AREA SCHEDULED FOR

LINESTOCE LIBE.

THE FERMITTEE 'S CERTIFIED ACTUAL REFORT, BY PASTURE/USE AREA, I8 DUE
15 DAYS AFTER THE END OF THE AUTHORIZIED GRAZING FERIOD.
OF THE DUE DRTE. YO Wliil

10% OF THE GRAZING BHILL
FaTlUrE TO MARE FAYMENT

IF FAYMENT IS THIN 15 DARYS
BE CHARGED & |

WHICHEVER 1B GRE

RECEIVED WIT
. ASSESSM
ATER, HNOT T8 . EXCEEL

CASE FILE




Form 4130-2a
(September 1987)

OFERATOR MUMEBER 3 272171

WITHIN 20 DAYS OF THE DUE DATE MaAY RESULT IN TRESFASS ACTION.

ALLOTMENT SUMMARY (A&lUM° &)
Fookd B o skl BONCUGE
ALLAT ACTIVE SLISF TOTAL

DO040 SCOTT SFRINGS 419 125 Ha4

THIS PERMIT 5 1. CONVEYS RO-NIGHT,., TITLE. OR INTEREST HELD BY THE UNITED STATES
IN ANY LANDS OR RESOURCES AND 2. IS5 SURJECT TGO (A) MODIFICATION, SUSFENSION OR
CANCELLATION AS REQUIRED BY LAND FPLANS AND AFPFLICARLE LAW:; (B) ANMUAL REVIEW
AND TO MORIFICATION OF TERME AND CONDITIONS AS AFPPROFRIATE: AND (C) THE TAYLOR
GRAZING ACT, A58 AMENDED, THE FEDERAL LAND FOLICY AND MANAGEMENT ACT, AB
AMENDED , THE FUEBLIC RANGELANDES IMPROVEMENT ACT. AND THE RULES AND REGULATIONS
NOW OFR HEREAFTER FROMULGATED THEREUNDER RBY THE SECRETARY OF THE INTERIOR.

ACCEFTED &

SIGNATURE OF FERMITTEE: DATE

DATE

AREA MANAGER:

CASE FILE
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United States Department of the Interior

BUREAU OF LAND MANAGEMENT
Winnemucca District Office
705 East 4th Street
Winnemucca, Nevada 89445

In Reply Refer To:

(NV-241)

4160.3
February 28, 1996

CERTIFIED MAIL NO. P383113260
RETURN RECEIPT REQUESTED

Commission For the Preservation
of Wild Horses

255 West Moana, Ste. 207A
Reno, NV 89509

Dear Ms. Barcomb :

Recently you received a packet of proposed decision for grazing permits in the Paradise-Denio
Resource Area. A protest was received from the Commission For the Preservation of Wild
Horses on the proposed decisions issued in late January 1996. The decisions issued for grazing
permits for the following allotments were protested:

Allotment Permittee Operator Number
Sand Dunes Pedroli Ranches 272140
Happy Creek Happy Creek Land 272141
Cattle LTD Partner

Scott Springs Nevada First Corporation 272171
Blue Mountain DeLong Ranches, Inc. 272180
Bloody Run Nevada First Corporation 272187
Bottle Creek DeLong Ranches, Inc. 2721935
Bottle Creek Robert & Susan Hoenck 272199
Bottle Creek Laura McKearn 2721200
Deer Creek Rob & Delia Nuffer 2721202

Enclosed are copies of the grazing permits and final decisions for these permittees .
Also T have enclosed a copy of the protest points and responses for your information.




. Ay

If you should have any questions please contact Bob Hopper at (702) 623-1500.

Sincerely yours,

£, A0

ACTine Area Managet
Paradise-Denio Resource Area




a’ b

BOB MILLER % STATE OF NEVADA CATHERINE BARCOMB

Governor Executive Director

COMMISSION FOR THE
PRESERVATION OF WILD HORSES
255 W. Moana Lane
Suite 207A
Reno, Nevada 89509
March 4, 1996 (702) 688-2626

“* Mr. Pete Christensen’
Paradise-Denio Resource Area
Bureau of Land Management
705 East 4th Street
Winnemucca, Nevada 89445

Subject: Protests - Long Term Grazing Permits
Dear Mr. Christensen:

Thank you for modifying the long term grazing permits to conform
the planning schedule for high priority allotments. We recognize
that the Bureau has the authority to re-issue these permits at any
time.

One issue important to the Commission needs further attention. The
land use plan set initial livestock and wild horse numbers to be
monitored and evaluated. We could not find any evidence that the
existing conditions in 1981 were in a thriving natural ecological
balance. Therefore, rangeland monitoring data collection is a
binding obligation of the Bureau of Land Management for evaluations
affecting all management actions or authorizations. Any new data
collected since the land use plan initiates an environmental
assessment.

Again, thank you for 1limiting the durations of these permits
pending allotment evaluations.

Sincerely, :

(Usies. (Ponsean¥

CATHERINE BARCOMB
Executive Director

L-309




