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United States Department of the Interior 

BUREAU OF LAND MANAGEMENT 

CERTIFIED MAIL NO. 2773765520 
RETURN RECEIPT REQUESTED 

Ms. Cathy Barcomb 

Winnemucca District Office 

705 East 4th Su·eet 

Winnc:mucca, Nevada 89445 

MAY 2 7 1994 

Commission for the Preservation 
of Wild Horses 

50 Freeport Blvd. #2 
Sparks, NV 89431 

Dear Ms. Barcomb: 

IN REPLY REFER TO : 

4160 
(NV-241.2) 

On April 15, 1994, the Proposed Multiple Use Decision for Jackson Mountain 
Allotment was issued. On April 28, 1994, I received separate but identical , 
written protests of that decision from the State of Nevada Commission for the 
Preservation of Wild Horses and Wild Horse Organized Assistance. On May 2, 
1994, I received written protest of that decision from the Nevada Division of 
Wildlife. On May 10, 1994, I received comments on that decision from W. Alan 
Schroeder on behalf of Delong Ranches, Inc. 

I have considered the protest points and comments. My responses to those 
points and comments follows: 

PROTEST BY WILD HORSE ORGANIZED ASSISTANCE AND THE STATE OF NEVADA COMMISSION 
FOR THE PRESERVATION OF WILD HORSE: 

Protest Point 1: 

THE FINAL DECISION SHOULD BE FULL FORCE AND EFFECT 

Riparian vegetation is critical habitat for wild horses. Overgrazing caused 
by livestock and wild horses have exceeded the allotment's short term 
object ives or allowable use levels for key riparian species. Use pattern 
mapping data collected in 1988 and 1992, found heavy and severe utili zation of 
wetland meadows and stream bank riparian habitat. Therefore, we recommend 
that emergency criteria be applied for full force and effect decision s 
adjusting both livestock and wild horses without bias. 

As stated in the Proposed Decision, livestock reductions and adjustments in 
season of use are subject to administrative appeal. These appeal s are likely 
to susta in status quo livestock management practices for the following three 
years as wild horse gather plans are implemented under full force and effect 
decisions. 



Response to Protest Point 1: 

You are correct that grazing by livestock and w11d horses has resulted 1n 
utilization levels 1n excess of the short terni objective levels for streM 
bank and wetland riparian vegetation on portions of the allotMnt. 43 CfR I 
4160.3 states in part: ·The authorized office aay place the fin.1 decision 1n 
full force and effect in an emergency to stop resource deterioration.· While 
it is the Bureau's position that the short ten111 ut111zat1on levels are 
necessary to maintain and improve riparian conditions, available data does not 
indicate that emergency conditions exist. For that reason, the decision 111111 
not be implemented full force and effect. 

It should be noted, that the perm1ttee is voluntarily implementing a portion 
of the proposed decision related to the Jackson Creek, Mary Sloan Creek and 
upper Trout Creek which includes removal of cattle ff"OII these areas by July 
15. This important change is expected to reduce the concentration of use of 
the streambank vegetation by cattle which normally occurs during the hot 
season. 

We recognize that the regulations governing the appeals process differ in 
regards to livestock and wild horses and that difference can result 1n an 
apparent bias in favor of the livestock operator. An appeal of a livestock 
decision stays the action of the decision, unless it has been placed in full 
force and effect. An appeal of a wild horse decision does not stay the 
action, unless a stay 1s explicitly granted. This is true even if the vild 
horse decision has not been placed in full force and effect. Among the 
changes to the grazing regulations currently being considered, is a proposal 
to change the appeals process for grazing decisions. This change would 
provide more consistency among disciplines. 

Protest Point 2: 

THE FINAL DECISION IS ARBITRARY AND BIASED AGAINST WILD HORSES 

Use pattern mapping data could not distinguish wild horse use frcn livestock 
use. This data established the carrying capacity for thta allotment. 
Allocation of available forage must be proportional to livestock, wild horses, 
and wildlife stocking rates and wild horse population~ found 1n the 1982 land 
use plan. The initial numbers were not a carrying capacity nor at a thriving 
natural ecological balance. 

Monitoring data is the basis for all multiple use decisions. Actual use data 
for livestock and wild horses collected for the allotaent evaluation are the 
best data available to support the multiple use decision. Since livestock 
contributed 73 percent of the use, it is reasonable that livestock should bear 
the same percentage of the necessary reduction to lft8et carrying capacity of 
the allotment. 
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Response to Protest Point 2: 

We recognize that your protest point refers to the proposed rather than the 
final decision. 

We have considered a variety of methods for apportioning the available forage 
between wild horses and livestock. These Nthods are presented 1n the Final 
Jackson Mountain Allotment Evaluation. The methods currently supported by the 
permittee and yourselves both utilize a form of actual use data. The pr1111ary 
difference is the year or years that the actual use occurred. The permittee 
favors utilizing actual use information near the t1ae the Wild Horse and Burro 
Act became law. Just prior to that time horse numbers could be kept at a 
level favoring the livestock operator, without the restraints of the Wild 
Horse and Burro Act. You favor utilizing actual use for the past few years 
when horse numbers have been allowed to increase with ■1nima1 restraint and 
the permittee has voluntarily reduced use in response to drought conditions. 
A primary issue expressed by both yourselves and the permittee is fairness, 
which is a social rather than technical issue. We can appreciate the 
reasoning behind your posit ion, as well as the position held by the penaittee. 
No consensus has been reached as to which method can be judged 1t0st fair. 
Therefore, we have selected the proportions derived froa the starting point 
for monitoring established by the land use plan as the basis for apportioning 
available forage. The land use plan received extensive public review and 
comnent. Please note that the horse ntnbers identified 1n the land use plan 
were also based upon actual use information. 

Protest Point 3: 

THE FINAL DECISION IMPLEMENTS CONFLICTING FEDERAL REGULATIONS 

The final decision 1s issued under the authority of Title 43 of the Code of 
Federal Regulations. According to the Final Decision page 13, 43 CFR 4130.8-
1 (a) states: "The authorized livestock grazing use shall not exceed the 
livestock carrying capacity as determined through 1110n1toring and adjusted as 
necessary under 4110.3, 4110.3-1 and 4110.3-2.• The Final Dec1a1on implements 
43 CFR 4110.3-3 that requires any change 1n active use greater than 10 percent 
shall be implemented over a five year period. The Final Decision admits that 
stocking rates will over graze key riparian habitat and exceed the carrying 
capacity of the allotment. · 

Response to Protest Point 3: 

We recognize that your protest point refers to the proposed, rather than final 
decision. 

The regulations specifically provide instruction for illl)lementation of changes 
in available forage and those instructions will be followed in the Final 
Decision. Please note that the five year implementation period is not 
included in the proposed grazing regulations currently being considered. 
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PROTEST BY THE NEVADA DIVISION OF WILDLIFE: 
Protest Point 1: 

The Final Decision 11Ust be in full force and effect. 

Riparian habitat 1s being degraded by overgrazing of w11d horses and 
livestock. Use pattern mapping data documents heavy and severe use of wetland 
meadow and stream bank riparian habitats. The declines 1n these critical 
habitats should establish an emergency s1tuat1on to support full force and 
effect decision that would avoid any delay in meaningful relief. 

Response to Protest Point 1: 

Please see Response to Protest Point 1 from the Conrn1ss1on for the 
Preservation of Wild Horses and Wild Horse Organized Assistance above. 

Protest Point 2: 

The Final Decision should provide 1nvnediate relief and 111eet the allotment 
carrying capacity. 

Carrying capacity cannot be exceeded by annual grazing authorizations. The 
Final Decision's Authority only recognizes Title 43. CFR 4130.&-1(a) that 
limits the authority of grazing authorization to the carrying capacity and 
limit ing adjustment to 4110.3 and 4110.3-1 and 4110.3-2. The Final Decision 
Authority does not recognize 43 CFR 4110.3.3 that implements a 5 year tenn for 
adjustments in livestock numbers. The Final Decision wtll exceed the 
livestock carrying capacity for the next four years. 

Response to Protest Point 2: 

Please see Response to Protest Point 3 from the Comnission for the 
Preservation of Wild Horses and Wild Horse Organized Assistance above. 

COMMENTS FROM W, ALAN SCHROEDER ON BEHALF OF DELONG RANCHES. INC,: 

Convnent: 

1. The Bureau erroneously and arbitrarily creates ut111zat1on objectives 
through a process not authorized by the applicable land use plan. 

Response: 

1. The utilization objectives are 1n conformance with the land use plan. In 
similar cases, (Fred Buckingham v. BLM, N2-90-23 and NJ Ranches v. BLM N2-91-
6, Decision dated 03/17/93) the administrative law judge determined that ·rhe 
New Allotment Specific Objectives Conform to the Land Use Plan• and each 
decision was ·permitted by and conforms with the land use plan and is 
therefore val id." 

The objectives were developed through the informal CRMP process, including the 
evaluation process. 
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Conrnent: 

2. The Bureau erroneously and arb1trar11y creates utilization objectives wh1ch 
are not consistent w1th the science or are not consistent with the aon1tor1ng 
data on the allotment. 

Response: 

2. The utilization objectives were developed to provide sage grouse cover, 
maximize plant vigor, minimize erosion, promote successful recruitment of 
suckers and saplings, and provide adequate stubble height to disperse flood 
waters, filter sediment, and maximize bank water storage. These objectives 
were developed to provide progress towards meeting long term objectives. 

Comment: 

3. The Bureau erroneously and arbitrarily creates utilizat1on objectives as a 
predicate to change preference. 43 CFR 4110.3 and 4110.3--2(b) control the 
necessary elements to change active grazing use, ·not utilization objectives. 

Response: 

3. As indicated by your comment, utilization levels are a basis for adjustllent 
of active use. Please also see the response to Connent 2. 

Convnent: 

4. The Bureau erroneously and arbitrarily creates long term objectives through 
a process not authorized by the applicable land use plan. 

Response: 

4. The long term objectives are in confonnance with the land use plan. In 
similar cases, (Fred Buckingham v. BLM, N2-90-23 and NJ Ranches )I. BLM N2-91-
6, Decision dated 03/17/93) the administrative law judge determined that ·rhe 
New Allotment Spec1f1c Objectives Confona to the Land Use Plan• and each 
decision was ·permitted by and conforms with the land use plan and 1s 
therefore valid." 

The objectives were developed through the informal CRMP process, including the 
evaluation process. · 

Coownent: 

5. The Bureau erroneously and arbitrarily creates long term objectives which 
are not consistent with the science or are not consistent with monitoring data 
on the allotment. 

Response: 

5. The establishment of manage,nent objectives 1s required by law. The long 
term of objectives are allotment specific and are derived from the land use 
·plan. 
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LIVESTOCK DECISION, STATEMENT OF REASONS 

Conwnent: 

6. The Bureau erroneously and arbitrarily decreases active use fr0111 8,857 to 
6,426 AUMs. The monitoring data does not show that active use 1s causing 
unacceptable levels or patterns of utilization by cattle, or that active use 
exceeds the livestock carrying capacity, or that a decrease 1n active use 1s 
necessary to Maintain or improve rangeland productivity, or even if true, that 
some range management practice 1s not available to resolve the BLM's concerns. 

Response: 

6. Monitoring data does show that active use 1s causing unacceptable levels or 
patterns of utilization by cattle. Rangeland management practices to relieve 
part of those concerns are included in the decision, for example, removal of 
cattle from the Jackson-Mary Sloan use area by July 15 and exclosures around 
selected springs and associated meadows. However, those actions will not 
prevent unacceptable levels of utilization on other portions of the allotment, 
including both upland and riparian areas. Therefore, reductions in active use 
by livestock 1s included 1n the decision. 

Coovnent: 

7. The Bureau erroneously and arbitrarily changes the season of use, 
eliminating late fall, winter, and early spring use. The science or the 
monitoring data does not justify such change. 

Response: 

7. We invite Mr. Delong to continue working with us towards resolution of all 
issues. However, opportunity for progress on this issue appears particularly 
high. We have unsuccessfully attempted to establish how the available forage 
can best meet the needs of the livestock operation. That use must be 
compatible with other resource needs. 

Comnent: 

8. The Bureau erroneously and arbitrarily establishes ·use areas• which are 
imaginary lines on a map. Neither the science supports, nor proper livestock 
management allow the control and management of livestock within an area with 
no fences and or with no natural barriers. The Bureau unreasonably subjects 
the permit to trespass traps. 

8. Review of the Proposed Decision should clarify that establishment of use 
areas will not result in •trespass traps". 

The Proposed Decision states on page 6: 

It is recognized that due to lack of fencing, drift will occur between 
use areas. The exception is the Jackson-Mary Sloan Use area which is to 
be grazed 05/25 to 07/15. 
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The Oec1s1on further states on that page: 

Scheduling grazing .by use area, and subseQuently the pen11ttee's report 
of actual use by use area, will allow mre accurate assesStRent of 
management practices. Actual use reports will be made based on the best 
estimate by use area. It is recognized that lack of pasture fences will 
limit the permittee's knowledge of actual use by use area. As stated 
above, no drift 1s expected into or out of the Jackson-Mary Sloan Use 
Area. Therefore accurate actual use is attainable for that use area. 

WILD HORSE DECISION, STATEMENT OF REASONS: 

9. The Bureau erroneously and arbitrarily fails to manage wild horses. The 
Bureau concludes 1n its dec1s1on that the natural thriving ecological balance 
(1.e. appropriate management level) is 117 wild horses. Even assuming this is 
true, the current numbers of w11d horses are in ·excess" of 117. The Bureau 
admits that approximately 300+ wild horses are present within the Jackson Mt. 
allotment, and some of such number is outside the herd management area, and 
some of such number are trespassing on private land, over Oelong's written 
object ion. 

Title 43, CFR section 4720.1 demands that the Bureau immediately remove wild 
horses in ·excess·, and Title 43, CFR 4720.2-1 requires that the Bureau remove 
as soon as practicable wild horses from private land. More importantly, Title 
43, CFR section 4770.3(c) requires that the Bureau invned1ately remove, through 
"full force and effect· decision wild horses from the public land and from 
private land "to preserve or maintain a thriving ecological balance and 
multiple use relationship·. As note, by the Bureau's own admission, such 
conditions and circumstances presently exists; the Bureau's final decision 
should include a "full force and effect" decision to remove wild horses. 

Response: 

9. You are incorrect. Title 43, CFR section 4770.3(c) does not require 
removal through "full force and effect" decision. Rather, that section states 
in part that, "The authorized officer may [italics added] place in full force 
and effect decisions to remove wild horses or burros from public or private 
lands if removal is required by law or to preserve or maintain a thriving 
ecological balance and multiple use relationship." 

The Final Decision establishes the appropriate management level for wild 
horses and is not a decision to remove wild horses. Therefore, the decision 
can not and will not be issued full force and effect. At this time it is 
anticipated that the Wild Horse Removal Plan for the Jackson Mountain Herd 
Management Area will be issued full force and effect. 

Coownent: 

10. Notwithstanding 18, the wild horses are in an area outside their 1971 use 
area. Wild horses only existed in a small portion of the southern part of the 
Jackson Mt. Allotment. The other areas of the Jackson Mt. Allotment was wild 
horse & burro free. 
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Response: 

10. Distribution and census data does show that wild horse use primarily 
occurs on the southern end of the allotment both within and outside of the 
herd management area. The Final Jackson Mountain Allotment Evaluation 
includes a reconvnendation that the herd management boundary be adjusted to 
reflect historic use areas as indicated by distribution and census data. 

conment: 

11. The Bureau erroneously and arbitrarily fails to manage wildlife. The 
numbers of mule deer, pronghorn antelope, and bighorn sheep exceed the 
applicable land use plan levels, and the decisions long term objective (even 
if valid). 

11. With limited exceptions, the Bureau manages wildlife habitat rather than 
wildlife populations. The Bureau does work with the Nevada Division of 
Wildlife to determine if adjustments in populations are needed to protect 
habitat and other resource values. The land use plan does not limit wildlife 
populations to reasonable numbers, but rather states, "Manage range conditions 
to allow existing big game populations to reach reasonable numbers where 
possible." 

Thank you for your time. 
'\ 

anager 

Enclosure- Final Multiple Use Oecis on, Jackson Mountain All ent 
Draft Wild Horse Remova Pl n, Jackson Mountains Herd Management 
Area 
Draft Environmental Assessment, Gather and Selective Removal of 
Wild Horses from the Jackson Mountains Herd Management Area 
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United States Department of the Interior 

BUREAU OF LAND MANAGEMENT 

Dear Interested Party: 

Wmnemucca Di,itrict Office 

705 East 4th Su-eet 

\\"1110emucca. Nevada 89445 

May 27, 1994 

IN REPLYltUE!t TO: 

4000, 47 00 
(NV-241. 2) 

Please find enclosed the draft Wild Horse Removal Plan for the Jackson 
Mountains Herd Management Area and the draft Environmental Assessment for the 
Gather and Selective Removal of Wild Borsee from the Jackson Mountains Herd 
Management Area. Please provide your comment■ on these documents by June 30, 
1994, so your input can be considered for preparation of the final documents. 
If you have any questions on these documents, please feel free to contact Dave 
Stockdale of my staff at (702) 623-1500. 

Please also find enclosed the Final Multiple Use Decision for the Jackson 
Mountain Allotment and the letter reaponding to the protest points and 
comments on the Proposed Multiple Uae Decision for the Jackson Mountain 
Allotment. Please feel free to contact Lynnda Jackaon of my staff at (702) 
623-1500 if you have any questions on these documents. 

Thank you for your time. 

Area 

Enclosures 
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United States Department of the Interior 

BUREAU Of LAND MANAGEMENT 

IN UPUURII TO: 
Winnemuca Dislrict Office 

i05 U9l 4th Scrttt 
Winnemucc;;a. Nes.--.aicb 89445 

May 27, 1994 

41&0 
(NV-241.2) 

CERTIFIED MAIL NO. 2776765527 
RETURN MAIL REQUESTED 

Delong Ranches, Inc. 
John Delong 
Star Route 335 
Winnemucca, NV 89445 

Dear Mr. Delong: 

FINAL MULTIPLE USE DECISION 
JACKSON MOUNTAIN ALLOTMENT 

The record of Decision of the Paradise-Denio Environmental Impact Statament 
was issued on 09/18/81. The Paradise-Denio Manage119nt Frmnework Plan Nas 
issued on 07/09/82. These documents guide the mnagement of public lands 
within the Paradise-Denio Resource Area and more spec1f1ca11y Nithin the 
Jackson Mountain Allotment. Monitoring data has been collected on this 
allotment and in accordance with Bureau policy and regulations, this data has 
been evaluated in order to determine progress in meeting management objectives 
for the Jackson Mountain Allotment and to determine if manage,nent adjustments 
may be necessary to meet those management objectives. 

On May 13, 1993, a draft Jackson Mountain Allotment Evaluation Nas u11ed to 
you. That draft evaluation was dated May 12, 1993, and did not include --_,_-__ _. .~ 
technical recoovnendat1ons for the management of Jackson Mountain AllotMnt. · 

-
on December 13, 1993, a second draft Jackson Mountain Allotment Evaluation Nas 
mailed to you. That draft evaluation vas dated Deceaber 13, 1993, and 
included technical recoomendations for the 11anageaent of Jackson Mountain . 
Allotment. ' ,. =. 

on January 26, 1994, I received your Grazing Application for Jackson Mountain 
Allotment for the 1994 grazing season. 

On February 14, 1994, I received your revised Grazing Application for the 
Jackson Mountain Allotment for the 1994 grazing season and your letter 
withdrawing your previous application. 

On February 17, 1994, I received your COlllll8nts on the second draft Jackson 
Mountain Allotment Evaluation, including an alternative for management of 
Jackson Mountain Allotment. On that date I also received connents on the 
second draft Jackson Mountain Allotment Evaluation submitted on your behalf by 
Intennounta1n Range Consultants. 
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On February 23, 1994, I sent you not1f1cat1on by letter that your app11cat1on 
was 8pproved for grazing use thrc>U9h Nay 31, 1994, and that ac,proval of the 
remaining portion of your app11cat1on was vithheld pending coapletion of the 
Final Jacksoo Mountain Evaluation and issuance of the Proposed Multiple Use 
Decision for Jackson Mountain Allotaent. 

On April 15, 1994, the Proposed Multiple Use Decision for the Jackson Mountain 
Allotment was •a11ed to you. 

On April 28, 1994, I received protests of the Proposed Oec1s1on fr0111 the state 
of Nevada COavn1ss1on for the Preservation of Wild Horses and fr011 Wild Horse 
Organized Assistance. On May 2, 1994, I received protest of the Proposed 
Decision from the State of Nevada D1v1s1on of Wildlife. 

On May 10, 1994, I received a letter vr1tten on your behalf by W. Alan 
Schroeder. Mr. Schroeder stated 1n that letter that you had elected to appeal 
my decisions. 

On May 23, 1994, a letter was utled to you stating that I do not consider the 
letter dated May 9, 1994, prepared by Mr. Schroeder on your behalf, as an 
appeal nor do I consider 1t a protest. I have, hovever, considered your 
opinions as expressed 1n that letter in preparation of this Final Decision. 

The fol loving are the multiple use aanagement objectives under which 
management of the Jackson Mountain Allotaent v111 be 110111tored and evaluated. 

Short Tenn Objectives 

1 • 

2. 

3. 

The objective for utilization of key species (POA, JUNCUS, CARE.X, 
POLYP2, POPUL, SALIX) on streambank riparian habitat on Trout 
Creek, Jackson Creek and Mary Sloan Creek is 301 utilization at 
the end of the grazing season. . ~ _~,. •. . 

.. f , - r • .. ..._. 

The objective for -~~11}zat1!)fl of key species {POA, AUNCUS, CARE.X, 
POLYP2, DISTI) _on .~ ,tJ ~ _riparian habjtat 1s ~60I utj11z~t1Qn. at _.~-
the end of the .or_~~-~. ~~- . ~~ .-:4,/:-if~·-.... i - : /~:;:~ .;.<;~ 

c.._ !;°;•~ , ~~ T: ~ f"t . ~ ~.: . .~ ;. ' .. •.\""' :' ~ ~\'.. 

The objective ~,,Jr"ut.11~z.atton of key species ·csYMPH, AMELA,' ·cEANO,· 
PURSH, FEIO, SIHY, ~~•~ Sl]H2, AGSP, ~ • ., .. ~UL~u~E'-HE9.• ,~T~. ) ·qn 
upland habitat is -tbl .~t _-.tha ~ of W:;st!f «i ~ .. ~~, ;::~: -;'. .. ~$;-r: 

,.. } ~ l!t-• _ y . .. -• l:,6,lt,,, • .• f'.;;Jt,S,,j~ ~-* #'Ji · ;c '!V fli~-d 
~ • • r-."'~ .. ~;,-•-~ ► ,j 0. ·,;., •~: ,- ~• ... , o .. ~.•I'• ~ ,! r~, ,.j..,I. t · >,.I~ 

Long Term Objectives ! ..-;, ·:, ,; · ~ ·"- - · · · ,.• -.~ · ~-· .. · ---·•,, 
, . L,. ... . . • . •:.r ·- ·'\ #, 4 ,. • .,__-~ · ,it, ~ 

. ~~:,(: -~,'.'it·,; .... ~-: ~:·. ;. ~ -... ~ •'-/\ 

1 • Manage, maintain and 111Prove public range1a~-.cond1t1ons to -: .. ::e. 
provide forage on a sustained yield basJs · for ·b19 :gaMe, with ·an .~ 
initial forage demand of 378 AUMs for 111Ule deer, :6Q ·Al.IMS fo~ .. .. -✓ 
pronghorn and 275 ~UMs for bighorn sheep._' · ,-· .··· :;. · '" .. · ".: ~ •· · · 

..,,. - ,. 
a. Improve to and maintain 102,930 acres in good or excellent 

mule deer habitat condition • . 
b. Improve to and maintain 186,623 acres 1n fair to good 

pronghorn habitat condition. 

, I 
t • 

' ~-.. 
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c. Iaprove to and aaintain '8,429 acres 1n 900d to excellent 
bighorn sheep habitat condition. 

2. Manage, Ninta1n and 1Mprove pub11c rangeland cond1t1ons to 
provide forage on a sustained yield basis for livestock (8,857 
AUMs). 

3. Improve range condition from poor to fair on 355,225 acres. 

4. Maintain and improve free roaming behavior of w11d horses by 
protecting and enhancing their home ranges. 

5. Provide forage for 117 wild horses. 

6. Improve or maintain 967 acres of riparian and aeadow habitat types 
in good condition with maxilllUI species diversity, reproduct1on and 
recruitment for maintenance of herbaceous and woody riparian 
species. 

7. Improve or maintain 65 acres of aspen stands 1n good condition by 
allowing reproduction and recru1t.tnent w1th1n the stand and 
maxiaiz1ng understory diversity. 

8. Improve or maintain 4•7 acres of Mhogany stands 1n good cond1t1on 
by allowing successful reproduction and recru1unent 1n the stand. 

9. Improve or maintain 1 acre of ceanothus in good condition by 
allowing for successful reproduction and recruitment 1n the stand. 

10. Improve or ma1nta1n b1tterbrush, snowberry and serv1ceberry by 
maximizing reproduction 1n the community. ·.-. :·· · 

11. Protect sage grouse strutting grounds and brooding areas: . 
Ma1nta1n a minimum of aoi canopy cover of sagebrush .for nesting 
and winter use. · · . -:-? ·· • · - ~ · 

• )I', .., -· - \ : ... - • • 

12. Improve to or maintain the following stream habitat ~conditions . "' · 
from 671 on Mary Sloan Creek, ~81".on Trout Creek .... and. ~~ 9!I .. -:-:.-.-
Jackson Creek to an overall opt111U11 of GOI or . above~. --~~•,-': ~ ·: .• · 

I ,. " ~~ 0 •• -·~ ._ .. · .1 ~~ ~ ~ ': ~ : :--:~~"',.:,: • • ~ • ~ < 

a) Streambank cover to 60. or above,_ 
b) Streambank stab111ty 60S or a~ve. 

":...:" ... _ ~ .. 

13. Improve to and maintain the water quality of Jackson·; Trout, and 
Mary Sloan Creeks to the state criteria set for the following 
beneficial uses: stockwater, cold water aquatic 11fe, water 
contact recreation and wildlife propagation. 
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LIVESTOCK DECISION 

I have reconsidered •Y proposed decision in light of co•1nts received frca 
you and protests received fra11 other interested parties. Based upon the 
evaluation of monitoring data for the Jackson Mountain AllotMnt, consultation 
with you and other interested parties, and recOC'IPendations frm •Y staff, •Y 
final decision for livestock follows: 

1. Carrying capacity: 

The carrying capacity of Jackson Mountain Allotment is 7808 AUMs. See 
Appendix 1 for calculation of carrying capacity. 

The available AUMs are apportioned between cattle and wild horses as 
follows (see Appendix 2 for calculation for apportioning available 
forage): 

Cattle 
Wild horses 
Total 

6,403 AUMs 
1,405 AUMs 
7,808 All4s 

2. Changes in authorized use: 

A. Authorized use on Jackson Mountain Allotment is changed froa: 

1. Current Preference 

2. 

Total Suspended Active 
Preference Preference Preference 
11,880 3,023 8,857 

... 4 ---

Active preference includes 23 AUMs fenced federar land. 

Current Grazing System : -;~'.=;.~ .. -~~:·:_.: 
I ~ ~ .... :,:.. ~ - '.'\. 

r . ~ .. , - , • 
~ - ........ 

Grazing 1s currently yearlong as follows: 
, . -

Spr1ng/SUfNl'l8r Use 
Fal 1 Use 
Winter Use 

., -• • ,.-<_• 

1526-1650 C 03/1~~~ - o,/J6 
aoo-400 c : -~l.J~\wt19J~.1-· 

12-140 C . 11/01' ~tc)_03/15. 
, • :;~,~ --;~ ~I~.:-;.,.~ • • 

Note- Spring turnout begins 03/15 and 1s completed by late 
April. Removal dates and cattle nunbers during late 'summer 
and fall vary from year to year. 

3. Current Terms and Conditions 

Exchange of use 1s accounted for on each 11ne entry as 
percent public land. Your exchange of use agreement expires 
02/29/97. . 



L1ne n1.111ber 8 1s for 23 AUMs fenced federal range which aay 
be grazed concurrently with private land as long as grazing 
use 1s not detr1nantal to federal range. 

Any cattle owned or controlled by you found on the federal 
range without BLM issued ear tags w111 be deemed 1n excess 
of your authorized nU111bers. 

This grazing authorization is contingent upon sublllission of 
copies of bills and proof of payment for railroad leases as 
the leases are renewed on 03/01. 

Salt and/or mineral blocks shall not be placed within one 
quarter (i) mile of springs, meadows, streams, riparian 
habitats or aspen stands. 

You are required to perform normal •intenance on the range 
improvements for which you have maintenance responsibility 
as per your signed cooperative agreements. 

Your certified actual use report, by pasture, 1s due 15 days 
after the end of your authorized grazing period. 

B. Authorized use on Jackson Mountain Allotaent 1s changed to: 

1. Preference 

In addition to forage available based upon the carrying 
capacity of Jackson Mountain Allotaent, active preference 
includes an additional 23 AUMs fr011 fenced federal land. 
Fenced federal range -is small tracts of public land fenced 
in with large tracts of private land. Forage from fenced 
federal range is included as part of active preferenc~ to · 
ensure that the publ1c ;1s compen$Aied for forage conslllled _ •. 
off those saall tracts of public -land. <>.· ;.1 -~--Y, ~ --: ·· •. . . . • . '< ;-; -< . > • 

Active pr:eference will be reduced .fro11 8,857 AIMs to 8,42e· .·,._­
AUMs (6,403 AUMs + ~3 ; AUMa f~ 5 ederal : 8,42~ . ~~>.:gi~r }f, 
a period of five yea.-, as fo~l~~ "•~: ;_ :.! :,: . . ,;-:-.\·~-r~'ii._'."'•:S:.ix;_ -~-

Year 1 
Year 3 
Year 5 

Total 
Preference 
11,880 
11,880 
11,880 

... . . ' . . ... ::• ':1 . .... ~ . ... ~\.. .., 

Suspended Active - ·-· 
Preference Preference 
4,740 - 7,117 + 23 = 7140 
5,090 6,767 + 23 = 6790 
5,454 8,403 + 23 = 8428 

Pr1or to Vear 3 and Year 5 management will be assessed in 
11ght of tn0nitor1ng data available at that time. 



2. Grazing Syst• 

Grazing w111 occur during the fo11ow1ng season of use: 

Spring 0•101 to 05/31 
SllMl8r/Fa11 06/01 to 10/15 

Beginning in Vear 2 grazing w111 be scheduled by use area as 
displayed below. It is recognized that due to lack of 
fencing, drift will occur between use area. The exception 
is the Jackson-Mary Sloan Use Area which is to be grazed 
from 05/25 to 07/15. Drift into this area 1s prevented in 
the spring by a drift fence on the lower portion of Jackson 
Creek. This fence very effectively prevents movement 1nto 
the area from the west. The other access to th1a area 1s at 
the south end of the use area. No 1110vement is expected into 
this area from the south unless cattle are actively pushed 
into the area because cattle will not occupy the area south 
unt11 late sunrner/fall and at that time their aovement w111 
be towards Trout Creek Ranch. If drift is found to occur, 
1t w111 be prevented by riding by the per111ttee. 

Scheduling grazing by use area, and subsequently the 
permittee's report of actual use by use area, will allow 
more accurate assessment of 11anagen1ent pract1cea. Actual 
use reports will be made based on the best est1aate by use 
area. It 1s recognized that lack of pasture fences will 
limit the pennittee's knowledge of actual use by use area. 
As stated above, no drift is expected into or out of the 
Jackson-Mary Sloan Use Area. Therefore accurate actual use 
is attainable for that use· area. ,. • · · , ;;..•· :·· 

As actual use data by use area .be~omes. ava11~able, -it -may be 
determined though · analysis of lll0n1tor1h9 da~ _and -1n· 
consultation. coofei1nat1on.and cooperat1on w,~ -the 
pem1ttee and other interested parties, t~t :allot.llent 
objectives can be met by adjusting stocking by~usa·area and 
w1th1n ac_tive preference. If, for -~•lt!t ~~ t~,r.ah 
object 1ves "°e not "-'9t. 1n the Jackson-l_liiry .... liiJ';Yl!;.A.rea .. 
and forage 1s available 1n another use area, ·,soiae ose aay be 
shifted out of the Jackson-Mary Sloan Use Area and ollto 
another area. ' 

Active preference will be reduced from 8,867.AUMs to 8,426 
AUMs (6,403 AUMs + 23 AUMs fenced federal= 8,428 AlJ4s) over 
a period of five years. During that five year period 
grazing will be scheduled as follows: 

e 



VEAR 1 

On February 23, 199•, I sent you notification by letter that 
your grazing application on the Jackson Mountain Allotaent 
for the 199• grazing year was approved through May 31, 1994, 
as follows: 

Livestock Period ~L Type 
No! & Kind Begin En~ Use Yu ~ 

100 C 03/01/94 to 03/15/94 98 Active 48 
363 C 03/16/94 to 03/31/94 98 Active 187 
650 C 04/01/94 to 04/30/94 98 Active 828 

1650 C 05/01/94 to 05/31/94 98 Active llil 
Total 2611 

In that same letter you were notified that approval of the 
reMining portion of your application was withheld pending 
completion of the Final Jackson Mountain Evaluation and 
issuance of the Proposed Multiple Use Decision for Jackson 
Mountain Allotment. It is ■y final decision that the 
remaining and fol lowing portion of you application ts 
denied: 

Livestock Period ~L Type 
No. & Kind Begin End Use YB AUMs 
1"650 C 06/01/94 to 08/15/94 98 Active 4040 
826 C 08/16/94 to 09/30/94 98 Active 1224 
326 C 10/01/94 to 10/31/94 98 Active 326 
276 C 11/01/94 to 12/31/94 98 Active 542 
100 C 01/01/95 to 02/28/95 98 Active 190 
24 C 11/01/94 to 11/30/94 98 Active ,:,24 

"' It is my final decision ~hat the following grazing u~e on . 
Jackson Mountain Allotment for the 1994 grazing -year . ja r, . . 
approved: . _ . - - _ - ·: 'fe 1, '. ;·. , ... ·: 

1650 C 
288 C 
* 2 C 

06/01/94 to 08/15/94 . . 98 
08/16/94 to. 101,1&/94 .- . ·oa 
03/01/94 tc, '~2/15/96 0100 

-. - ... ~ ., "' . -.. 

* Th1 s 11 ne is for 23 A\.14s fenced federa 1 range that can be 
grazed concurrently with private land as long as grazing use 
is not detrimental to federal range. 

Total authorized use for the 1994 grazing season follows: 

Approved by letter dated 02/23/94 
Approved by this decision 
Total authorized use for 1994 

7 

2511 AUMs 
4629 AUMs 
7140 AUMs 
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VEAR 2 

Grazing use w111 be scheduled as follows 1n Year 2: 

No. X Fed 
Use Area ~altlt P~riod Qf !JH UM &!Ml 
Southwest 400 C 04/01 to 04/30 98 387 

750 C 05/01 to 05/31 98 725 

Jungo H11 ls 200 C 04/01 to 04/30 98 193 
700 C 05/01 to 05/31 98 699 

Northwest 200 C 04/01 to 05/24 98 193 

Jackson-Mary Sloan 200 C 05/25 to 07/15 98 490 

Rattlesnake Canyon 750 C 06/01 to 08/16 98 1836 
200 C 08/16 to 10/15 98 393 

cedar creek 700 C 06/01 to 07/15 98 1015 
900 C 07/16 to 08/16 98 899 
146 C 08/18 to 10/15 98 287 

Fenced Federal Land 2 C 03/01 to 02/15 100 _ll 

Total 7140 

YEAR 3 & Year 4 

Prior to Year .3 management w111 be assessed 1n light of 
monitoring data available at that time. · 

. ' . 
If it is determined . through analys_1s of 1110nitQrfng data 
prior to Vear 3 or Y♦,t_l'.'_ . 6 that the qarrytng ~~1tY ·<?f ~ 
Jackson Mountain Allotment differs ,,... the car,-ying ' t .. 

capacity identified 1n this decision, the ava11~ble forage 
wi 11 be apport 1oned in the same proport1onJ used 1n. ttiia 
decision (that 1s, .181 of the available forage· to·~wi)d °';. 
horses and 821 of the available forage to l_Jvestock)". -· · 

.-, 
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Grazing use w111 be scheduled as follows in Year 3 and Year 
4: 

No. I Fed 
Use Area ~attle Period Qf ~I! J.MQ &Ml 
Southwest 350 C 04/01 to 04/30 98 338 

725 C 05/01 to 05/31 98 701 

Jungo H11 ls 200 C 04/01 to 04/30 98 193 
675 C 05/01 to 05/31 98 674 

Northwest 200 C 04/01 to 05/24' 98 193 

Jackson-Mary Sloan 200 C 05/25 to 07/15 98 490 

Rattlesnake Canyon 725 C 06/01 to 08/15 98 1775 
150 C 08/16 to 10/15 98 295 

Cedar Creek 675 C 06/01 to 07/15 98 979 
875 C 07/16 to 08/15 98 874' 
130 C 08/16 to 10/15 98 255 

Fenced Federal Land 2 C 03/01 to 02/15 100 _ll 

Total 6790 

YEAR 5 

Prior to Year 5 management w111 be assessed 1n light of 
monitoring data available at that t1ine. 

If it 1s determined through analysis of monitoring data 
prior to Year 3 or Year 5 that the ·carry1n9 capacity of the 
Jackson Mountain Allotment differs : tr:om the carrying · · ::c. '. 

capacity identified in this dec1s1on,the available forage 
will be apportioned 1n the s81118 proportions used 1n this 
decision (that is, 18X of the available forage ·to wild 
horses and 821 of the available forage to )1vestock). ,, ~. , ..,, 

... .. '\ . 

.. . 



3. 

Grazing w111 be scheduled as follows in Year Sand 
thereafter: 

No. $ Fed 
Use Area ,att1t Pgr1od Qf ysg Jd!l5I &Ml 
southwest 301 C 04/01 to 04/30 98 291 

700 C 05/01 to 05/31 98 677 

Jungo Hills 200 C 04/01 to 04/30 98 193 
650 C 05/01 to 05/31 98 649 

Northwest 200 C 04/01 to 05/2-i 98 193 

Jackson-Mary Sloan 200 C 05/25 to 07/16 98 490 

Rattlesnake Canyon 700 C 06/01 to 08/16 98 171-i 
106 C 08/16 to 10/15 98 208 

Cedar Creek 650 C 08/01 to 07/15 98 942 
860 C 07/16 to 08/15 -ga 849 
100 C 08/16 to 10/15 98 197 

Fenced Federal Land 2 C 03/01 to 02/15 100 _ll 
Total 6-126 

Tenns and Conditions 

Upon completion of the drift fence on middle Jackson Creek 
livestock will be excluded fr011 the middle Jackson Creek 
area after 06/15 except when being actively trailed. 

Upon completion of fencing of private land 1n the upper Big 
Cedar Creek area livestock will be excluded ·froa the area 
west of that private land and east of King Lear Peak after 
07/15. -~ .. -

,.,·, 

Exchange of use is accounted for on each 11n♦ ,ntry as 
percent public land. Your exchange of use ~~nt ,expires 
[ t d t ] ><;. • ~· <:. • • ' en er a e • · · . . . · ., · ,--. !J· t \- -· ~ ·. ~ ·.·J\ 

., -~ ~ \J1~--~= ~ ~;· 
Your active preference includes 23 AUMs fenced federal range 
which may be grazed concurrently with private land _as long 
as grazing use is not detrimental to federal range. 

Any cattle owned or controlled by you found on the federal 
range without BLM issued ear tags will be d86118d' 1n excess 
of your authorized numbers. 

This grazing authorization 1s contingent upon sutniss1on of 
copies of bills and proof of pa)'ID8nt for railroad leases as 
the leases are renewed on 03/01. 

10 
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Salt and/or mineral blocks sh.all not be placed w1th1n one 
quarter (i) •ile of springs, aeadows, streaas, r1par1an 
habitats or aspen stands. 

You are required to perfor11 nonaal u1ntenance on the range 
improvements for which you have u1nten4nce responsibility 
as per your signed cooperative a9ree11ents. 

Your certified actual use report, by pasture, 1s due 15 days 
after the end of your authorized grazing period. 

c. Structural Projects 

The following projects are scheduled to be evaluated through the 
project planning process. Construction of projects is dependent 
upon funding and project priorities: 

1. Approxiinately two miles of drift fences are rec011110nded to 
control livestock use on Middle Jackson Creek. The proposed 
location of the fences follow: 

Section 3-4, T40N, R31E 
Section 26, T.ON, R31E 

Upon contpletion of this fence, no use of the ■iddle Jackson 
Creek area will scheduled after 06/15 except when cattle are 
being actively trailed through the area. 

2. Exclosures around selected springs and associated meadows 
are recocnnended to eliminate use of those areas by livestock 
and wild horses. The sites to be fenced would be selected 
1n consultation, coordination and cooperation with the 
Nevada Division of Wildlife, the peraittee and other 
interested parties. · , • ;. '· > .• .. :._:! -~ C 

3. Development of springs at the following locations 1s 
recommended for consideration: · 

• !. .. , ,, 

Section 36, T40N, R31E (two springs) _/.:.:_'·­
Section 3-4, T-40N, R31E · . - .·;•, .. : · ,.., •. 
Se<ition 2, T39N, R31E 
Section 11, T36N, R31E 

' . 

Construction of a pipeline off Donna Schee Spring (Section 
30, T37N, R32N, located on private land) to provide water to 
Section 15, T37N, R32E; and of a pipeline off Dead Man 
Spring (Section 3, T37N, R31E, may be located on private -
land) to provide water to Section 121 T37N, R31E, is 
recommended for consideration. 

11 



RATIONALE 

Analysis of 1110n1tor1ng data 1nd1cates that both wild horses and 11vestock have 
contributed to failure to aeet allotment objectives. Through analysis of 
mon1tor1ng data the carrying capacity of Jackson Mountain Allotaent has been 
determined to be 7808 All4s. see Appendix 1 for calculation of carrying 
capacity, The land use pla n established the starting point for 110n1tor1ng 
within Jackson Mountain for livestock and wild horses. The available forage 
(7808 AUMs) was apportioned between livestock and wild horses 1n proportion to 
those land use plan numbers. See Appendix 2 for calculations to apportion 
available vegetation. The apportionment of forage between livestock and wild 
horses follows: 

Cattle 
Wild horses 
Total 

6,403 AUMs 
1,4-05 AlMs 
7,808 AUHs 

The reduction in use by cattle and wild horses is expected to allow 
utilization objectives to be Mt on upland habitat. In addition, the 
ut 11 ization object 1ves for wetland riparian habitat is expected to be met on a 
larger area than is occurring under present unage11ent. However, even with 
reduced use objective levels are expected to be exceeded on 80118 vetland 
riparian areas. To insure iaprovement and aa1ntenance of those areas in good 
condition exclosures are to be constructed. 

Grazing of the Jackson-Mary Sloan Use Area, which includes upper Trout Creek, 
is scheduled for 05/25 to 07/15. This period of use 1s expected to result 1n 
improved livestock distribution and therefore reduced use of riparian areas. 
In addition, reduced livestock numbers and the shorter period of use w111 
reduce the amount of AUMs harvested from this area. Improved livestock 
distribution and reduced use are expected to allow ut111zat1on objectives to 
be met on riparian areas. In addition, the period of use is expected to 
reduce any impacts 11vestock have had on browse species. E11■ination of __ 
livestock use after 07/15 from the area east of King Lear Peak and west of · .. .-
private land is also expected to allow short tenn objectives to t>e ·ilitt :·-- .--,; 

Construction of water developments would improve livestock distribution and 
reduce grazing pressure on both upland and riparian .areas. • 

·, -- • .,# 

4 • • ... 

. ,. .... .·~p ' .~. :..~· :-

Short term utilization objectives are designed to ensure progreas.towat1f::: ~:· _ 
meeting long term objectives. Achievement of the short tena objectives 'w1_11: 

Provide adequate stubble height by the beginning of the spring runoff 
period to disperse flood water, filter sediment, inax1•ize bank water -
storage and dry season flows, and provide for sage grouse cover and 
maintenance of plant vigor, and promote successful recruitment of 
suckers and saplings in the corrmunity in streambank riparian habitat. 

Ensure adequate stubble height during the grazing season for sage grouse 
cover, and after the grazing season maximize plant vigor and m1nim1ze 
headcutting and erosion on wetland riparian habitat. 

12 



Pranote successful reproduction and recru1taent, proaote plant vigor and 
provide watershed prote ct ion on upland hab1tat. 

AUTHORITY 

The authority for this dec1s1on 1s contained in Title 43 of the Code of 
Federal Regulations, which states 1n pertinent parts: 

4100.0-8 ·rhe authorized officer shall manage livestock grazing on 
public lands under the principle of multiple use and sustained yield, 
and in accordance with applicable land use plans. Land use plans shall 
establish allowable resource uses (either singly or 1n CCllb1nat1on), 
related levels of production or use to be maintained, areas of use and 
resource condition goals and objectives to be obtained. The plans also 
set forth program constraints and general 1nanageinent practices needed to 
achieve management objectives. Livestock grazing activities and 
management actions approved by the authorized officer shell be 1n 
conformance with the land use plan as defined at 43 CFR 1601.0-5(b).· 

4110.3 ·rhe authorized officer shell periodically reviev the grazing 
preference specified . in a grazing pem1t or grazing lease and aay make 
changes in the grazing preference status. These changes shell be 
supported by 110nitor1ng, as evidenced by rangeland studies conducted 
over time, unless the change is either specified in an applicable land 
use plan or necessary to unage, 11a1ntain or improve rangeland 
productivity.• 

4110.3-3(b) ·After consultation, coordination and cooperation, 
suspensions of preference shall be implemented through a documented 
agreement or by decision. If data acceptable to the authorized officer 
are available, an 1n1t1al reduction shall be taken on iflt_effect1ve date 
of the agreement or decision and the balance taken 1n the third and 
fifth years following that effective date, except as provlded in 
paragraph (a) of this section. if data acceptable -to the ~•uthorized 
officer to support an 1n1t1al reduction are~ av\jlablf i~ 1t1ona1 
data w111 be collected through 110nitoring. Mjuslmenti 6i{ec:t on the 
additional data shall be implemented by agr88118nt or dec1s-1on that will 
initiate the 5-year illJ)lementation period. ~. .· {~ . .,_ 

.- ·. : ...... ~ >~ .. >" ~ 

4130.6 •Livestock grazing pemits and leases &hall ·contain terms and 
conditions necessary to achieve the management objectives for the public 
lands and other lands under Bureau of Land Management administration.• 

4130.6-1(a) ·rhe authorized officer shall specify the kind and number of 
livestock, the period(s) of use, the allotment(s) to be used, and the 
amount of use, in animal unit months, for every grazing permit or lease. 
The authorized livestock grazing use shall not exceed the livestock 
carrying capacity as determined through monitoring and adjusted as 
necessary under 4110.3, 4110.3-1 and 4110.3-2.• 
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4130.6-2 ·rhe authorized officer aay spec1fy 1n grazing pera1ts and 
leases other te1111s and conditions which will ass1st 1n achieving 
management objectives, provide for proper range aanageaent or assist in 
the orderly administration of the public rangelands.· 

4130.6-3 ·Following careful and considered consultation, cooperation and 
coordination w1th the lessees, pen1ittees, and other affected interests, 
the authorized officer may modify tenas and conditions of the pe,..it or 
lease if monitoring data show that present grazing use is not meeting 
the land use plan or management objectives.· 

APPEAL 

If you wish to appeal this decision for the purpose of a hearing before an 
Admin1strat1ve Law Judge, in accordance with 43 CFR 4160.4 and 4.470, you are 
allowed thirty (30) days fr011 receipt of this notice within which to file such 
appeal with the Paradise-Oen1o Resource Area Manage, Bureau of Land 
Management, Winnemucca 01str1ct, 705 East 4th Street, V1nnemucca NV 89446. 
An appeal shall state the reasons, clearly and conc1sely, as to why you think 
the decision is in error. 
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WILD HORSE DECISION 

I have reconsidered iny proposed dec1s1on 1n l 1ght o·f conaents received froa 
you and protests rece ived fr011 other interested part1es. Ba.sad upon the 
evaluat ion of monitori ng data for the Jackson Mountain Allotaent, 
consultation with you and other interested parties and recommendations from iny 
staff, my final decision for wild horses follows: 

The appropriate management level for wild horses within the .Jackson 
Mountain Allotment portion of the Jackson Mountains Herd Managanent Area 
is 117 horses. 

If it 1s determined through analysis of monitoring data prior to Year 3 or 
Year 5 of the five year phase in period for reductions in active preference 
that the carrying capacity of Jackson Mountain differs fr0111 the carrying 
capacity identified in this document, the available forage will be apportioned 
in the same proportions used in this decision (that is, 181 of the available 
forage to wild horses and 821 of the ava11ab1e forage to livestock). 

RATIONALE 

Analysis of monitoring data indicates that both wild horses and livestock have 
contributed to failure to 11188t allotfflent objectives. Through analysis of 
moni toring data the carrying capacity of Jackson Mountain Allotment has been 
determined to be 7808 Al.liCs. See Appendix 1 for calculation of carrying 
capacity). The land use plan established the starting point for monitoring 
wi thin Jackson Mountain for livestock and wild horses. The available forage 
(7808 AUMs) was apport ioned between livestock and wild horses in proportion to 
those land use plan numbers as follows (see Appendix 2 for calculations to 
apportion available vegetation): 

Cattle 6,403 AlJCs 
Wild horses •. ~1.405 Al.Ms 
Total 7,~8 Al.IMS 

~- _., '«' • .,.-: ,,, C •• 

... ,.,. 
1,405 AUMs provides forage for 117 horses yearlong calculated as follow: 

1 I 405 AUMs = 117 '19r'ses 
12 months ' ·--- ~1 ' •" .. -· 

The reduction in use by cattle and wild horses 1s expected to allow 
utilization objectives to be IB8t on upland habitat. tn ~addit1on, the 
utilization objectives for wetland riparian habitat 1s expected to be met on a 
larger area than 1s occurring under present management. However, even with 
reduced use objective levels are expected to be exceeded on some wetland 
riparian areas. To insure iinprovernent and Maintenance of those areas 1n good 
condition, exclosures are to be constructed. 
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Short term utilization objectives are designed to ensure progress toward 
meet1ng long term objectives. Ach1eveaent of the short tena objectives will: 

Provide adequate stubble height by the beginning of the spring runoff 
period to disperse flood water, filter sed1118nt, III.X1■ 1ze bank water 
storage and dry season flows, and provide for sage grouse cover and 
maintenance of plant vigor, and promote successful recru1tJlent of 
suckers and saplings in the C01111Unity 1n streambank riparian habitat. 

Ensure adequate stubble height during the grazing season for sage grouse 
cover, and after the grazing season ux1aize plant vigor and m1ni•1ze 
headcutting and erosion on wetland riparian habitat. 

Promote successful reproduction and recruitaent, promote plant vigor and 
provide watershed protection on upland habitat. 

AUTHORITY 

The authority for this decision 1s contained 1n sec. 3(a) and (b) of the W11d­
Free-Roam1ng Horse and Burro Act (P.L. 92-195) as 8118nded and 1n Title 43 of 
the Code of Federal Regulations, which states 1n pertinent parts: 

§ 4700.0-6(a) ·w1ld horses and burros shall be aanaged a self-sustaining 
populations of healthy animals in balance with other uses and the productive 
capacity of their habitat." 

§ 4710.4 "Management of wild horses and burros shall be undertaken with the 
objective of limiting the animals distribution to herd areas. Management 
shall be at the minimum level necessary to attain the objective identified in 
approved land use plans and herd aanagement plans.• 

§ 4720.1 "Upon examination of current 1nfonaat1on and a determination by the 
authorized officer that an excess of wild horses or burros exist, the 
authorized officer shall remove excess animals illlll8d1ately ••• • 

APPEAL 

Within 30 days of receipt of this decision, you have the right of appeal to 
the Board of Land Appeals, Office of the Secretary; 1n accordance with the 
regulations at 43 CFR 4.4. If an appeal 1s taken, you .,st follow the 
procedures outlined in the enclosed Fora 1842-1, Information on Taking Appeals 
to the Board of Land Appeals. Within 30 days after you appeal, you are 
required to provide a Statement of Reasons to the Board of Land Appeals and a 
copy to the Regional Solicitor's Office listed in Item 3 on the form. Please 
provide a copy of your appeal and statement of Reasons to the Area Manager, 
Paradise - Denio Resource Area, at 705 East Fourth Street, Winnemucca, NV 
89445. Copies of you appeal and the Statement of Reasons must also be served 
upon any parties adversely affected by this decision. The appellant has the 
burden of showing that the decision appealed from is in error. 
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In addition, w1th1n 30 days of receipt of this decision you hllv• the right to 
file a petition for a stay (suspension) of the decision together with your 
appeal 1n accordance with the regulations at 43 4.21. The pet1t1on aust be 
served upon the same parties specified above. The appellant has the burden of 
proof to demonstrate that a stay should be granted. 

17 



WILDLIFE MANAGEMENT DECISION 

I have reconsidered •Y proposed decision 1n light of C011Nnts received fr011 
you and protests received fr0111 other interested parties. Based upon the 
evaluation of mon1tor1ng data for the Jackson Mountain Allot.Mnt, 
consultation with you and other interested parties and recanmendat1ons from my 
staff, my final decision for wildlife follows: 

1, Continue with the management of wildlife as outlined in the Land Use 
Plan. 

2. Manage those creeks identified in the final U.S. Fish and Wildlife 
Service Lahontan Cutthroat Trout Recovery Plan for the introduction of 
Lahontan cutthroat trout. 

RATIONALE 

Analysis of monitoring data indicates that mule deer use has contributed to 
failure to meet short term objectives on portions of the Jackson Mountain 
Allotment. However, data also shows that a decline deer numbers has been 
occurring and therefore no artificial reduction in mule deer nt.abers is 
recoovnended at this time. There is no indication that pronghorn antelope or 
bighorn sheep are contributing to failure to meet allotaent objectives. 
Therefore, a change in the existing wildlife populations or the existing 
wi ldlife management of the Jackson Mountains Allotaent is not warranted. 
Reasonable numbers for wildlife will remain as follows: 

Mule Deer 
378 AUMs 

Pronghorn Antelope 
60 AUMs 

Bighorn Sheep 
275 AUMs 

Mary Sloan Creek, Jackson Creek and Trout Creek have been identified by the 
Winnemucca District of the Bureau of Land Management as potential Lahontan 
cutthroat trout habitat. The draft U.S. Fish and W11d11fe Service Lahontan 
Cutthroat Trout Recovery Plan lists Mary Sloan Creek and Jackson Creek as 
potential LCT recovery streaa. 

AUTHORITY 

The authority for this dec1s1on is contained 1n Title 43 of the Code of 
Federal Regulations, which states in pertinent parts: 

§ 1725.3-3(b) "Management of public lands for fish and wildlife development 
and utilization involves the protection, regulated use, and development of 
habitat on public lands and waters to obtain a sustained yield of fish and 
wildlife and provision and maintenance of public access to fish and wildlife 
resources." 
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APPEAL 

Within 30 days of receipt of th1s decision, you have the right of appe41 to 
the Board of Land Appeals, Office of the Secretary, in accordance with the 
regulations at 43 CFR 4.4. If an appeal 1s taken, you aust follow the 
procedures outlined in the enclosed Fona 1842-1, lnforaat1on on Taking Appeals 
t o the Board of Land Appeals. Within 30 days after you appeal, you are 
required to provide a Statement of Reasons to the Board of Land Appeals and a 
copy to the Regional Solicitor's Office listed in Item 3 on the fonn. Please 
provide a copy of your appeal and Statement of Reasons to the Area Manager, 
Paradise-Denio Resource Area, at 705 East Fourth Street, Winnemucca, NV 
89445. Copies of you appeal and the Statement of Reasons aust also be served 
upon any parties adversely affected by this decision. The appellant has the 
burden of showing that the decision appealed from is in error. 
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In addit1on 1 w1th1n 30 days of rece ipt of this decision you have the right to 
f il e a petit ion for a stay (suspens ion) of the dec1sion together with your 
appeal in accordance with the regulations at 43 4.21. The petit1on a,st be 
se rved upon the same parties specified above. The appellant has the burden of 
proof to demonstrate that a stay should be granted. 

Certified copies to: 
Natural Resources Defense C 
Sierra Club-Toiyabe Chapter 2773765502 
Mr. Craig C. Downer 2773765503 
The Wilderness Society 2773765504 
Nevada Outdoor Recreation Association 2773765505 
Desert Bighorn Council 2773765506 
NOOW - Fallon ?773765507 
Mr. John Marvel 2773765508 
Nevada Cattlemen's Assoc1at1on 2773765509 
Rutgers Law School 2773765510 
Humboldt Cty Extension 2773765511 
Nevada Fann Bureau Federation 2773765512 
Winnemucca Unit, HCA 2773765513 
USFWS 2773765514 
Wild Horse Organ. Assist. 2773765515 
Sagebrush Chapter, Trout UnliMited 2776765618 
SCS Dist. Conservationist 2773765517 
Ms. Claudia J. Richards 2773765518 
Animal Protection Institute of Aller1ce 2773765519 
Coom1ss1on for the Preservation 
of Wild Horses 2773765520 

International Society for the Protection 
of Mustangs and Burros 2773766621 

Humboldt County Commissioners 2773765522 
NOOW - Winnemucca 2773765523 
Intermountain Range Consultants 2773765524 
Mr. Stephen A. Moen ?773765626 
National W1ld11fe Federation 2773765526 
American Horse Protection Assn. 2773765528 
U.S. Humane Society 2773765529 
Susan Alden 2773765530 
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Appendix 1- Calculation of carrying Capacity 

Carrying capacity for vild horses plus cattle on the JacJcaon 
Mountain Allot•ent was calculated based upon actual use data and 
upon utilization data gathered during use pattern aapping in 1988 
and 1992. Limited observations of utilization vere aade in 1991 
which did not include use pattern aapping. Because data was 
liaited in 1991, it was not used to calculate carrying capacity. 

1988: 

Use pattern mapping in 1988 shows that upland utilization 
objectives were aet at a stocking rate of 8624 AUMs. This 
stocking rate is the amount of forage consuaed (actual use) 
by cattle and wild horses at the time use pattern upping 
was conducted. Provided IIAJ\agement is implemented to insure 
riparian utilization objectives are aet, 1988 data indicates 
short term objectives would be aet at a stocking rate of 
8624 AUMs. Management actions to insure riparian objectives 
are met include elimination of grazing from the Jackson­
Mary Sloan Use Area after 07/15 and reduce nUllbers of cattle 
in this area; elimination of grazing in the upper Big Cedar 
Creek area after 07/15: and fencing to protect selected 
riparian areas. 

1992: 

Actual use by cattle and wild horses at the time use pattern 
mapping was conducted was 7646 AUMs. Use pattern mapping 
conducted in 1992 shows areas of heavy use of upland species 
in the southwest and south-central portion of the allotment. 
Actual use by cattle and wild horses on that portion of the 
allotment was 2290 AUMs. Actual use by cattle and horses on 
the remainder of the allotment was 5356 AUMs. Calculation 
of the stocking level at which utilization objectives are 
expected to be met (desired stocking level) on the southwest 
and south-central portion follows: 

Actual Use a Desired stocking Leyel 
Actual Utilization Desired Utilization 

Therefore: 

2220 AUMs = pesired stocking Level 
101 sot 

Desired Stocking Level a 1636 AUMs 



Provided ■anageaent as described above 1• iapl ... nted to 
insure riparian utilization objective• are aet, 1992 data 
indicates short tera objectives would be aet at the 
following stocking rate: 

1636 AUMs southwest and south-central portion 
+ 5356 AUMs remainder of allotment 

6992 AUMs total allotment 

The carrying capacity of the allotment is calculated as an 
average of those two years data as follows: 

§624 AUMs + 6992 AUMs = 7808 AUMs 
2 years 



• 

Appendix 2- Calculations to Apportion Available Forage 

The starting point for monitoring within Jackson Mountain 
Allotment ~as established by the land use plan as 8,857 AUMs for 
livestock and 1,920 AUMs (160 head yearlong) for wild horses. 
The starting point proportions follow: 

Livestock- 8,857 AUMS X 100 = 82t 
8,857 AUMs + 1,920 AUMs 

Wild Horses- 1,920 AUMs X 100 = 18\ 
8,857 AUMs + 1,920 AUMs 

The carrying capacity for Jackson Mountain Allotment has been 
determined to be 7808 AUMs (see Appendix l). Apportionment of 
the 7808 AUMs f-0rage available to wild horses and livestock based 
upon the above proportions results in the following: 

Livestock­

Wild Horses-

7808 AUMs X 0.82 = 6403 AUMs 

7808 AUMs X 0.18 = 1405 AUMs 
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