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4700(330) 

September 26, 1973 

Information Memo No. 73- 212 
Expires: 6/30/74 

To: AF0 1s 

From: Assistant Director, Resources 

Subject: Wild Horses and Burros 

TI1e regulations for i..i.plementing Public Law 92-195 became final on 
August 15, 1973. Most State Offices have reacl12d or will soon execute 
a cooperative azreement with State officials administering the State 
branding and estray law. These ngreements provide the criteria for 
adjudicating claims of ownership in accordance with Section 5 of the 
Act (PL 97.-19 5) • 

Questions have been raised on the gnthcring of authorized horses on 
national rc~;ource land~;. Information "1c~o No. 73-203 remains in effect 
for the J.icL:nses now issued. The necessity of filing claims for all 
authorized unbranded horses is required to protect the interest of the 
public rcgarcHng frec--roaming Hild horses and burros during the claiming 
process. This will cause additional work on the part of field offices, 
but will insure the Bureau's complinnte in the protection, management, 
and control of wild frc'.e-roaming horses and burros under the Act. 

We are reviewing with the Solicitor's Office a policy to require that 
all licensed horses and burros, beginning with the 1974 grazing season, 
be branded prior to being turned onto national resource lands. If 
approved, this will require the. issuance and publication of new 
regulations before the next grazing s:~· 
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Instruction Memo No. 73~411 October 1, 1973 
Expires: t/30/74 

To: All so's and DM's 

From: Assistant Director, Resources 

Subject: Grazing Trespass Charges--Unauthorized Domestic l{orses and 
Burros 

9233 (330) 

A uniform procedure in all States is desirable for establishing grazing 
trespass charges during the claiming and gathering process as we move 
ahead with the implementation of PL 92-195. 

The primary purpose of the claiming process is to allow a person to 
claim his animals and to remove, upon proof of ownership, any privately 
owned horses or burros and enable us to proceed with an orderly wild 
horse and burro management program. Any trespass charges must be reason
able and determined on a case-by-case basis keeping in mind the extensive 
evidence and detail necessary to carry a case through administrative and 
court review. 

Since an earlier directive (Instruction Memo No. 72-35:(cxpired)) from this office 
discouraged the claiming and recovery of privately owned animals until 
such time as regulations implementing PL 92-195 were published, horse 
and burro use subsequent to February 4, 1972, will not be considered 
trespass and value of the forage consumed can be assessed at the regular 
horse grazing fee rate during the grazing use period based upori informa-
tion provided by the claimant and other available data. Unauthorized 
grazing use by horses and burros prior to February 4, 1972, will be con-
sidered as trespass and subject to settlement under the grazing trespass 
regulations. Items subject to arbitration in determining AUM's used 
include length of time animals have used public lands, age of animals, 
percentage of public lands in the area grazed, and whether the animals 
have been off public lands part of the year or seasons of the year. 

If Settlement of Trespass Obligation Offer, ForI'l 9239-1, is not acceptable to 
the DM or not submitted in response to the Trespass Notice, Form 9230-1, 
the DM will consult the Field Solicitor (through current arrangements 
with the respective SD's) for alternative guidance and compromise con
siderations (BLM Manual 9230.61) before a demand is issued on the 
trespasser. 

Acting 
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United States l)q)artn1cnt uf the Interior 

IH'RE.\l < ll-' LY\!> \f.\:\.\( ;E\IE:\T 
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Tn:,lructlun M,~mo No. 73_1,43 

Expin)s: 6/30/74 

To: AFO's 

From: Director 

October 18, 1973 

Subject: Branding of Licensed Horses and Burros 

l!\ J{l I:\" Ff I! R I• l 

4713(130) 

It is becoming increasingly evident as the Bureau initiates the wild 
horse and burro program that the identification of privately owned 
horses on the national resource lands is a significant problem bec:mse 
many of these animals do not carry brands or other markings. There 
are numerous areas where the historic practice of turning out privately 
owned horses and burros has resulted in a hodgepodge of conflicting 
claims of ownership and an administrative nightmare for field personnel 
attempting to regulate authorized use. 

As the Bun'au enters into claiming operations of private animals in 
connection with PL 92 -195, the Lick of hr:mds wi 11 result in considerably 
more effort in adjudicating claims and supervising removal of animals 
than in those cases where the ani1n:ils are branded. Consequently, we are 
proposing rulPmaking to :imend 43 CFR Parts 4112 and 1+122, w1d ch will 
require that all authorized livestock over six months of age cnrry a 
registered brand or mark (copy of proposed rul.unking enclosed). 

The proposed regulation change should be presented at district advisory 
board meetings scheduled this fall. However, until rulemaking becomes 
final, any authorization issued for horse or burro grazing use will require 
the animals to be properly branded. 

In addition to expediting claiming operations in connection with PL 92-195, 
t:he branding requirement will simplify grazing tr0spass administration 
involving all classes of livestock. The action is also responsive to 
individuals and horse protection groups who have expressed concern that 
horses thought to be wild and free -roaming have been rounded up by indi
viduals claiming ownership of the animals. The fact that unbranded 
horses are observed on the open range naturally leads many people to 
believe that these horses are, in fact, wild and free-roaming, and should 
remain that way. 
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As m;uw.gcmcnt framework pL111s are accompl !shed nn an'as inhabtu,d by \vil<l 
and free-roaming hon,es and burros, dee i si ons will lwve to be m;1dc ,·un·
cerning the continued authorized use of uomcstic horses ;rnd b11cros in 
those s:nne ,ueas. Altentlon to obvious conflicts in the planning pco
ccss will reduce management problems as resource action plans are 
LPiplcmcnted, 

1 Enclosure 
Encl. 1--Proposed Rulcmaking - 43 CFR Parts 4112 and 4120 
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United States Department of the Interior 
BUREAU OF LAND MANAGEMENT 

WASHINGTON, D.C. 20240 

IN REPLY REFER TO: 

4700(330) 

February 20, 1974 

• Instruction Memo No. 74-52 
Expires 6/30/74 

To: 

From: 

SD's and DM's 

Associate Director 

Subject: Wild Horse and Burro Population, Supplemental Feeding, and 
Advisory Board 

Since publication of the wild horse and burro regulations on August 15, 
1973, concern has been expressed on a number of issues that need further 
clarification. 

1. Significant wild horse and burro population increases have been 
reported in some areas. You may take steps to maintain wild horse and 
burro populations at the 1971 level pending the completion of manage
ment plans where resource damage is occurring and planning will be 
delayed. Any proposed animal reduction program must be coordinated 
with the State Director and WO. 

2. Recent newspaper articles have speculated on this winter's range 
conditions and feed shortages for wild horses and burros. These 
articles have generated numerous let.ters as to our policies on supple
mental feeding. 

You should resort to supplemental feeding only in unusual and ~xtreme 
circumstances when herd populations are threatened. we·must recognize 
winter losses as one of nature's ways of selection and population control 
as it is recognized in other wildlife situations. 

3. Some offices have asked as to the role of the WH&B Advisory Board 
in local operational matters. In addition to the role set forth in the 
regulations (4711.1), you can find further elaboration in the pro
ceedings of the first meeting of the Advisory Board at Salt Lake City 

· ~n January 12 and 13, 1973. 

Following are pertinent excerpts from Associate Director Turcott's 
comments at the meeting: 

You have been selected because of your talents. You are not 
representative~ of any special group or interest. Your advice 
is needed from the full scope of your talents and cannot be 
limited by past or present affiliations. 



.. 
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In our management and therefore in you-::-advice you must give 
full weight to the values placed on these animals by the 
people as a whole. We cannot be unduly influenced by value 
systems of special groups of our citizenry. 

By Act of Congress and approval of the President, the Secre
taries of Agriculture and Interior have full responsibility 
for the wild horse and burro program. Thus, they have to 
make the decisions. In the Act the Congress recognized the 
need for che highest level of advice from qualified citizens • 
This is your job. 

A desire may arise for the Board to concern itself with the 
multiplicity of individual actions that must be taken in the 
implemention of the law, the regulations, policies, and 
guidelines. We have viewed this Board as operating at the 
highest levels of program control and not at the local 
implementation levels. 

In accepting service on this Board you have, of course, not 
given up your rights as individual citizens. In that capacity 
you may individually wish to participate in the public partic
ipation process at the District, State and regional levels. I 
know you are all skilled enough to make it clear when you are 
acting in your individual capacities and when you are acting in 
your advisory role at the national level. 

The issues raised in 1, 2, and 3 above have been discussed with the Wild 
Horse and Burro Advisory Board members and they support the general 
approach outlined. 

2 
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UNITED STATES 
DEPARTMENT OF THE INTERIOR 
BUREAU OF LAND MANAGEMENT 

MANUAL TRANSMITTAL SHEET 

Release 

4-48 
Date 

10 23 73 

4710 - WILD FREE-ROAMING HORSE AND BURRO MANAGEMENT 

1. Explanation of Material Transmitted: This release provides guidance 
for the establishment of the Bureau's Wild Free-Roaming Horse and 
Burro Management program • 

2. Reports Required: None. 

3. Material Superseded: None. 

4. Filing Instructions: After the attached sheets have been filed as 
directed, this Transmittal Sheet may be discarded. 
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.01 

4710 - WILD FREE-ROAMING HORSE AND BURRO MANAGEMENT 

.01 Purpose. This section provides instructions and guidelines 
required to implement the Wild Free-Roaming Horse and Burro Management 
Act of December 15, 1971 . 

. 02 Objectives. The objectives are to: 

A. Provide uniform and effective direction for the management and 
protection of wild free-roaming horses and burros on national resource 
lands. 

B. Establish a natural ecological balance to benefit wild free
roaming horses and burros . 

. 03 Authority. 

A. Basic. 

1. Wild Free-Roaming Horse and Burro Management Act of 
December 15, 1971 (16 U.S.C. 1331-1340), PL 92-195. 

B. General. ----
1. Taylor Grazing Act of June 28, 1934 (48 Stat. 1269; 43 U.S.C. 

315, as amended). 

2. 0. and C. Act of August 28, 1937 (50 Stat. 874; 43 U.S.C. 
1181a). 

3. Endangered Species Preservation Act of October 15, 1966 
(80 Stat. 926; 16 U.S.C. 668, as amended). 

4. Title I of the Public Land Administration Act of July 14, 
1960 (74 Stat. 506; 43 U.S.C. 1361). 

5. National Environmental Policy Act of 1969, January 1, 1970 
(83 Stat. 852) • 

• 04 Responsibility. 

A. The Director and Associate Director are responsible for the 
overall management of wild free-roaming horses and burros on national 
resource lands administered by BLM. 

B. The Assistant Director, Resources, through the Chief, Division 
of Range, is responsible for developing and implementing procedures for 
the protection of wild free-roaming horses and burros. 

BL:\I '.\1i\Nli,\L 

Supersedes Rel. 4-48 

Rel. 4-50 
2/28/7/, 
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.04C 

4710 - WILD FREE-ROAMING HORSE AND BURRO MANAGEMENT 

C. State Directors and District Managers as authorized officers are 
responsible for assuring the protection of wild free-roaming horses and 
burros on the lands they administer, consistent with the procedures set 
forth in this Manual section . 

• OS Definitions. (Reserved) 

.06 Policy. It is Bureau policy that: 

A. Administration of the public lands provide for the management, 
protection and control of wild free-roaming horses and burros. 

B. Wild free-roaming horses and burros be protected from capture, 
branding, harassment, or death. 

C. Wild free-roaming horses and burros must be managed in a manner 
that is designed to achieve and maintain a thriving natural ecological 
balance on the public lands. 

D. All management activities must be at a minimum feasible level 
and carried out in consultation with the wildlife agency of the &tate 
wherein such lands are located in order to protect the natural ecological 
balance of all wildlife species which inhabit such lands, particularly 
endangered wildlife species. 

E. Adjustments in forage allocation on any such land must take 
into consideration the need of wildlife species and authorized livestock 
which inhabit such lands. 

_,.. F. Management of wild free-roaming horses and burros will not be 
assigned to any private individual or association through a grazing 
license, lease, or permit. ..,.. 

.07 Public Participation. A primary concern relative to all aspects of 
administration of PL 92-195 must be adequate public information, educa
tion, and participation. A plan and schedule must be developed by the 
Director's Office and each State and District Office involved in this 
activity to assure adequate public participation in accordance with the 
procedures outlined in BLM Manual 1127. 

BUI \L\NU,\L 

Supersedes Rel. 4-48 
Rel. 4-50 

2/28/74 
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Release 

4-49 
Date 
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1. Explanation of Material Transmitted: This release provides procedures 
for the claiming and removal of trespass horses and burros for unau
thorized grazing on the national resource lands, 
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4713 - PROTECTION OF WILD FREE-ROAMING HORSES AND TC-1 
BURROS IN THE IDENTIFICATION AND REMOVAL 
OF CLAIMED AND TRESPASS HORSES AND BURROS 
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.02 Objectives 

.03 Authority 

.04 Responsibility 

.05 Definitions 

.06 Policy 
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C. Coordination 

.32 Impoundment 
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TC-2 4713 - PROTECTION OF WILD FREE-ROAMING HORSES AND 

Illustrations 

BURROS IN THE IDENTIFICATION .Ai.'ID REMOVAL 
OF CLAIMED AND TRESPASS HORSES AND BURROS 

1. Affidavit and Claia of Ownership of Horses or Burros on Public 
Lands (Form 4710-1) 

2. Acknowledgement of Claim of Ownership of Horses or Burros and 
Decision: of the District Manager (Form 4710-2) 

3. Authorization to Gather Claimed Horses and Burros (Form 4710-3) 
4. Notice of Closure (Form 4710-4) 
5. Notice of Sale of Impounded Horses and Burros (Form 4710-5) 
6. Notice to Owners of Impounded Horses and Burros (Form 4710-6) 
7. Bill of Sale of Impounded Horses or Burros (Form 4710-7) 
8. Horse and Burro Claims Record (Form 4710-8) 
9. Suggested Format for Cooperative Agreement Between the [State] 

Livestock Board and the Bureau of Land Management 
10. Suggested Format for Information Plan - Wild Horse and Burro 

Management 

BLM MANUAL 

Supersedes Rel. 4-49 

.,.,·-

Rel. 4-51 
2/28/74 
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4 713 - PROTECTION OF WILD FREE-ROAMTNG HORSES AND . 01 
BURROS IN THE IDENTIFICATION AND REMOVAL 
OF CLAIMED AND TRESPASS HORSES AND BUR<1.0S 

.01 Purpose. The purpose is to provide procedures for: 

A. Filing of ownership claims for horses and burros found grazing on 
national resource lands without authorization • 

B. Determining validity of ownership claims. 

C. Processing of ownership claims. 

D. Removing of such animals when claims are found to be valid • 

• 02 Objectives. The objectives are to assure that wild horses and 
burros are provided adequate forage opportunities by: 

A. Identifying and removing validly claimed trespass horses and 
burros from the national resource lands. 

B. Removing other trespass horses and burros for which a claim has 
not been filed • 

• 03 Authority. (See BLM Manual 4710.03.) 

.04 Responsibility. 

A. Director and Associate Director. (See BLM Manual 4710.04A.) 

B. Chief, Division of Range. (See BLM Manual 4710.04B.) 

C. State Directors and District Managers as authorized officers are 
responsible for: 

1. Coordinating the development of valid ownership criteria with 
appropriate State and Federal agencies. 

2. Assuring adequate public participation in the claiming process. 

3. Consulting with the Field Solicitor on all matters relating to 
the claiming, recovering, an<l sale of trespass animal3. 

4. Complying with the provisions of this Manual section. 

BLM MANUAL R,=1. 4-49 
10/23/73 
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.05 

• 05 

A. 

4713 - PROTECTION OF WILD FREE-ROAMING HORSES AND 
BURROS IN THE IDENTIFICATION AND REMOVAL 
OF CLAIMED AND TRESPASS HORSES AND BURROS 

Definitions • 

Trespass horses or burros: 

1. Unauthorized animals, either branded or unbranded, grazing on 
public lands and described in a valid claim. They may be further divided 
into: 

a. Those removed after proper authorization. 

b. Those not removed after proper authorization. 

c. Those removed without authorization. 

2. Unclaimed, branded animals grazing on public lands. 

3. Branded or unbranded animals abandoned upon public lands after 
December 15, 1971 • 

• 06 Policy. It is Bureau policy that public participation techniques 
be fully utilized to acquaint the public with the regulations and pro
cedures relating to the claiming of trespass horses and burros. A 
public participation plan and schedule must be prepared by the Director's 
Office, each State Director, and each District Manager covering the 
claiming process. (See Illustration 10 for a format of a public infor
mation and participation plan.) 

BLM MANUAL R,~1. 4-49 
10/23/73 
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4 713 - PROTECTION OF WILD FREE-ROAMING ll(.)R~a,:s AND 
BURROS IN THE lDENTIF[CATION AND Rl:MOVAL 
OF CLAIMED AND TRl•:SPA:;s IIOR:;Es AND :HJRROS 

.1 General. 43 CFR 4713.l(b) states: 

"The gathering or rounding up of unbranded horses or 
burros on the public lands where any of such animals 
are not in fact authorized to be on the public lands 
pursuant to a grazing license, permit, lease, or other 
authorization, is prohibited without written notice 
from the authorized officer. Also prohibited with--
out written notice from the authorized officei; is the 
gathering or rounding up of unauthorized branded horses 
or burros where the branded animals are, or may be
come, intermingled with wild free-roaming horses o:i; 
burros, or where the gathering or round up is likely 

• 1_ 

to involve or affect wild free-roaming horses or burros:' 

All authorized officers must assure that the abuve st,, tement is con:-,lie<l 
Wf tL1 ■ 

BLM '\1,\NUAL R~l. 4-49 
10/23/73 
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.2 
4713 - PROTECTION OF WILD FREE-ROAMING HORSES AND 

BURROS IN THE IDENTIFICATION AND REMOVAL 
OF CLAIMED AND TRESPASS HORSES AND BURROS 

.2 Action on Claims • 

. 21 Filing of Ownership Claims, Ownership claims are fi.led with the 
District Manager on Affidavit and Claim of Ownership of Horses or Burros 
on Public Lan..:s. Form 4710-1, supported by valid proof of ownership, as 
outlined below (see Illustration 1). 

A. State-BLM Cooperative Agreements. State Directors must attempt 
to develop cooperative agreem_ents with the State a15ency, or agencies, 
responsible for branding and estray laws, detailing criteria for valid 
nroof of ownership (see Illustration 9), 

1. Field Solicitor. Cooperative agreements should be coordi
nated with the responsible Field Solicitor. 

2. Forest Service. Since the Forest Service (USDA) plays a 
substantial role in the management of wild horses and burros, it is 
desirable to include them in the formulation and execution of the agree
ment, even though they may not be 0 party to the agreement. It is essen
tial that procedures relating to ownership criteria and claiming be 
identical between the FS and BLM in each State. 

3, Other Ownership Criteria. In the absence of a State-BLM coop
erative agreement, the District Manager, with the Field Solicitor's 
advice, must determine-criteria for valid ownership. Such ownership 
evidence may include: 

1. Bill of sale meeting State legal requirements, fully describ
ing the claimed animaf(s). 

2. Valid inspection certificate issued by the State on a 
previous occasion, fully describing the animal(s), which clearly identi
fies claimant's ownership. 

3. Valid brand exemption certificate issued on a previous 
occasion, fully describing the animal(s), which clearly identifies 
claimant's ownership. 

4. Tax receipt identifying the claimant as :1aving paid personal 
property tax on the claimed animal(s). 

5. Collllllon knowledge that the animal(s) clalmed i.s (are) progeny 
of a mare, or mares, owned by the claimant . 

• 22 District Manager's Decision. Based on the above criteria, the 
District Manager determines validity of claim and notifies the claimant 
on Acknowledgement of Claim of Ownership of Horses or Burros and Decision 
of the District Manager, Form 4710-2 (see Illustration 2). This form 
must be served personally or sent by certified mail, return receipt 
requested, 

BLM MJ\NU Al, 

Supersedes Rel. 4-49 

Rel. 4-51 
2/28/74 
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.23 4713 - PROTECTION OF WILD FREE-ROAMING HORSES AND 
BURRQS ~N THE IDENTIFICATION AND REMOVAL 
OF CLAIMED AND TRESPASS HORSES AND BURROS 

.23 Claiming Schedule. District Manager formulates a schedule for 
the removal of horses or burros for which claims have been validated. 
The schedule must conform to overall District planning priorities and 
cause minimum disturbance to wild free-roaming horses or burros. Another 
consideration is the grazing authorization expiration date for domestic 
horses and burros • 

.24 Public Meetings. Meetings should be held with the public, 
claimant(s), and other interested parties to coordinate plans and dates 
for gathering and removal of owned animals from specific areas. 

.25 Gathering Authorization. District Manager issues claimant 
Authorization to Gather Claimed Horses and Burros, Form 4710-3, in 
accordance with the claiming schedule (see Illustration 3). Authoriza
tion must specify gathering techniques, noting that gathering will be 
authorized on public lands only, unless cooperative agreements or other 
arrangements have been executed with private landowners. 

-. .26 Gathering Procedures. The District Manager must supervise all 
gathering operations to determine that the method used is in compliance 
with applicable laws and the regulations. The District Manager is 
responsible for assuring that the gathering is conducted by humane ..... 
methods • 

• 27 Trespass Charges. Assess in accordance with 43 CFR 9239.3. 
Charges must be determined on a case-by-case basis taking into account 
individual circumstances and data available. 

BLM MANUAL 

Supersedes Rel. 4-49 
Rel. 4-51. 
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-

Appendix Sa, page 19 

• 3 

4713 - PROTECTTON OF WTLD FREJ'.-Hti;\~11,,J., uu•::-:1,::; ,\:ii) 

BURROS TN TIIE IDENTIFICATION 1\i\lli RUlOVAl. 

OF CLAU-llm /\ND TRESP!,SS wm:;1,::; i\MD hlil{!:d:: 

.3 Action in Absence of Claims . 

. 31 Closure. if Lie District 112nage._- detcri!1j,1,•,; 1_!1en' ·,:·,, \wr:,:':; 

or burros on the public lands which fall into one or 1;:cre l,; the'. ;-L).Uow·
ing categories, he may request that the State Di rector cl,,3,2 :. fl(' :1re<1 to 

grazing by domestic horses and burros (see 43 CFR Q2J9.3): 

- branded, but unclaimed 

- branded and claimed, but not gathen~cl 

- branded or unbranded, abandoned after Dcce1'lhcr 15, 1971 

A. Notice of Closure. State Director prepares ~otice of Closure. 
Form 4710-4, if he concurs with the District Manager':. request (seP 

Illustration 4). 

B. Publication of Notice. Notices should be p11hlished su~fici;;:ntly 
in advance of the closure date to allow claim.-rnts to r Uc ow·,1e r1,hip 
claims. ~otices must be published in a local newsp,,p,,r· ;,.ml po.c;ted i.;1 th:: 
District Office,at the county courthouse, and ind post offjce nc~r the 
closure area. 

C. Coordination. Coordinate closures with District claiming 
schedule to allow impoundment of trespass animals at ::;1e same ti;rir: claimed 
animals are to be gathered. Notify authorized grazing licen1,ces arn'. 
permittees in the closure area, 1..,y regular ma:i.1-. of c.1 ,surs, prior i:,, 

publication of the Notice of Closure. If practical, closures sl1G1tlcl be 
coordinated with the grazing authorization expiration date of horses and 
burros licensed or permitted to use the area • 

• 32 Impoundment. After the closure period, specified in the lfoi.:ice 
of Closure, horses and burros may be impounded as follows. 

A. Determining Location of Trespass Animals. 
mined that trespass horses and burros are on public 
formal cooperative agreement with other landowners, 
ment action is taken. 

It must be deter
lan<l, or lands tmder 
at the time impound-

B. Impoundment Facilities. Corrals, fences, etc., Bhoul<i b.-~ lo

cated or temporarily constructed on lands owned by th"' :!<'ed~!ral Gov;•!"nrnent, 
unless formal arrangements have been made for the use of private facili
ties. In all instances impoundment facilitiei::: rnui=:t hi=! ;:irl~'tuate to handle 
animals as humanely as possible. 

BLM :\1,\:--t:,\1, R~l. 4-49 
10/23/7 3 
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. J2Cl 
4713 - PROTECTlON OF WILD FREE-IWAMLNG llllRSl•:s Arm 

BURROS IN THE IDENTJF lCAT JON ANO lrnMOVAI. 
OF CLAIMED AND TRESPASS IIORSES AND BURROS 

C. Care and Handling of Impounded Animals. 

1. Preventing Injury. Care must be taken to prevent injury 
to horses and burros during roundup and impoundment. Sufficient help 
should be available to assure adequate handling. If animals are serious
ly injured or die during impoundment, extent of injury or exact cause 
of death must be documented. 

2. Marking. In some cases it may be helpful to dye-mark 
impounded a,nimals for identification in the event of loss or for future 
reference. 

3. Feeding. Impounded animals must be adequately fed and 
watered during impoundment. 

4. Security. Provide reasonable security during the impound
ment period to prevent harm and unauthorized removal. 

D. Ownership Determination. Ownership of impounded horses and 
burros should be determined jointly by the authorized officer and a 
State brand inspector. The brand inspector should provide the authorized 
officer written verification of his identification. Horses and burros 
determined to be wild and free-roaming must be released on public lands. 

1. Trespass Charges. Privately owned horses and burros are 
considered to have been in trespass and may not be released until a 
proper trespass charge has been determined by the authorized offi.cer in 
accordance with the provisions of 43 CFR 9239.3. 

BLM MANUAL Rel. 4-49 
10/23 73 
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4713 -· PROTECTION OF WILD J,'Tff, 1-(()(,t;,i,rr; Jl·.rn:-E:; /\.\,I• 

BURROS IN THE IDENTTFTCAl'T,,r; '. 1l RP!(l\11\:. 

OF CLAIMED AND TRESPASS Hrnt.;c; \NI) HllR)\O,'-; 

.4 Disposal of Unclaimed Trespass __ llorsc:;_ ;ind l\::1 1·<>s • 

. 41 Repossession. 

A. Redeemed by Their Owners. 

I 

" 

.42 Transfer. Unclaimed trespass hnr.,;es or h11,-i-n,. 111.1,· J;,, , 1,::1·,,,1 
over to the appropriate State or Joc;il o[l'icL1i p:ff~;11;ml 1c ~'.;1t;' 

branding and estray laws • 

. 43 Disposal by Sale. Impounded animals 11nl ,·Lairned 
may be offered for sale, subject to tlie fo Uo,,, ln,:. 

A. Notification of Sale. 

1. Public Notice. Authorized Officc1· pr2parvs N, ,t: i ,·c ,, f :,:1 • t 
of Impounded Horses and Burros, form 4710-5, (sen rn,,,;u.-ition '1) ,1,,;ccu -
ing concurrent issuance as follows: 

a. Publish in local newspapers. '.:;,n ;-;],,,,,Id he t:1kc1~ ·,, 

assure that notification ts published in as many r1cwsp.·:;HT~: ·t:s no:;,,, '1i, 
to inform fikely owners. Since rrany newspaper,; "1 (' p·• ·,; i .·:rH'll h1r•tik i ", 
it is necessary to know the schedule o( each nPw: 0 ,,:•per r., :'.;·ran1,c !,,r 
simultaneous publication. 

b. Post notice in cn1mty c:ourt·11n11s,· 'or t !1" c,:11,ir" 
cn1111L.i8s, invnlv,,,l ;111<l in i_::1L' ;)i~;:i-il'c r,,·:;c,· 

c. Post notice in post offiC.!' (s) ·,·:1! ch :-;1•1·v l,·1. 1 11•· :: ;·• 
involved by the impoundment. 

d. Post additional notices :in oth,~r public: meet i:l;'. pLi -" 
as appropriate. 

2. Private Noticeo Notify lcnow11 owners of pilblj~ .c:0ll:, u~~j: : 1 

Notice to Owners of Impounded Horses and Burro,,, Fonn 1,7 1 0-h (see L1l11s-
tration 6). This notice mus:: be served in pE'.TSon, 01- :;,'111: 1,y cert ificd 
mail, return receipt requested. 

B. Conduct of Sale. All animals not red,,cm0d 1-v the ·LHe .u1<·1 
time set for sale are to be sold at 11111,] ic ;uic L· i n,1. 

1. Price Deterrninat:i.on. The .::iutho~·izet~ t:rf-iccr o:u,;: (.'st.,blish 
a minimum sale price for each animal. This pr:1 ,~,, must be Eo l es:; ~ h:m 
impoundment costs, unless such costs exceed 1·,1 i 1: 1. 1 • ,·L v:il ,re I ,,r 
animal. 

BL:Vl :\1,\NlL\l. 

1 n · 
-·,II 
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.43Jr~ 47l.3 - PRO'fECT+PN PF WH,D fREE-ROAMINC lHW~;i•:~: AND 
fHHlROS +N TflE lPENTffICA'fTON ANn R:J:\lVJ\f, ni 
or CT.A+MEP A?Vl TRJ<;S:PASS HORSE~; AND l',llRRI lS 

2. Aucf ion. Antmali:i a.re to be aqction0d indiv:idu.d 1 y. 
the minimum sitl.e rrtcl=! :f._s not received, :ininuilf; may h•.) r·c111 ft'rt'd 
sale at progresst.vely lower prict:1q, 

-- ; 
I' 

for 

3. ~. Paymenf mttflt be in c&sh, money order, or G1:; 11ier's 
check, payabl~ tc,1 tne aureau pf Lclnd Managefll.ent. fersona1 check:, are 
not acceptable, All paymftnt~ ar~ to deros:f.ted to acco11;1t numhr~i- l l1:'2()'• 

(Sale of Misc~Hllneo\.lf, PrQµµcfs and fty-ProdtJCtfl Not Otherwise Classified)_ 

4 • Tragf ft;r pf ~er hip. Bill of Sale of Irr.rn,,nc-J ,·.! 7In~~'"'~o r,,. 
Burros, Form 41i -1.' mµ$tess4ed to the buyer nf impm;r,de.cl ;m;:T,;11:, 
(see Illustrattqn 7) • 

• 44 Other Hi!poa.a!. H uµ.c+aimed horses and burro:; , ,mnot f:p ~~., 1 J 
or released tq State .l:l~enc:f.e1;1 using the above procf'<ltIYr•;:;, mic1~ 1 jvc~strirk 

may be condel'Oilt!d and disposed of in the most humane manner pm,F ilJ k. 

nt, \1 \1.\'.'il; \l, ;~ 21. !,-,\ ') 
10/:~~1/·;1 
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4 713 - PROTECTION OF WILD FREE-ROAM! NC IIORSI·'.:; /\NO 
BURROS IN THE IDENTIFICATlllN i\iW l{UfOV,\L 

OF CLAIMED AND TRESPASS HORSl•:S /\ND I;1II{IWS 

.5 

• 5 Records and Filing. Copies of all documents issuc•d u11der Lids svc
tion, together with copies of State brand inspector reports, must be 
filed in the District Office. Horse and Burro Claims Record, Form !1710-8, 
is maintained as a summary for all claims within the District (see Illus-
tration 8) . 

BLM Mi\NU,\I, 
Rel. 4-49 

10/23/73 
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1171 'l - PROTEC'l'fON llF Wl I.I\ FIU•.l·.·IWAMI N<; llll\'Sl·'.S ,\Nil 

BURROS IN TIit-: tllt-:NTll'lCATlilN ,\Nil l!U1llVAI. 
OF CLAIMt:ll 1\Nll TRESPA!;!; lftlHSI•::: /11,JI) IIIIHIWS 

Affidavit and Claim ol ow,u·r,diip ,,1 I!"' ;;e,, 
or Burros l'll Pub I f c l,.111ds 

UNITED STATES 
DEPARTMENT OF THE INTERIOR 
BUREAU OF LAND MANAGEMENT 

AFFIDAVIT AND CLAIM OF OVIHERSHIP OF HORSES 
OR BURROS ON PUBLIC LANDS 

====================== 
1. I hert'hy claim ownership to the following describt>d j)(] hors.-.s I_ I burros on public lands 

2. Give n~•~ber of animals claimed 

Appendix Sa, page 24 

ll lustration 1 
Form l1710-1 

(. 21) 

3. Givr d(,~·ieription of euch animal, including color, markinKS ot hrc1nds, .-ind factors indicat ,ng tamcne•3s such as 

gPlded, pr broken to a rope or saddle (at/a,), add,t11mal ...,/wl'f...,, r/ 111-i-c..,·,ary) 

✓~-,.,,../4j C LU 

,A'h_.,,, . .,_,,_,_.L: ✓ C - W . -.t. 
~A - u--1-7.,./,--u,_...,_r(✓,.~~ ,<-,...,a( u,..,t_;.,t_ -;it4A 

-~t:n-7~--#-~~!!?..!:£..:=:...::::£1,~~~--+:lr;",:~~-~~§.:'.~a~--,=:;!d'Lt..v~rc~~-=-- /k:c,P-4--~--. 
4. 'i:1 C i, / d ~ -x,;z,,.u h1 ~l._~!12L:_~ _ 

a. Gco~raphic descriplo ~ .:::J .-
---=-/A~-~ ~ and - ~-~_f__--_£74__. 

~cl-t.f~ 

b. Lel',al descript/&n if sur~«d 

s. 

6. Give ]ocatiqn of lands where animals were kept prior to entry or introcluction onto public lands 

~ ~ ~ ~<11 ~ ~~~ ~ t-1_)cr£-1,,_,S<_;:zt;,,i__ 
t--VI a,. '/e:1 C,R,,,,C ~~ • 

I hereby swear that the above information is true; that the above-described animals are owned by me; and that I wtll 
gather and remove them only upon receiving written authorization from the l::!ureau of Land Managem<>nt I 1\((1rl,11•it 
must be s1,:necl in presenn· of a Notary Public. I 

Stateof~ <7 t:;. 44?4..~~_£__,. ·-------
(S1gnature of Owner) 

Submitted to and sworn to before me this ~ 7 day of 

~'f;l'(e(II- . 19 7 a . 

,,~ . .;, &...-L~ 
Q,EALJ 

(Notary Public) 

My commission expires l@& ,3f' , 19 7~~. _ 

Title 18 fI.s.c. Section 1001, m:i!:es it a crime for-any person knowingly and willfully to mu.kc lo any depar11~1ent or ag""ncy 
United St,tes any false, fictitious, or fraudulent statements or representations as to i:tny matter within its 1urisdirtion. 

INSTRUCTIONS 

Claimant submits one (1) copy to District Office in which 
the lands are located. 

All six (6) items must be completed in full. Additional 
pages may be used, if necessary. 

rA the 

(f 1.se ret ers-e. t/ neces-~ary) For 4710-1 (Au~ust 1G73) 

---------------------------------------------·------.L 
H! \1 \1/1'\IJ.~L 

Rei. !1-49 
10/23/73 
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Form 4710-2 
(October 1973) 

Appendix Sa, page 25 
Illustration 2 

Form 4710-2 

4713 - PROTECTION OF WILD FREE-ROAMING HORSES AND 
BURROS IN THE IDENTIFICATION AND REMOVAL 
OF CLAIM~D AND TRESPASS HORSES AND BURROS 

Acknowledge>ment of Claim of Ownership of Horses 
or Burros and Dec.lsion of the District ,-lanaget· 

UNITED ST ATES 
DEPARTMENT OF THE INTERIOR 
BUREAU OF LAND MAN~GEMENT 

Mr. C. A. Weaver 
Box 204 
Wamsutter, Wyoming 82311 

Date September 6, 1973 

[TI Certified 11092856 
0 Registered 

Return Receipt Requested 

ACKNOWLEDGEMENT QF CLAIM OF OWNERSHIP OF HORSES OR BURROS 
AND DECISION OF THE DISTRICT MANAGER 

(. 22) 

Your claim of animals filed on Affidavit and Claim of Ownership of Horses or Burros on Public Lands (Form 4710-1) 
was received in this office on ( date) August 28, 197 3 

[!] Your claim 11s submitted is acceptable. Authorization to gather and remove the animals claimed will be issued 
later in accordance with the District Cla~111in1,; Schedule. 

THIS IS NOT AN AUTHORIZATION TO GATHER AND REMOVE CLAIMED ANIMALS• 

[J Your claim as submitted is rejected for the following reason(s): 

[] Claim form is not complete 

[J Claim does not constitute adequate proof of ownership 

If your claim has been rejected for the la,;:k of adequate proof of ownership and you have no further evidence to 
support your claim, you have the right of appeal to the Board of Land Appeals, Office of -the Secretary, within 
thirty (30) days from date of receipt of this <lecision, in accordance with the regulations in 43 CFR Part 1840 
( see i,nc/osed Information on Taking Appeals to the Board of Land Appeals (Form 1842-1)). However, if an appeal 
is to be taken, the notice of appeal must ~ filed in the above office ( not the Board) so that the case file can bc 
transmitted to the Board. To avoid summery dismissal of the appeal, there must be strict compliance with the 
regulations. 

DISTRICT FILES 

lll.\1 MAl\/11/11 

Rel. 4-49 
10/23/73 
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Appendix Sa, page 25 
11 lustration 3, Pag,' l 

Form 47 l!l- l 
\.:'',) 

4713 - PRPTECTION OF WlLJl FREE-ROAM1N(; HORSES ANll 
BURROS IN THr'. 1DENTIFICAT10N ANll l(FMOVAL 
OF CLAfMED AND TRESPASS HORSES ANll l\lllOWS 

Authorization to Gather Cl.limed Horses and llurro,; 

UNITED STATES 
DEPARTMENT OF THE INTERIOR 
BUREAU OF LAND MANAGEMENT 

INSTRUCTIONS 

District Office prt>psres original and 
one (1) copy. Mail original to claimant 
retain copy in District Office file . 

Mr. C. A. Weaver 
Box 204 
Wamsutter, Wyoming 82301 

• 

AUTHORIZATION TO GATHER CLAIMED HORSES AND BURROS 

This is your authorization to gather animals described on the Affidavit and Claim of Horses or Burros on Public Lands 

(Form 4710-1) submitted on (date) August 28, 1973 

Authorization is void without full compliance of the following stipulations 

1. Animals will be gathered from the following-<lescribed land Red Desert Planning Unit, Badger Creek 
Allotment - All of that area South of Interstate 80 and West of State Highway 789 
in T. 38 N., R. 87 W., Sections 8, 9, 10, 11, 12, 13, 14, 15, and 17. 

2. The method of gathering will be using saddle horses and confining the animals for inspect ion 

at the A-A Corrals in Section 16, T. 38 N., R. 87 W. 

3. Duration of authorization and period when animals must be gathered is from 
month, October day, 1 year 1973• to month, October day, 31 year 1973. 

4 Animals will be corralled and held for inspection by the Authorized Officer and State Brand Inspector at the 

A-A Corral. Mr. Floyd Jenkins has provided written permission for the use of his 
private facilities for the corraling of these horses. 

5. Animals claimed must be inspected by a State Brand Inspector and an inspection report issued in accordance with 
State law prior to removal from the facility described-above. A copy of the State Brand Inspector's report will be 
provided the Authorized Officer. 

(Conllnued on reverse) 

HLM MANUAL 

Form 4710-3 (October 1973) 

Rel. 4-49 
10/23/73 
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Appendix Sa, page 26 

llluslrntion 3, Page 2 

6. Special Stipulations: 

4713 - PROTECTION OF WILD FREE-ROAMING HORSES AND 
BURROS IN THE IDENTIFICATION AND Rr:MOVAL 
OF CLAIMED AND TRESPASS HORSES AND BURROS 

Authorization to Gather Claimed Horses and Burros 

(a) Public Law 86-234 prohibits the use of aircraft or motorized vehicles to 
roundup wild free-roaming horses. 

(b) Any unbranded and unclaimed horses that are gathered with the·claimed horses 
will be turned back onto national resource lands after inspection by the State 
brand inspector and authorized officer. 

(c) All horses gathered will be handled in a humane manner. 

(d) Any trespass animals not redeemed by the owners will be turned over to the 
appropriate State agency, or sold at public sale, or condemned and destroyed 
as provided for by the regulations of the Secretary of the Interior (43 CFR 9239.3). 

HLM MANUAL Rel. 4-49 
10/23/73 
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4713 - PROTECTION OF WTLll FREE-ROAMINt: lllll!SI•::; 1\ND 
BURROS TN THE TnENTIFTCATT!lN AND REMOVAi. 
OF Cl.A TMEO AN!l TRl•:SPASS HORSES ANll l\lll{JWS 

UNITED STATES 
DFPMn:.J-:'lT OF TJIE INTF.f~IOR 
BUREAU OF LAND i1,\Ni\lil•:\1l•:;,n· 

NOTICE OF CLOSURE 

Appendix Sa, page 27 

Illustration 1, 

Form 4 710-4 
(. J IA) 

WHEREAS, a number of [xJ horses [] burros 

Rawlins, (County) 

are making unauthorized use of public lands within the (/Jz strzcl! 

Carbon , State of Wyoming : and 

WHEREAS, these animals are consuming forage needed for permitted or licensed livestock, wild free-roaming horses 

and burros, and wildlife. 

Now THEREFORE, by virtue of the authority vested in the Secretary of the Interior by the Act of June 28, I <J:l4 

(43 U.S.C. 315a-315r), as amended, the Act of December 15,197, (Hi U.S.C. 1331-1340), and other authorities, the 

following order is issued for occupancy, use, protection, and administration of the ( District) 

Bureau of Land Management: 

CLOSURE FOR THE GRAZING OF HORSES AND BURROS 

l. The area designated bC'low is hereby closed for the period of S months 

Rawlins • 

Lone Tree grazing allotment enclosed by a boundary fence and including the following 
described national resource lands; all of Townships 41, 42, and 43 North, Ranges%, 
97, and 98 West, 6th Prin. Mer. Private holdings within this area are closed under 
cooperative agreement executed with the private landowners. 

Month Octobei, day 1 , year 197'.a through month Feb. , day 28 , year197 3 to grazing by horses 

or burros, with the exception of those horses or burros ,n the immediate possession of, or being used for such pur

poses as riding, pack, or draft animals by persons traveling over public land. 

2. Unauthorized horses and burros grazing on the above-described area may be gathered and removed only upon written 

authorization from the District Manager whose office is at Rawlins, Wyoming. 

3. Officials of the Bureau o( Land Management are hereby authorized to dispose of, in the most humane manner, those 

animals found making unauthorized use of the area described above in violation of this order 10 days 

after publication. Any hNse or burro not redeee1ed by the owners will be turned over to the approprwte State 
a 6ency, or sold at public s,1le, or condemned and destro\'ed as provided for by the regulations of the Secretary of 
the Interior (43 CFR "..'39.3) 

September _.14, _ 1973 ___ _ 
1P.1:t .,f 1'.i 1,!•. 11 ,:11 

ln•,tru, I ; .' •. 11 ,,:,r. 
, •Pl., •r1 

Hl.\l MA'IJll,\L 

-~:ic d_ __ ?;_~~/2/r:~?::_/ __ _ 
1'-:1.·11.1: u,,. ,, ::• 1:•• D1r,·ct1H 

'·111:, 1,·111 :· ,,.·h111,', "l'l• !"' ; 1 ,. •:1,' .u,d fur St,l!• ' 1t!•. ,· ,,.t I !>1 

•:1,·1, ... ,:, 1· \\,I I'',, I 

For;11 4710-4 (October 1973) 

'l.e.1.. 4-4(; 
L0/23/73 



I~ 713 - l'RO'l'i':C'I' LON 01' WTLD FREIHWAM IN<: l!ORSLS AND 

IlURROS IN THE lllFNTTFICA'l'ION ANll R!•}\OVAI. 
OF CLA lMEIJ ANIJ 'l'Rl•:SPASS IIORSI\S AN!l lllJR!WS 

Notice of Sale of impounded 
Horse,; and llurrns 

Place ,~sued 

Append ix Sn, pagC' '.:'S 

fllusti-..:ti,n, '1 
Forni 1,710-'i 

( .I, JA 1) 

UNITED STATES 

DEPARTMENT OF THE INTERIOR 

BUREAU OF LAND MANAGEMENT 
1---~Ra=w=l:i,M.._Ji~m.ing_ __ _ 

NOTICE OF SALE OF IMPOUNDED 
HORSES AND BURROS 

Oistnct 

Rawlins 

Date October 31, 1973 

Notice is hereby given that animals described below were found trespassing on lands belonging to the United States 

within the r Pistrict) Rawlins , Bureau of Land Management. Said animals were impoundf'd 

at Red Desert 'on October 26 ' 19 73 · 

DESCRIPTION OF ANIMALS IMPOUNDED 

KIND(o) BRANO{s) KIND(•) BRAND(!I) ----------------1---------;----------------t---
Horses 

3 black mares 

1 sorrel mare ts) 
2 bay geldings -+I 

Said animals will be offerf'd for sale at public auction to highest bidder at Red Dt'sert, Wyoming 
at 10 [}{J a.m. :::_J p.m. on November 9 , 19 73 , unless the same be redeemed by the own,:-rs there0f 

before the time set for the sale. Before the owner will be permitted to rede<'m and regain possession of the anim .. ls 

claimed, he must pay to the Bureau of Land Management the expenses incurred in the gathering, impounding, pasturing, 

and advertisi~g thereof. 

Any animals not redeemed by the owners will be turned over to the appropriate State agency, or sold «l public sale, or 
condemned and destroyed us provided for by the regulations of the Secretary of the lnterior (43 CFR 9239.3) 

Further information regurdingthe redemption or sale of the above-described anim,ds may be obt,nnc·d from the Distrtct 

~l..tnagcr at 

BLM MANUAL 

356 North Main Street 

Rawlins, Wyoming 82301 

-n~J ~A.~~.-·--~.---·····-··--if[~ ,,,,.,,.,,un-.. rn,.·-«t\!.,na1••·' 

I .,11,l Iii It 111 \. 1i,·, J'i•' \,'f I' ,fl/L' R(•(,110 , .,l Ill!), ',1, I l':· 

;ir,· I 

Form 4710--5 (October 1 Q7J) 

Rel. 4-49 
10/23/73 
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Appendix 5.1, p;q_.,,, ~•q 

l l l11st r.1t i,111 t> 

Forni .', / lll-t, 

4713 - PROTECTTON OF WILD FREE-ROAMINC HORSES ANll 
RURROS TN THE IDENTIFICATION ANH REMOVAL 
OF CLAIMED ANll TRESPASS HOHSt-:S /\ND ll!IRIWS 

Notice to Owners of Impounded 
Horses and Burros 

U:-IT:::D STATES 
Df.PARB!ENT 0!'" THE INTERIOR 
BUREAU OF LA~W ~!ANAGE:,IENT 

Mr. A.· M. King 
Rural Route 1 
Sinclair, Wyoming 08742 

Place issued Rawl ins 

District Rawlins 

Date October 29, 1973 

(xJ Certified 060844 
0 l,!egistercd 

Return Receipt Requested 
Number 

NOTICE TO OWNERS OF IMPOUNDED HORSES AND BURROS 

l . :,.l,-\.') 

Notice is hereby given th;it animals, described below and which appear to 

lands bclonr,1n,: lo th<' United St;ites within the ( District) Rawlins 
'.,bn;ir.cmer.t. Said Jt11mab were impounded at Red Desert, Wyoming 

belong to you were found trespassing on 

, Bureau of Lond 

• on October 26 • 19 73 
DLSCR!PTIO:'i OF A-:J'.!ALS !\lPOU-:r>ED 

BRAl'.D(a) KfND(•) BRA!'-.Df,;) 

Horses 

_ 2 bay geldin__gs ________ _ +I 

Said animals will b", offered __ for sale at public auction to the highest bidder at Red Desert, Wyoming . 
al 10. [xJ a.m. · ___ , p.m. on November 9 , 1973 , unless the same be redeemed by the own,·" 
thereof h.·fc.1~e the ti:::c set for the s2ie. lk•fore the owner will be permitted to redeem <.:nd rL::E_J_.i1n pu~sess1on of 

ani::rnb ct11:-.:,:-d. he rr;!1S; pa~· to !?le BttrL~au of Land ~,iana2ement trespass charges ond cxpe:1'->Ct. incurred in l::t 

gathe,inr;, impounding, pasturing, and advertising thereof. 

Any animals not sold at public sale will he turned over to the- State or sold at private sale or con~emned and destro, cd 
as provided for by the Re.,ulations of the Secretary of the lnterwr (~3 CFR 9239.3). 

Further information· regarding the redemption or sale of the above-described animals may be obtained from the D1slrict 
l,lanager at 

Bl .M MANUAi. 

356 N. Main Street 
Rawlins, Wyoming 82301 

D ·•~:~• -.o:> ,~~"r0·es an o, .. ,-~nal er.d o:1e (1) co;,v ~:;-:;al is sent by certi!iect r.,ail, rett.:.:!1 recetpt req,1ested, or 
Sl·:-ved m pct':(''1 to :.w~~r d il..::::-nals. Cop·; is retained for D1str1C! records. 

Form 4710-6 (October 1973) 

Rel. 4-49 
10/23/73 
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4713 - PROTECTTON OF WIW FREE-ROAMTNC: HORSES AND 
BURROS TN THE rnENTIFICATTON AND REMOVAL 
OF CLAIMED AND TRESPASS HORS~'.S /\ND BUl<ROS 

Bil 1 of Sale• of Impounded 
llorsl•~; n 1· Hur n1:.; 

Appendix Sa, page 30 
Illustration 7 

1'\nm 4 7lll-7 
( .l,)l\/1) 

-------------------------------------------·--
UNITED STATES 

DEPARTMF.NT OF TIil·: [NTl::RIOI~ 

BUREAU OF LAND MANAGEMENT 

BILL OF SALE OF IMPOUNDED HORSES OR BURROS 

In accordance with the Regulations of the Secretary of the Interior (43 CFR 9239.3) and the advertisements published 

in the Rawlins Daily Times , on October 29 ,19 73,andpostedat U.S. Post Office 

and Rawlins Courthouse , on October 29 , 19 73 • the following-described animals 

have been impounded and all right, title, and interest of the United States therein sold at public sale by me on this 

9 day of Nobember , 1973 . 

IMPOUNDED ANIMALS ----·---
DESCRIPTION COST 

Horses $ 

3 black mares branded \..0 90.00 
l sorrel mare branded (s) l,.'i JHl 

This is to certify that (11,11n,•! Bob Matey 

of Baggs, Wyoming 

sum of one hundred thirty five 

Signed nt Red Desert, Wyoming 

ln,;fruc.t1n11s I 1, 

I•. 

BLM MANUAL 

I :1 ,. 

I!,'.· 

, was the successful and highest bidder and has paid tlw 

dollars (Sl35 .00 ). 

this 9th day of November , 19 73 . 

Form 4710-7 (October 1973) 
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DEPARTMENT OF THE INTERIOR 
BUREAU OF LAND MANAGEMENT 
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Appendix Sa, page 32 

Illustration 9, Page 1 

4713 - PROTECTION OF WILD FREE-ROAMING HORSES AND 
BURROS IN THE IDENTIFICATION AND REMOVAL 
OF CLAIMED AND TRESPASS HORSES AND BURROS 

Suggested Format for Cooperative Agreement Between the 
[State] Livestock Board and the Bureau of Land Management 

I. Purpose 

(.21A) 

This cooperative agreement between the [State] Livestock Board, 
nercinafter referred to as the Board, and the Bureau of Land Management, 
hereinafter referred to as the Bureau, is for the purpose of identifying 
joint responsibilities of each agency toward the implementation and ad
ministration of the 1971 Wild Free-Roaming Horse and Burro Act, 16 U.S.C. 
§§ 1331-1340 (1970 Supp.), hereinafter referred to as the Act, and the 
regulations embodied in 43 CFR Part 4700, Wild and Free-Roaming Horse 
and Burro Management, hereinafter referred to as the regulations, within 
the State of -----------
II. Objectives 

The Bureau is charged by the Act and the regulations to manage, 
protect, and control wild free-roaming horses and burros on Bureau 
~dministered lands under its jurisdiction, and private lancl under 
cooperative agreement. The Board is charged with the responsibility 
for validating and processing claims of ownership of branded and 
unbranded animals pursuant to the State branding and estray laws, and 
the proper disposal of animals pursuant to the livestock sanitation 

- laws, within the State of -----------
THEREFORE, it is the mutual desire of the Board and Bureau to work 

in harmony for the common purpose of planning, implementing, and admin
istering the applicable State and Federal laws to accomplish the 
management, protection, and control of wild free-roaming horses and 
burros within the State of ______ and provide maximum service with 
minimum adverse effect on resources and the environment. 

III. Authority 

The Board is authorized to determine claims of ownership under 
State law with Federal agencies pursuant to ______ State laws 
( __________ Stat., Secs. ). 

The Bureau is authorized to enter into cooperative agreements 
with State agencies concerning the management and protection of wild 
free-roaming horses and burros, and the management, use and protection 
of the public lands under the provisions of the Wild Horse Act of 
December 15, 1971, 16 U.S.C. §§ 1331-1340 (1971 Supp.), the Taylor 
Grazing Act, 43 U.S.C. §§ 315-315r (1970), and other authorities. 

BLM MANUAL Rel. 4-40 
10/23/73 
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Illustration 9, Page 2 

4713 - PROTECTION OF WILD FREE-ROAMING HORSES AND 
BURROS IN THE IDENTIFICATION AND REMOVAL 
OF CLAIMED AND TRESPASS HORSES AND BURROS 

Suggested Format for Cooperative Agreement Between the 
[State} Livestock Board and the Bureau of Land Management 

lV. Resource Planning System 

The Bureau's resource planning system produces guidelines and 
decisions for management of the resources on Bureau administered lands. 
Since wild free-roaming horses and burros can be affected by decisions 
which are produced by the planning system, it is essential that infor
mation, data, viewpoints, and cooperation be obtained from the Board. 
The lloard, can also benefit from similar consultation with the Bureau. 
IT IS THEREFORE AGREED: 

A. Wild Free-Roaming Horses and Burros. "Wild free-roaming horses 
and burros" shall mean all unbranded and unclaimed horses and burros 
which have used lands administered by the Bureau on or after December 15, 
1971, or do hereafter use these lands as all or part of their habitat. 
Unbranded, claimed horses and burros, when the claim is found to be 
erroneous, are also considered as wild and free-roaming if they meet the 
criteria above. However, this definition shall not include any horse or 
:,urro introduced onto Bureau administered lands on or after December 15, 
l0i'L, by accident, negligence, or willful disregard of private ownership. 

B. Board. The Board will participate, to the extent allowed by 
other program commitments, in planning system meetings called to review 
management plans and proposals, and offer recommendations regarding wild 
horse and burro management and other management alternatives. The Board 
recognizes the Bureau's jurisdiction over wild free-roaming horses and 
burros, including those that stray from Bureau administered lands or are 
privately maintained as provided in the Act and the regulations. 

C. Bureau. All resource information gathered by the Bureau during 
the inventory and public participation phases of the planning effort will 
be available for review by the Board. To the extent allowed by program 
commitments, the Bureau will assist the Board as requested in providing 
data beneficial to the Board's planning efforts. 

1. Claims to Animals 

The Act (16 U.S.C. §§ 1331-1340), and the Secretary's regulations 
thereunder (43 CFR Part 4700), provide that persons may recover unbranded 
animals where they can show proof of ownership under the State estray 
laws. 

BLM M/\NU,\L Rel. 4-49 
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Appendix Sa, page 34 
lllustration 9, Page 3 

4713 - PROTECTION OF WILD FREE-ROAMING HORSES AND 
BURROS IN THE IDENTIFICATION AND REMOVAL 
OF CLAIMED AND TRESPASS HORSES AND BURROS 

Suggested Format for Cooperative Agreement Between the 
[State] Livestock Board and the Bureau of Land Management 

iherefore, in order to properly conform to such provisions and to 
provide harmony between the State and Federal agencies in recognizing 
those persons who have legitimate claims to animals, otlterwis~ thought 
to be wild and free-roaming, it is mutually agreed that the following 
procedures m•st be followed: 

a. Written claims will be accepted by the Bureau's authorized 
officer. 

(1) The claimant must submit with his claim a sworn affidavit 
asserting ownership to the claimed animals and indicating a willingness 
to defend title and setting forth the following: 

(a) Number of animals claimed. 

(b) Full description of each of the claimed animals in
cluding factors indicating tameness such as animal being gelded, or 
broken to rope or saddle. 

(c) Date and circumstances animals entered upon the open 
range. 

(d) Location of relevant private or leased lands where 
animals were kept prior to the entry on open range. 

(e) Any other information the claimant deems relevant. 

(2) Other ownership evidence, when available, will be sub
mitted with the claim. This may include: 

(a) A bill of sale fully describing the claimed animal(s) 
and which meets all State legal requirements for a bill of sale, or 

(b) A valid inspection certificate, issued by the Board 
for some previous occasion, which fully describes the animal(s) and 
which clearly identifies the animal(s) as belonging to the claimant, or 

(c) A valid brand exemption certificate, for some previous 
occasion, which fully describes the animal(s) and which clearly identi
fies the animal(s) as belonging to the claimant. 

If the claimant is unable to satisfy (a), (b), or (c) 
above, the Board may consider other appropriate indicia of ownership 
which may include, but is not limited to; whether the claimant has paid 
personal property tax upon the claimed animal(s); or whether the animal(s) 
is the known progeny of a mare owned by the claimant. 

BLM MANUAL Rel. 4-4Q 
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Illustration 9, Page 4 

4713 - PROTECTION OF WILD FREE-ROAMING HORSES AND 
BURROS IN THE IDENTIFICATION AND REMOVAL 
OF CLAIMED AND TRESPASS HORSES AND BURROS 

Suggested Format for Cooperative Agreement Between the 
[State] Livestock Board and the Bureau of Land Management 

b. Upon receipt of the written claim and supporting information, 
the Bureau's authorized officer must meet with the Board's representative 
and jointly review the information submitted by the claimant. Based upon 
this review, the Board must certify in writing to the authorized officer 
as to whether the claimant meets the State ownership requirements. 

(1) If State ownership requirements have been met, the 
Bureau's authorized officer must issue written authorization to the 
claimant setting forth the terms and conditions for gathering the animals. 
The Bureau's authorized officer and the Board's representative may par
ticipate in and supervise roundups directed by the Bureau to assure com
pliance with State laws and regulations. 

(2) After animals are gathered, they must be inspected by 
the Bureau's authorized officer and Board representative, and upon satis
faction of ownership and determination of any trespass ch·arges, the 
animals must be turned over to the claimant. Unclaimed animals, showing 
evidence of abandonment, such as unregistered brands, tattoos, or tags, 
must be turned over to the Board to be handled under State estray proce
dures. Wild free-roaming animals must be returned to the open range. 

2. Disposal of Animals 

Pursuant to the Act and regulations, the Bureau may direct the 
disposal of animals. Prior to disposal, the Bureau must consult with 
the Board regarding disposal of animals except in acts of mercy requir
ing immediate action. The Board must review any proposed disposal and 
make recommendations concerning the method of destruction and the method 
of disposing of destroyed animals, in accordance with State laws concern
ing humane treatment of animals and public health and sanitation. 

Horses or burros known to be infected with certain communicable or 
infectious deseases such as swamp fever and sleeping sickness must be 
disposed of by the Bureau in the most humane manner after consultation 
witll the Board. In the event of potential disease epidemic in a wild 
horse and burro herd, the Bureau must consider recommendations and 
guidance of the Board to minimize the potential and to dispose of infected 
and exposed animals. 

3. Violations; Enforcement 

In the event of alleged or known violations of the Act, the Bureau 
must contact the Board to validate the ownership status of the animal(s) 
involved according to the criteria set forth in this agreement. The 
Board may be requested to assist in enforcement proceedings where wild 
free-roaming horses or burros are involved. 

BU1 \L\:'-lUi\L Rel. 4-49 
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illustration 9, Page 5 

4 713 - PROTECTION OF WILD FREE-ROAMlNC HORSES AND 
BURROS IN THE IDENTIFICATION AND REMOVAL 
OF CLAIMED AND TRESPASS HORSES AND BURROS 

Suggested Format for Cooperative Agreement Between the 
[State} Livestock Board and the Bureau of Land Management 

4. Property Damage 

The Board may be requested to assist the Bureau in investigation 
of alleged property damage inflicted by wild free-roaming horses or . 
burros. Assistance must include, but may not be limited to, establish
ment of the ownership status of animals. 

V. Administrative Matters 

A. Annual Meeting 

The Board and the Bureau must meet jointly at least once annually to 
discuss matters relating to the planning, coordination, and implementa
tion of the Act and regulations pertaining to management of wild horses 
on or affecting the Bureau administered lands and provide for other 
meetings as necessary. 

B. Other Agreements 

The local representatives of both agencies may enter into supplemental 
or specific agreements to accomplish the purpose of this agreement. 

C. Transporting Horses and Burros 

Horses and burros must be transported from Bureau administered lands 
in accordance with rules and regulations of the Board and the Bureau. 

D. Funding Obligations 

Nothing in this agreement shall be construed as obligating either 
party hereto in the expenditure of funds. 

E. Restrictions 

No member or delegate to Congress, or Resident Commissioner, shall be 
admitted to any share or part of this agreement, or to any benefit which 
may arise therefrom. 

F. Discrimination 

All cooperative work under the provisions of this agreement, or 
supplemental agreements or memorandums of understanding, must be accom
plished without discrimination against any person because of race, creed, 
color, sex, or national origin. 

BLM MANUAL Rel. 4-49 
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Illustration 9, Page 6 

4713 - PROTECTION OF WILD FREE-ROAMING HORSES AND 
BURROS IN THE IDENTIFICATION AND REMOVAL 
OF CLAIMED AND TRESPASS HORSES AND BURROS 

Suggested Format for Cooperative Agreement Between the 
[State] Livestock Board and the Bureau of Land Management 

G. Termination 

r This agreement shall become effective when signed by the designated 
representatives of the parties hereto and shall remain in force until 
terminated by mutual agreement, or by either party upon thirty (30) days 
notice in writing to the other of its intention to terminate upon a date 
indicated. Amendments to this agreement may be proposed by either party 
and shall become effective upon approval by both parties. 

Date: 

Date: 

BLM MANUAL 

Approved: 

State of Livestock Board ------
by: ----------------President 

U.S. Department of the Interior 
Bureau of Land Management, [State] 

by: 
State Director 

R~l. 4-49 
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4713 - PROTECTION OF WILD FREE-ROAMING HORSES AND 
BURROS IN THE IDENTIFICATION AND REMOVAL OF 
CLAIMED AND TRESPASS HORSES AND BURROS 

Suggested Format for Informa¼1® . .. ·' 

Plan - Wild Horse and Burro Management 

A. Publics Affected: 

1. Audubon Society 
2. League of Women Voters 
3. Nevada Cattlemen's Association 
4. Nevada Woolgrower's Association 
S. Nevada Farm Bureau Federation 
6. Nevada Conservation Forum 
7. Nevada Mining Association 
8. Sierra Club 
9. Nevada Outdoor Re'Creation Association 

10. Reno Gem and Mineral Club 
11. Nevada State Conunittee on Federal Land Laws 
12. Governor 
13. Nevada Wildlife Federation 
14. Department of Conservation and Natural Resources 
15. Department of Fish and Game 
16. Department of Agriculture 
17. Nevada Open Spaces Council 
18. Nevada Organization for Wildlife 
19. Nevada Environmental Education Council 
20. Nevada Off-Road Vehicle Association 
21. National Mustang Association 
22. Wild Horse Organized Assistance, Inc. 
23. Society of Range Management 
24. The Wildlife Society 
25. Society of American Foresters 
26. Forest Service 
27. University of Nevada 
28. American Society of Animal Science 
29. Nevada State Multiple-Use Advisory Board 

B. Viewpoints of Publics Affected: 

(. 06) 

1. Audubon Society - has had limited participation in BLM 
planning processes. Can expect to be interested but not agressively 
concerned w~th wild'horse and burro management. 

2. League of Women Voters - a civic organization whose 
interests encompass many fields. It can be expected to evidence some 
interest in the wild horse and burro management program, particularly 
if there are environmental or consumer impact overtones. 

3. Nevada Cattlemen's Association - active participant in the 
Bureau's resource management programs. It will take an active interest 
and agressively make its views known on wild horse management, particu
larly as it may affect the Association's operations. 

BLM MANUAL Rel. 4-49 
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Illustration 10, Page 2 

4713 - PROTECTION OF WILD FREE-ROAMING HORSES AND 
BURROS IN THE IDENTIFICATION AND REMOVAL OF 
CLAIMED AND TRESPASS HORSES AND BURROS 

4. Nevada Woolgrower's Association - same as 1 above. 

5. Nevada Farm Bureau Federation - same as '3 above. 

6. Nevada Conservation Forum - this Forum has provided the 
opportunity for people representing many interests to get together 
periodically and discuss matters of conservation interest and to update 
members about ongoing programs. The organization as such will take 
little interest in the wild horse and burro management program; however, 

~ individual members, for example, President Cliff Young, can be expected 
to take an active interest and exert strong influence for management 
and protection from a preservationist point of view. 

7. Nevada Mining Association'- the Association will be sympa
thetic and interested in our management problems regarding wild horses 
and burros. but will make no effort to become actively engaged unless a 
management action is taken which it believes is inimical to its immediate 
interests, such as designation of a wild horse range in 'an area where the 
NMA expects to conduct mining activity. 

8. Sierra Club - will be interested and actively watchful of 
the Bureau's wild horse and burro management program from the stand
point of effect on the environment, particularly from the viewpoint of 
overutilization or institution of range practices which might upset the 
ecological balance. 

9. Nevada Outdoor Recreation Association - cannot be sure of 
the Association's response to the wild horse and burro program. It is 
generally protection and preservation oriented. Would not expect much 
in the way of support or opposition unless there was degradation caused 
by wild horses and burros in an area which it felt had wilderness or 
recreational values. 

10. Reno Gem and Mineral Club - only a casual interest evidenced 
in the Bureau's management of the national resource lands. About the 
only time it can be expected to react is to a management decision which 
would restrict its use of a particular area. 

11. Nevada State Committee on Federal Land Laws - has maintained 
a rather adversary stance with respect to BLM. It will be very inter
ested in the wild horse and burro program, particularly as it may affect 
the livestock industry. It can be expected to formulate its judgments 
independently and repor4with recommendation~directly to the Governor. 

Rel. 4-49 
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Illustration 10, Page 3 

4713 - PROTECTION OF WILD FREE-ROAMING HORSES AND 
BURROS IN THE IDENTIFICATION AND REMOVAL OF 
CLAIMED AND TRESPASS HORSES AND BURROS 

12. Governor - is interested in effective public land manage
ment which will keep the lands open and available for unrestricted use 
consistent with State interests and needs. As a generalization, he will 
support management of the wild horses and burros. 

13. Nevada Wildlife Federation - can be expected to support 
the wild horse and burro management program, but will be very concerned 
if it is necessary to reduce forage allocations for wildlife in order 
to balance out for wild horses, particularly if such reductions are not 
made even more severely for the livestock industry. 

14. Department of Conservation and Natural Resources - the 
Department will reflect and implement the views of the Governor, but 
will perhaps be conditioned to a considerable extent by the Nevada State 
Committee on Federal Land Laws. The sympathy of the Department may be 
characterized as industry (livestock) oriented, and our management will 
be viewed from this standpoint. 

15. Department of Fish and Game - will be actively engaged 
with our management of wild horses and burros if specific ranges are 
designated for wild horse and burro use. This participation is in 
keeping with the Department's responsibilities for wildlife management. 
As an organization, it will be generally sympathetic, supportive, and 
helpful to our management program as long as it does not intrude into 
any areas which it believes to be a State's rights area. 

16. Department of Agriculture ·- as an organization will not be 
greatly concerned with our wild horse and burro program unless it must 
actively participate in the determination of the ownership process. This 
will be a sensitive area with the Department, and the way it is handled 
and the agreements arrived at will determine its attitude about this 
program and the BLM. 

17. Nevada Open Spaces Council - will be interested in our 
management of the wild horses and burros from a conservationist/preser
vationist point of view. It can be expected to be critical of a manage
ment program which reduces wild horses and burro numbers in order to 
protect forage for the livestock industry. By and large, the Council 
can be expected to support our management program if it feels the pro
gram is being legitimately designed to maintain the ecological balance. 

18. Nevada Organization for Wildlife - this organization will 
exhibit a reasonable interest in the wild horse and burro program and 
can generally be expected to support our management endeavors. However, 
it, along with the Nevada Wildlife Federation, will be critical of any 
forage reductions at the expense of wildlife, particularly if reductions 
are not the same or more for the livestock industry. 

BLM MANUAL Rel. 4-49 
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Illustration 10, Page 4 

4713 - PROTECTION OF WILD FREE-ROAMJNC l!ORSES AND 
BURROS IN THE T.DENTIFlCATION AND REMOVAL 
OF CLAIMED AND TRESPASS HORSES AND BURROS 

19. Nevada Environmental Education Council - we ~ire not well 
enough acquainted with this organization to assess what its viewpoint 
miiht be with respect to the wild horse and burro program. 

20. Nevada Off-Road Vehicle Association - will be interested 
in our management only to the extent that closures or restrictions on 
off-road vehicle use may be placed in effect in certain areas to pro
tect the wild horses and burros. While the Association might question 
the need for closure or restriction in any given area, it can generally 
be expected to be cooperative and helpful. However, it will have little 
understanding of the management problems inherent in this program. 

21. National Mustang Association - this organization actively 
supports the protection and management of wild horses and burros. It 
may not, however, be fully supportive of a BLM management program. If 
past practices are any indication, it will want to actively engage it
self in some phases of our management. The NMA will need to be handled 
with care. 

22. Wild Horse Organized Assistance, Inc. - the organization 
is heavily oriented to the protection and preservation of the wild 
horses and burro~ with little regard for other considerations. It will 
support management which moves to achieve these objectives. It will be 
critical of compromise measures recognizing other interests at the ex
pense of wild horses and burros. It is adamantly opposed to any action 
even suggesting inhumane treatment of these animals. With care, we can 
gain some support for our management program. 

23. Society for Range Management - a 
and lay people interested in range management. 
interested in the program as it affects future 
in management techniques. 

society of professional 
It will be extremely 

direction and concepts 

24. Wildlife Society - an organization of professional wildlife 
biologists. It will be vitally interested in the wild horse and burro 
program, since this program directly affects wildlife and wildlife habitat 
management. 

25. Society of American Foresters - a society of professional 
foresters. It will be interested from a resource management standpoint, 
but not agressively concerned since wild horse and burro management will 
not directly affect timber management in Nevada. 

26. Forest Service - this agency has the same responsibilities 
under Public Law 92-195 as BLM. Forest Service people have been very 
cooperative and interested to date and can be expected to continue to 
cooperate in all actions relating to wild free-roaming ho~ses and burros. 
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Illustration 10, Page 5 

4 713 - PROTECT [ON OF WILD FREE-ROAMlNG HORSES AND 
BURROS IN THE IDENTIFICATION AND REMOVAL 
OF CLAIMED AND TRESPASS HORSES AND BURROS 

27. University of Nevada - the University (Col lcge of 
Agriculture in particular) can be expected to be keenly interested in the 
program because of its impact upon its various disciplines and because 
of its general interest in all activities concerning the program. 

28. American Society of Animal Science - a Society of profes
sional animal scientists. It can be expected to be very interested in 
the program in Nevada due to the "range orientation" of the livestock 
industry here. It also opens new avenues of study and management for 
the Society. 

29. Nevada State Multiple-Use Advisory Board - interest and 
support can be expected to vary considerably by individual member. As 
a group, however, the Board may be opposed to many of the actions 
required by Public Law 920195. 

C. Long-Range Goals: To promote public knowledgeability about, 
and obtain active support for, the Bureau's efforts at wild horse and 
burro management, including administration of the public lands for the 
management and protection of wild free-roaming horses and burros; pro
tection of wild free-roaming horses and burros from capture, branding, 
harassment or death; management of wild free-roaming horses and burros 
in a manner designed to achieve and maintain a natural ecological balance 
on the public lands; consideration of adjustments in forage allocation on 
national resource lands to accommodate the needs of wildlife species and 
authorized livestock which inhabit such lands; and to assist the Bureau 
in arriving at wise management decisions in these matters. 

D. Short-Range Objectives: To inform the public regarding the 
claiming process and determination of ownership; to assure the public is 
informed regarding gathering the removal of claimed horses and removal 
procedures; to inform the public regarding the Bureau's planning system 
and its use in wild horse and burro management, and to gain public par
ticipation a.n the development and implementation of wild horse and burro 
management plans. 

E. Informing the Public: To realize the short-range objectives 
and long-range goals of this program, the following means of disseminat
ing information should be utilized: newspapers, news releases, feature 
stories, television news items, interviews, information-education items, 
brochures, fact sheets, public presentations, employee meetings, public 
meetings, and radio information tapes. Particular emphasis should be 
put on the use of workshops. 

Two- to five-minute radio tapes will be made for use by local radio sta
tions on various phases of the program as it is carried out, including 
feature stories describing the program's management and its immediate 
and ultimate objectives. 

BLM MJ\NUJ\L Rel. 4-49 
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Illustration 10, Page 6 

4 713 - PROTECTION OF WILD FREE-ROAMrNC HORSES AND 
BURROS IN THE IDENTIFlCATION AND REMOVAL 
OF CLAIMED AND TRESPASS HORSES AND BURROS 

F. Timetable of Actions: While the specific dates for scheduling 
the events under Informing the Public are not immediately known, they can 
be calculated as follows: 

a= publication of final regulations 

a - 15 days• news release regarding claiming period and pro
cedures. Letter to publics transmitting simple handout explaining 
mechanics of claiming period and how to be handled. 

a~ 2 days= news release of final regulations. Letter trans~ 
mitting regulatiorts to publics. Radio item on farm news. 

a+ 5 days= television appearances regarding regulations, 
claiming, gathering.and removal of horses. 

KCRL-TV, Channel 4 - Perspective - Dick DeWitt 
KOLO-TV, Channel 8 - By-Line - Tad Dunbar 
KTVN-TV, Channel 2 - On the Line - Cork Proctor 

a+ 15 days= first workshop on regulations. Employee meetings. 

a+ 20 days= radio tapes covering reiulations, claiming, 
gathering.and removal, made available to Districts for local use. 

b = gathering and removal of claimed animals. 

b - 3 days= news release to announce gathering and removal 
schedule (to be supplied by Districts). 

b + 1 day= feature article covering program to date, e.g., 
regulations, claiming, and gathering operations. 

b +?=periodic summaries of gathering and removal proceedings. 

cs initiation of substantive management. 

c + 1 = feature article regarding program, wild horse numbers, 
where located, management to be used, enforcement needs and techniques, 
and special problems. 

c + 2 = radio tapes reflecting material in feature article 
above. 

c + 3 = initiation of workshops regarding wild horse management 
program, its problems and needs. Employee meetings. 

Scheduled through this timetable of actions will be public meetings 
exposing our MFP's, with particular emphasis on the wild horse management 
program. 

BLM MANUAL Rel. 4-49 
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Illustration 10, Page 7 

4713 - PROTECTION OF WILD FREE-ROAMING HORSES AND 
BURROS IN THE IDENTIFICATION AND REMOVAL OF 
CLAIMED AND TRESPASS HORSES AND BURROS 

G. Communication Methods: 

1. Newspaper 
a. Feature articles 
b. News releases 

(1) regulations 
(2) claiming 
(3) gathering and removal 
(4) management 

2. Radio 
a. Interviews 
b. Farm Bureau report 
c. Information tapes 

(1) regulations 
(2) claiming 
(3) roundups 
(4) management 

3. Television 
a. News stories, e.g. , releases 
b. Interviews 
c. Fish and game program 

4. Employees 
a. Word of mouth to friends, relatives, and acquaintances 
b. As members of clubs and organizations 

5. Public Meetings 

6. Workshops 

7. Service Clubs 

BLM MANUAL 
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4 711 - HANAGENENT COORDINXt'TON 

.01 Purpose. This section provides in format i 1.1n and guidancl' for coo rd i -
nation of wild frt:~e-roaming horse and burro progr-;rn1:; with adv i ~;ory hoards, 
State and Federal agencies, :md other intercst1..'d par Lies • 

• 02 Objective. The objective is to seek and obtain full participation 
by all agencies and interested parties in the conduct of the program • 

• 03 Authority. Title 43 CFR 4711 (also see ELM Manual 4710.03) • 

• 04 Responsibility. 

A. The Director and Associate Director. (See ELM Manual 4710.04A.) 

B. The Assistant Director, Resources. (See BLM Manual 4710.04B.) 

C. State Directors and District Managers, as authorized officers, 
are responsible for coordination with the Joint National Advisory Board 
on Wild Free-Roaming Horses and Burros, appropriate State and Federal 
agencies, and other local organizations and individuals concerning 
policies and guidelines in addition to the actual conduct of the pro
gram within their respective areas of jurisdiction • 

• 05 Definitions. (Reserved) 

BUI '.IL\:--;U,\l. Rel. 4-j2 
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.1 

' ,.-1' 

.1 Recommendations of the Joint National Advisory Board on Wild Free
Roaming Horses and Burros • 

. 11 Required Consultation. Consultation with the Advisory Board is 
required concerning policies and guidelines of a national scope relative 
to: 

Establishment of specifically designated ranges 

Management plans 

Adjustment in numbers 

- Relocation of animals 

- Disposal of animals 

(See Appendix 1 for national Advisory Board - Administrative Procedures.) 

.12 Desirable Consultation. The Advisory Board may also be consulted 
on other matters relating to the protection, management, and control of 
wild free-roaming horses and burros. 

BLM MANUAL Rel. 4-52 
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.2 State Agencies • 

• 21 Wildlife. 

4711 - MANAGEMENT COORDINATION 

.2 

A. Designation of Specific Rnnges. The District Manager must 
consult with the appropriate State wildlife agency prior to proposi11g 
the designation of a specific range. 

Such consultation must include: 

1. Area and location of the proposed range. 

2. Plans for management of the area and optimum population 
objectives. 

3. Need for special land-use regulations and their enforcement. 

4. Expected impact on other uses, especially wildlife, and 
mitigating measures which may be taken to provide an alternate source 
of forage or habitat. 

5. Possible predator control-measures. 

6. Development of facilities, if any. 

7. Plans for any artificial manipulation of vegetative types. 

8. Any other matter related to the establishment and use of the 
proposed range. 

B. Natural Ecological Balance. The authorized officer must consult 
with the appropriate State wildlife agency to protect the natural ecolog
ical balance of all wildlife species which inhabit national resource 
lands, particularly endangered wildlife species. The Endangered Species 
Act of 1973 and implementing Departmental and Bureau guidelines establish, 
as overriding priority, the preservation of habitat for wildlife species 
threatened with extinction • 

• 22 Livestock. A person claiming ownership of a horse or burro on 
the public lands shall be entitled to recover it only if recovery is 
permitted under the branding and estray laws of the State in which the 
animal is found. In most instances, recovery of privately owned animals 
will be accomplished through procedures established in a cooperative 
agreement between the appropriate State agency and the Bureau (see 4713, 
Illustration 9). 

BUI \L\~U,\L 
Rel. 4-52 
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.3 Cooperative Agreement • 

• 31 Federal Agencies. The authorized officer, in providing for pro
tection and management of wild horses and burros, must coordinate planned 
actions with other Federal land-managing agencies which might be 3ffected 
by the provisions of the Act. (See Appendix 2 for an example of a memo
randum of agreement with Federal Agencies.) 

.32 State Agencies. 

A. Land and/or Wildlife. Supplements to existing memorandums of 
understanding between State land and/or wildlife agencies and the Bureau 
may be required to effectively carry out the provisions of the wild horse 
and burro regulations for the protection, management, and control of wild 
free-roaming horses and burros in harmony with the wildlife resources 
within a State, (See Appendix 3 for an example of supplemental memorandum 
of understanding.}_ 

B. Livestock. (See 4713, Illustration 9, for an example of a 
cooperative agreement with State sanitary and branding authorities,) 

.33 Individuals or Organizations. Cooperative agreements may be 
entered into with individuals or organizations to maintain wild free
roaming horses and burros as follows: 

A. Public Land and Other Intermingled Ownerships, If the 
grazing patterns ?f the wild free-roaming horses or burros require 
utilization of lands in other ownership, the authorized officer must 
seek cooperative agreements through individuals or organizations to 
insure continuance of such use. An example of where such an agreement 
might be sought is the railroad checkerboard lands located throughout 
much of the West. Wild free-roaming horses and burros utilizing both 
public and private lands by reason of a cooperative agreement are 
managed by the authorized officer, with full public participation in 
the planning process. 

B. Maintenance on Private Land Under Wild Free-Roaming Conditions. 
An individual or organization is considered to be actively maintaining 
wild free-roaming horses or burros on private lands if measures are 
taken that are designed to protect or enhance the welfare of the animals 
under such conditions. The cooperative agreement must set forth the 
following management and maintenance requirements: 

1. 

2. 

3. 

4. 

Number of Animals 

Description of aniw2ls 

Annual report (due in January of each year) 

Means of control 
Rel, 4-52 
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5. Means of disposal 

6. Facilities for maintenance 

7. Provisions for humane handling 

8. Provisions for acts of mercy 

C. Private Maintenance of Excess Animals Under Humane Conditions 
and Care. An individual or organization may maintain excess animals on 
private or leased lands. Requests for excess animals must be in writing 
and should be submitted to either the District, State, or Washington 
Office. A cooperative agreemenc must not be entered into with individuals 
or organizations where public lands, as defined in the Act (PL 92-195), 
will be a portion of the land area used to maintain the excess animals. 
The cooperative agreement must insure proper care and protection of the 
animals under humane conditions, and provide that neither the animals 
or their remains may be sold or used in any way for commercial exploita
tion, nor may any of the animals be transferred or reassigned except 
with written permission from the authorized officer, Fee title cannot 
be conveyed with the animal (see Illustration 1). The cooperative 
agreement may indicate any necessary special conditions that might be 
deemed necessary, such as marking or tattooing for subsequent 
identification. 

1. A letter is sent by the authorized officer to those indivi
duals or organizations which have indicated an interest in privately 
maintaining one or more excess animals. The letter is to determine 
further interest in the animals and state the general terms of assignmenc 
under a cooperative agreement. 

2. Animals considered excess can be assigned to individuals or 
organizations by the authorized officer after a favorable recommendation 
from a screening committee selected by the District Manager. The selec
tion committee should be persons having an interest in the management pro
gram. The committee usually should not exceed seven persons, and include 
two or three Bureau personnel. 

3. Individuals or organizations wishing to obtain a horse or 
burro should state number wanted as to sex, age, color, etc., and why 
they desire excess animals. They must state type of facilities available 
such as pastures, size, location, etc., and furnish any additional 
comments that would be helpful in deterrning the best home for the excess 
animals. Applicants under the legal age must have their parents or legal 
guardian sign a request for excess animals. 

BLM \L\NU,\L Rel. 4-52 
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.4 G~:azing District Advisory Boards in reviewing grazing appl ic1tions 
or wildlife programs, may make reco"!mcnd.'.!tions relating to the protec
tion and management of wild horses and burros if the presence of these 
animals affects livestock or wildlife . 

BL\! :\L\'.';U,\L Rel. 4-57. 
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UNITED STATES 
DEPARTMENT CiF TIit-: iN J"El<l(iR 
BUREAU OF LAND MANAGEl,1ENT 

COOPERATIVE AGRE El~ENT 
ASSIGNMENT FOR PRIVATE l,IAINTENANCE OF 

WILD FREE-ROAMING HORSES OR BURROS 

Sally M. Cooper of Saratoga, Wyoming 

and the Bureau of L.,nd Management for the Unill-d States of America for and in consideration of the mutual bcnefiis 
hereunder, and in accorrl«nce with Puhlic Law 92-195, Sec. 3(b), do enter into this cooperative agr,...c·ment for the 
!Paintenancc, protection, ,md the welfare of wild free-roaming horses .:md burros. 

Animals listed below have been declared excess and available for private maintenance in accord,,nce with 

43 CFR 4712.3-2. 

ANIMALS ASSIGNED ---- ----------·------------------ ------- ---------- -----~----
Give description of each animal including color, markings, or other avai !able identification in formation 

1 yearling - brown filly with star and strip, white pastern, left rear leg 

TERMS OF THIS AGREEMENT -----
1. Maintenance, as herein required, shall mean proper care and protection of the animals under humane conditions 

2. None of these animals, or their remains, may be sold or used in any way for commercial exploitation, nor may any 
of these animals be transferred or reassigned except with written permission from the Authorized Officer 

3. This ~greement shall remain in full force and effect until (1) animals die, or (2) this agreement is terminated by 

the Authorized Officer after due notice in writing because of cooperator(s) default or violation of any of the terms 

or provisions of this agreement 

4. Special conditions: 

Tattoo No. Wyo-23 

THE Ut-;ITED STATES OF AMERICA 

State of _____ W__,_y'--o_m_i_·n_g~------------

District ______ Ra_w_l.....:i:..:n~s=-------------

)/7. 
4-20-74 4-20-74 

(Date) ______________ ---·cc..- -=~-=~=-(Date) __ _ 

Form 4710-0 (A;:icil 107~ 



DEPARTMENT OF TIIE lNTERlOR 
Off ice of the Secretary 

DEPARTMENT OF AGRICULTURE 
Office of the Secretary 

i\J'l>l'IHI i :. ·,,I. 

National Advisory Board on 
Wild Free-Roaming Horses and Burros 

Administrative Procedures 

' ! ) ; j ~ ', \ ' \ ) 

I. Purpose. This document provides for the operation and describes the 

purpose, composition, and functions of the National Advisory Board on Wild 

Free-Roaming Horses and Burros. 

II. Authority. The Act of December 15, 1972 (16 U.S.C. 1131-1340) 

requires the protection and management of wild free-roaming horses and burros 

on the public lands. Section 7 authorizes and directs the Secretary of the 

Interior and the Secretary of Agriculture to appoint a joint advisory board 

to advise them an.any matter relating to the protection and management 

of wild free-roaming horses and burros, and specifies the qualifications 

required for membership on the advisory board. 

III. National Advisory Board on Wild Free-Roaming Horses and Burros, 

A. Membership. The Board shall consist of nine members, none of 

whom shall be an employee of the Federal Government or State governments. 

1. Qualifications. Each member must have specialized knowler.;::c 

in one or more of the following fields: The protection of horses and burrc:;, 

the management of wildlife, an ima 1 husbandry, and na tura 1 resource manngem•:n l • 

At least one of each of the above disciplines shall be represented on the 

Board at all times. 

2. Selection. All members shall be selected on the bc1sis ni 

experience and established competence ,in their respective fields of :~,,,·ci :1 ;' 

knowledge. 



Appendi:-.:: .•a, 
J, ~ppointmcnts. i\11 nwmbcrs will be jointly ;1pi1oi11tc'd i•y \:: 

Secretary of the Interior and the Secretory of i\gricullurc, 

4. ~- The term of appointment will be 1 ye~:-. If a member 

does not serve his full term, the Secretary of the Interior and the 

Secretary of Agriculture may appoint a successor for the rcmnindcr of Llil· 

unexpired term, Members may be reappointed for additional 1-year terms not 

to exceed 10 years of total service. 

5. Compensation. Members shall serve without compensation, 

except for reimbursement of travel expenses, including per diem, in conn cc tion 

with their duties as members. 

B. Functions, The Board shall advise, consult with, and make 

recommendations to the Secretary of the Interior and the Secretary of 

Agriculture, or their duly authorized representatives, on any matter relating 

to wild free-roaming horses and burros. 

C. Meeting. The Board shall meet at times and places to be 

determined by the Secretary of the Interior or the Secretary of Agriculture, 

or both, or their duly authorized representatives. It is estimated that 

there will be four meetings per year at an annual cost of $30,000 and one 

man year of support. 

1. Call to meet. The Secretary of the Interior and/or the 

Secretary of Agriculture, or their respective designees, will issue a 

formal call for each Board meeting. 

2. Agenda. The Secretary of the Interior and/or the Secretary 

of Agriculture, or their respective designces will, in consultation with the 

chairman, formulate and approve the agenda for each meeting in advance. 

3. Official particioation. All meetings will be conducted in 

the presence of a duly authorized full-time salaried official or employee of 

the Department of the Interior or the Department of Agriculture, who is 

authorized to adjourn any meeting whenever he considers adjournment to 

in the public interest. 

be 



4 • guorum. A majority of Board members holdin~~ office ,;i1,1l l 

i I • h J1.-.]] be renuircd for the conduct of Board hu:;irll:;:;. const tute a quorum w 11.c s c• ... ,, • 

5. Public participaLion. All nu'cLings of the Bo.1rd will be 

open to public ob$ervation. Any interested person may :1ttend rnet't·in1~s, r:uk._, 

t to t he chairman, or file a statement with the a presentation upon reques 

Board. However, the authorized Department of Agriculture or Depart--:,e,1t c: 

the Interior representative may establish reasonable limits as to the nu·'.;·,:

of persons who may attend and the nature of their participation to the extent 

that available accommodations and time require limitation. 

6. Advance public notice. To provide interested parties an 

opportunity to attend and participate, advance public notice of the date, 

place, and general subject matter of scheduled meetings will be given through 

publication in the Federal Register and appropriate local news media. 

7. Support services. The Secretary of the Interior or his 

delegate shall be re,sponsible for providing support services for the Board, 

including advance public notice of meetings, 

D. Chairmanship. The Secretary of the Interior and the Secretary 

of Agriculture will designate one o.f the members as chairman and another as 

vice chairman for the first year. Thereafter, members will annually elect 

the chairman and vice chainnan among their own members. 

The chairman will be the liaison between the Secretary of the Interior 

and the Secretary of Agriculture or their duly authorized representatives 

in working with the Departments in formulating agendas and otherwise arrangin 6 

for the orderly conduct of business. He will preside at meetings and appoint 

members of working groups of the Board. The vice chairman will act for the 

chairman in his absence. 



Appendix 5 ct, E. Record or 12roceed ings. A written record shall be rnnde of n l l 
pg. Sb 

. ., 

proceedings of Board and working group meetings. A verb;:1 tim tnrnscript 01:1 y 

made but is not required. As a minimum, ench record of proceed in,;:; ~h;-i] 1 

include: (a) the :igenda; (b) the cl:1te(s) nncl pbcc(s) of the mccling; 

(c) the names and addresses of all in attend:mce and tht• capacity in which 

they participated, (d) a description of matters discussed and cone lu s ions 

reached; (e) the recommendations nn de and reasons therefor; together ,;i th 

concurring or minority views and, at the request of any individual mcmbE::-f, 

h,• 

individual views; and, (f) copies of all reports received, issued, or approved 

by the Board. The Board chairman shall certify to the accuracy of the record 

of proceedings of each meeting. Such records, together with append ices, 

working papers, drafts, studies, and other documents, made availnble to or 

prepared or used by the Board, will be available for public inspection and 

copying in the Office of the Director of the Bureau of Land Management, 

Washington, D. c. Additionally, copies of the record of proceedings for each 

meeting shall be available for viewing at the libraries of the Department of 

the Interior and Department of Agriculture and the Library of Congress, 

Washington, D. C. 

F. Rules and procedures. The ~card is solely advisory and shall 

function in accordance with applicable Federal committee management require

ments, and any supplementary and complementary guidelines which the Secretary 

of the Interior and the Secretary of Agriculture, or their respective 
' 

authorized representatives, may jointly prescribe, Determinations of actions 

to be taken and policy to be expressed with respect to any report or 

recommendation of the Board shall be made only by the Secretary of the Interior, 

Secretary of Agriculture, or their authorized representatives. 



of the Board shall be made with the c1pprovnl of n majority of tilt· mt·111IH·1·!; 

present. Advice and recommendations of individtwl members, including 

minority views, may be made by the individuals involved. Ench report of 

advice and recommendations shall be addressed only to the Secretary of the 

Interior or the Secretary of Agriculture, or both, or to their respective 

authorized representatives, and shall address only matters covered in the 

record of the Board's proceedings. 

H. Termination. The term of the Board is indefinite. 

Isl Harrison Loesch Isl T. K. Cowden 
Asst. Secretary of the Interior Asst. Secretary of Agriculture 

January 2, 1973 



.\ppt.:)nd ix ):1 ~ pa~c ·:,q 

4711 - MANAGD!GiT COORDTi\AllON 

MEMORANDUM OF AGREE!-!ENT - I· Eth:Ri\L ,\GENCl l·'.S 

ME1'10RANDUM OF .\Glt!-:EMFNT 
BETWEEN 

HILL A IR FORCE lt\S[, U.S. ,\IR FOJ~CE 
DUGWAY PROVING GROUND, U.S. ,\RMY 

AND 
BUREAU OF LAND Mi\NAGEMENT, l'. S . DEPARTr!Ec':T 01'' T!IE ETI'RIOR 

RELATIVE TO 

(.31) 

THE MANAGEMENT OF WILD, FREE-ROAMHJG HORSES WHICH INJL\BTT i>L1FUC: 
LANDS UNDER THE DEPARTMEi-.JT OF INTERIOR AND i'lATIONAL DEF! .\:SE 

JURISDICTIONS IN WESTERN UTAH, IN ACCORDANCE WITH PUl3LlC LAW 92-195 

It is jointly recognized that wild, free-roaming horses inhabit public 
lands both within the Dugway Proving Ground and the Wendover Borebing 
Range and adjoining national resource lands administered by the Burenu 
of Land Management. The habits of these horses fluctuate, depending 
upon seasonal conditions, but normally they sunnner on national resource 
lands in the Cedar Mountains and Dugway Range, and winter on the Dugway 
Proving Ground and Wendover Bombing Range in the Wildcat. Mountain, 
Granite Mountain, and portions of the Cedar Mountain and Dugway Range 
both within the Dugway Proving Ground and outside. 

It is recognized that the welfare of these horses will depend upon the 
joint effort of the National Defense Agencies and the Bureau of Land 
Management for the management of their habitat and protectiorr of the 
horses. 

Public Law 92-195, 92nd Congress, commonly known as the Wild Hor:~e :md 
Burro Act, herein referred to as the Act, and the regulations of the 
Secretary of the Interior, pursuant thereto (43 CFR Part. 4700) herein 
referred to as the regulations, provide for the protect.ion of wild, 
free-roaming horses and burros and their management as component.c; of 
the public lands administered by the Forest Service and the Bure2u of 
Land Management. The Act provides that where wild, free-roaming horses 
use other than national resource lands or national forest lands, that 
cooperative agreements may be entered into to promote the protection 
and welfare of these animals. 

Therefore, in the interest of carrying out the purposes of the Act, 
the undersigned hereby agree as follows: 

1. That the wild, free-roaming horses that use lands under the juris
diction of the Defense Department and the national resource lands under 
the jurisdiction of the Bureau of Land Management, will be considered 
to be under the jurisdiction of the Secretary ·of the Interior. 

2 - That a joint management plan will he developed to provide for the 
management of these wild horses and their habitat in a manner consis-

_tent with the purposes of the Act. This management plan will include 
the following: 

BU! \1,\:,;t_;,\I, RPl. Li-52 
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A. An annual inventory of the wild horse populations in 
the area of joint concern. 

B. A continuing review of the habits of the wild hor'.~es 
in terms of grazing and water-ing patterns, seasonal migrations, and 
the availability of water and forage. 

C. A determination of the necessary use-facilitation pro-
jects -- water, fencing, etc. to provide for the welfare of the 
animals . 

3. That implementation of the management plan shall be the responsi
bility of the Bureau of Land Management and will be carried out in 
accordance with terms and conditions specified by the Cor.1m:mding Officorc-: 
in the interest of program coordination and minimizing conflicts wjth 
the basic mission of the Defense installations. 

4. That the following procedures will be used, and controls recognized 
in carrying out this joint effort: 

A. The inventory of the horses and their habitat will be 
conducted jointly in accordance with plam or techniques jointly agreed 
upon and may include aerial or on-the-ground surveys and photography. 
In no case will Bureau of Land Management officials engage in these 
activities without clearance from the Commanding Officers of the Defense 
installations involved, and then only in accordance with restrictions 
and conditions imposed. 

B. The Commanding Officers of the Defense installations shall 
assure that responsible officials under their commands shall he aware 
of the terms and conditions of this agreement, and, in carrying out their 
maneuvers and operations, shall exercise controls and assure co111pliance 
therewith. 

C. If it is determined by the Commanding Officer of eith,:-r of 
the Defense installations that the presence of wild horses interfEres 
with military programs and operations, such problems shall promptly be 
referred to the District Manager, who shall be responsible for ·cor·rect
ing the problem in accordance with access and related constraints or 
directives imposed by the Commanding Officer. 

D. The District Manager of the Salt Lake District, Bureau of 
Land Management, herein referred to as the District Manager, shall 
represent the State Director of the Bureau of Land Nanagement/implcmen
tation of this agreement, 

BUI \1ANU .\I, Rel. 4--::i2 
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5. There shall be at least semiannual joint review~; of this \vild linrsl' 
management program by the Commandir.g t)ff"iccrs ,,r the Def,,n~;c' in::Lil1.1Li,rn:; 
and the Di strict Manager of the Bureau of Land :,1;Jl1;11~l'llll'lll. Thl'Sl' nnrm,111 ,. 
will be conducted in December and ~by, but could he at .other Umes as 
conditions dictate. The management plan may be updated on the basis of 
information gathered in these reviews. 

6. No wild, free-roaming horses shall be removed from the area, or 
harassed, captured, branded, or killed by either military or Bureau of 
Land Management personnel except as provided for in the Act and the 
Regulations. In the event horses are accidentally injured or killed b~ 
normal military operations, such instances shall be promptly reported to 
the Bureau of Land Management District Manager. 

7. There shall be open channels of communication between the District 
Manager and Commanding Officers to provide for prompt reporting of 
problems associated with wild horse management and to promptly and 
efficiently carry out the programs here jointly agreed to. Any problems 
that cannot be reconciled at the District Manager-Commanding Officer 
level shall be referred through channels to higher authority of each 
agency for resolution. 

8. The liability of the parties under this agreement is contingent 
upon the necessary appropriation and reservation of funds being made 
therefor. 

This agreement is.effective immediately and shall remain so until 
cancelled or modified by any party hereto by written notice. Such 
written notice must be two months in advance of the intended cc1ncellc1-
tion or modification date. 

/s/ William G. Leavell 
State Director, Utah Acting 
Bureau of Land Management 
Department of the Interior 

(Signed) 
Commanding Officer 
Dugway Proving Ground 
U.S. Army 

(Signed) 
Commanding Officer 
Hill Air Force Base 
U.S. Air Force 

BLM MANUAi. 

October 3, 1973 
Date 

October 1, 1973 
Date 

September 21, 1973 
Date 

:'.cl. !1-52 
5/31/7'• 



,\pr,L'llli I'· '1.1. 

4711 - HANAGEMDlT C00RTH~A'l'Tt)N 

SUPPLEMENTAL MrJ-IU!v\NDUM l;F UNDERS'J'\NllTNG 

SUPPLEMENT NO. 1 TO 

MASTER MEMORANDlTN OF L!'.'IDERSTi\'.';f)l NC 

BETWEEN 
THE UTAH STATE DIVISION OF WILDLIFE RESOURCES 

AND 
THE BUREAU OF LAND MANAGEMENT, DEPARTMENT Of 

THE INTERIOR 

FREE-ROAMING HORSES AND BURROS 

I. Purpose: To effect management of free-roaming horses and burros 

on State and Federal lands in Utah. 

II. Policy: It is hereby understood that free-roaming horses nnd 

burros are, by virtue of Public Law 92-195 of December 15, 1971, 

under the jurisdiction of the United States. These animals shall 

be recognized as an element of the range ecosystem in Utah and 

shall be protected from capture, branding, harassement, or death, 

except as provided for by regulations. Personnel of both agencies 
. 

will assist each other in enforcing these regulations on lands of 

respective jurisdiction. 

Such animals shall be managed and controlled in a manner that is 

designed to achieve and maintain a desirable ecological community 

on Federal and State lands in accordance with the basic policy of 

the respective agencies. 

III. Coordination-Cooperation: 

A. The BLM shall coordinate its management of free-roaming 

horses and burros at the State and district levels with 

BL\l ',1.\\T ,\L 

appropriate Division of Wildlife Resources Offices. 

Rel. 4-52 
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B. The Division of Wildlife Resources will provide aircraft, 

pilots and observers to assist in surveys of free-ronming 

horse and burro populations as mutunlly agreed upon. The 

Bureau of Land Management will reimburse the Division for 

aircraft operations and maintenance expenditures on an 

hourly rate basis. Services by Division personrn:~l wiJ 1 

be provided at Division expense. 

IV. Modifications: This agreement shall remain in effect unless can

celled or modified by either party by informing the other, in 

writing, at least two months in advance of any intended cancella

tion or modification date. 

/ s/ William G. Leavell 
State Director, Acting 
Bureau of Land Management 

October 18, 1973 
Date 

Approval of Attorney General 
Approved as to form 

By /s/ Larry V. Lunt 
Assistant Attorney General 

BUI ~1,\NU,\1. 

/s/ John E. Phelps 
John E. Phelps, Director 
Utah Division of Wildlife Resources 

October 9, 1973 
Date 

Rel. 4-52 
5/31/74 
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1. Delegations Limited to the Chief 

e. Establishment of Wild Free-Roaming Horse and Burro Ranges. 

f. Appointment of USDA representative to the National 
Advisory Board on Wild Free-Roaming Horses and Burros. 

2. Delegations Limited to Regional Foresters 

1. Approving management plans involving wild free-roaming 
horses and burros. This may be delegated to Forest Supervisors 
under such review procedures as he deems necessary to insure 
adequate control. 

3. Delegations Limited to Forest Supervisors 

t. Processing of private ownership claims for unbranded 
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2260.l - Authority. Public Law 92-195 (85 Stat. 6!~9, 16 U.S.C. 
1331-1340) establishes wild horses and burros as a part of the 
"Natural System" of National Forest System lands and requires Lh,.•.i.r 
protection, management, and control. Other laws applicable to 
National Forest System lands also commonly apply in the administratic,n 
of these animals. One that plays an important assisting role is 
the Multiple Use-Sustained Yield Act of 1960 (74 Stat. 215, 16 U.S.C. 
528-531). 

Secretary's Regulations have been developed to guide in the protection, 
management and control of such horses and burros. The Regulations 
are nearing final publication and will be available shortly (36 CFR, 
Part 231). In the interim, the Regulations as proposed in the final 
environmental statement, July 6, 1973, on wild free-roaming horses 
and burros will serve as a suitable reference. 

2260.2 - Objective. The objective in administering wild free
roaming horses and burros and their progeny on the National Forest 
System lands is to maintain a thriving ecological balance in those 
areas where they now occur, considering them an integral component 
of the multiple use resources and regulating their population and 
accompanying need for forage and habitat in correlation with that 
of uses recognized under the Multiple Use-Sustained Yield Act • 

In considering population levels, it will be necessary to remember 
that to fully comply with the objectives of Congress the animals 
are a part of the "Natural System" of many National Forest System 
lands. As such the option will seldom exist as to deciding whether 
or not they are a suitable component of an area (1971 Horse and 
Burro Territory). As with wildlife, they must be considered 
as properly belonging in the area at some planned management level. 

ED. No. 9 
8/6/73 
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2260.3 - Policy. 

1. Wild free-roaming horses will be managed in a manner that 
will confine them to their 1971 Horse and Burro Territory as an 
integral component of the multiple use resources, and regulate tl1eir 
population and acc,ompanying need for forage and habitat in currelation 
with that of uses recognized under the Multiple Use-Snstairwd 
Yield Act. 

2. Relocation of wild free-roaming horses or burros will be 
made only to areas identified as 1971 Horse or Burro Territory, 
where suitable habitat capacity is available. 

3. The Forest Service will provide for the protection, manager,1ent, 
and control of wild free-roaming horses and burros on National Forest 
System lands rather than the granting of leases and permits to 
private parties for such purposes. 

4. Wild Horse and Burro Ranges will be established only in 
those unique and singularly important situation where it is especially 
fitting to meet the purposes of the Act. 

2260.4 - Responsibility "Agents of Secretary." The Chief, Forest 
Service, is responsible for the administration of the Wild Free
Roaming Horse and Burro Law, P.L. 92-195, and Secretary's Regulation, 
36 CFR 231.11, as an agent of the Secretary of Agriculture. 

Any employee of the Forest Service, or other individual who either 
individually or by virtue of the position he holds is delegated 
authority by the Chief, Forest Service, to take actions under the 
Wild Free-Roaming Horse and Burro regulations will be considered 
an "Agent of the Secretary." This does not preclude that each and 
every Forest Officer has the responsibility of providing protection 
to wild horses and burros as provided by the law and regulation. 

2260.5 - Definition of Wild Free-Roaming Horses and Burros. "Wild 
Free-Roaming Horses and Burros" shall mean all unbranded and unclaimed 
horses and burros and their progeny that have used lands of the National 
Forest System on or after December 15, 1971, or do hereafter use these 
lands as all or part of their habitat. Unbranded, claimed horses and 
burros where the claim is found to be er~oneous are also considered as 
wild and free-roaming if they meet the criteria above. However, 
this definition shall not include any horse or burro introduced 
onto National Forest System lands on or after December 15, 1971, 
by accident, negligence, or willful disregard of private ownership. 

Animals meeting the above criteria are automatically considered 
"Wild and Free-Roaming." It is not ordinarily necessary to entertain 
a process of proving them wild. The law provides the optinn to 
individuals to claim and prove ownership to animals under State 
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es tray laws. As suf',gL',~tcd ah,)vc, hm~1.'ver, tltl' pt·LlCcss l"L'q11 i r,•:; 
initial action on the part L~f the claimant, not the (;ovcrnllll'llt 
(see FSM 2266 - Ownership Claims). 

2261 - COOPERATION. In providing for the protection, management, 
and control of wild free-roaming horses and burros, cooperation 
shall be maintained with other Federal Agencies, State Agencies, 
local governments and private individuals and organizations which 
may be affected or interested. 

2261. 1 - Bureau of Land Management. The Bureau of Land Management 
and the Forest Service are charged to jointly protect, manage 
and control wild horses and burros on their respective lands in 
a similar fashion. It is therefore necessary that all activities 
related to wild horses and burros be coordinated to reflect similar 
management objectives. Upon occasion it may be desirable to enter 
into State level agreements to insure coordinated approaches to 
the management, control, and protection of horses and burros. 

Where wild free-roaming horses and burros use lands administered 
by the Bureau of Land Management as a part of their habitat, all 
management activities related to the protection, management, and 
control of these animals will be coordinated with the Bureau of 
Land Management to the fullest extent possible. Coordination 
should take the form of a ioint effort in inventory, planning, 
and management. 

2261. 2 - Other Government Agencies. In providing the protect ion, 
management and control of wild horses and burros, planned actions 
shall be coordinated with other Federal land management agencies 
which may be affected by the provisions of the Act and/or regulation. 

The advice and suggestions of agencies with qualified sci0ntists 
or other expertise should be sought when appropriate. 

2261.3 - State and Local Governments. Applicable State Agencies 
will be consulted on those matters that are of interest to them. 

2261.31 - State Agencies - Claiming Procedures. Regional Foresters 
will attempt to develop a cooperative agreement with the State 
Agency responsible for the branding and estray laws. Such agreement 
will spell out the acceptable proof of ownership. It is desirable 
to include the Bureau of Land Management in this agreement. Close 
cooperation with the Bureau of Land Management is essential even 
though they may not be a party to the agreement. It is essential 
that procedures relating to ownership criteria and claiming be 
identical between the Bureau of Land Management and Forest Service 
in a given State. 

If an agreement cannot be made with the State Agency responsible 
for the branding and estray laws, ownership claims will he approved 

ED. No. 0 
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or rejected by the Forest Service i.n accordance with SLll l' LHv. 

2261.32 - State Agencies, Wildlife. Consultation will hv made 
with the appropriate State wildlife agency in the protection, 
management, and control of wild free-roaming horses and burros. 
Such consultation should include, but not be limited to: 

1. Areas identified as 1971 Horse and Burro Territory. 

2. Wild free-roaming horse and burro management plans. 

3. Expected impact of wild free-roaming horses and burros 
on other uses, especially wildlife, and the coordination measures 
expected to be taken to mitigate impacts. 

4. Possible predator control measures. 

5. Establishment of Wild Horse and Burro Ranges. 

2261.4 - Private Individuals and Organizations. Full public knowl
edge and participation is desirable in the management of wild 
horses and burros. This can often be accomplished by public 
meetings, advisory board meetings, and similar events where the 
agenda might provide for consideration of wild horse and burro 
matters. 

2261.5 - Cooperative Agreements. Cooperative agreements may 
be entered into with other Federal Agencies, State Agencies, 
local governments and private individuals and organizations for 
the purpose of carrying out the responsibilities of protection, 
management, and control of wild free-roaming horses and burros. 

2262 - NATIONAL ADVISORY BOARD 

2262.01 - Authority. Public Law 92-195 (16 U.S.C. 1331-1340) 
to require the protection, management, and control of wild free
roaming horses and burros on public lands, and Public Law 92-463, 
Federal Advisory Committee Act. 
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2262.02 - Charter: 

CHARTER 
NATIONAL ADVISORY BOARD FOR WILD FREE-ROAMlNG 

HORSES AND BURROS 

1. Purpose: Compliance with Section 9 (c) of the Federal Advisory 
Committee Act (86 Stat. 770). 

2. Official Committee Designation: The National Advisory Board 
for Wild Free-Roaming Horses and Burros, 

3, Committee Objectives and Scope of Authority: As provided by 
the Act of December 15, 1971 (85 Stat. 649), advise the Secretaries 
of Agriculture and the Interior on any matter relating to wild 
free-roaming horses and burros on national forest lands and on public 
lands administered by the Bureau of Land Management. 

4. Period of Time Necessary for Committee's Activities: Since 
the Board has been established by statute and its responsibilities 
are related to continuing Forest Service and Bureau of Land ManagrnicnL 
responsibilities for the use and management of national forests 
and the National Resource Lands, the Board's activities are indefinite 
in duration, 

5. Agency Official to whom the Board Reports: Director, Bureau 
of Land Management, Interior Building, Washington, D.C. 20240, 
or Chief, Forest Service, Independence and 14th Street, SW, Washington, 
D.C. 20250. 

6. Agency Responsibility for Administrative Support: Bureau of 
Land Management, U.S. Department of the Interior, 

7. Committee Duties: Gather and analyze information, make studies, 
hold meetings, and develop recommendations for the Secretaries of 
Agriculture and the Interior, 

8. Estimated Annual Operating Costs: $30,000; 12 man months of 
Federal manpower. 

9. Estimated Number and Frequency of Meetings: Four regular 
meetings annually. 

10. Conunittee Termination Date: December 31, 1974, unless otherwise 
provided for by law in accordance with Section 14 of the Federal 
Advisory Committee Act. 

C. Wayne Cook 
Chairman, National Advisory Board 

on Wild Free-Roaming Horses and Burro,-; 

Date 

ED. :\'o. 9 
8/6/73 
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2262.03 - Administrative Procedures: 

DEPARTMENT OF THE INTERIOR 
Office nf the Secretarv 

DEPARTMENT OF AGRICULTURE 
Office of the Secretary 

National Advisory Board on 
Wild Free-Roaming Horses and Burros 

Administrative Procedures 

On page 11276 of the Federal Register of June 6, 1972, there was 
published a notice and text of proposed administrative procedures 
(charter) for the National Advisory Board on Wild Free-Roaming 
Horses and Burros. 

Interested persons were given 45 days within which to submit 
written comments, suggestions or objections. Upon consideration 
of these comments and suggestions, certain changes have been incor
porated. Additionally, language has been added to reflect the 
requirements of newly enacted Public Law 92-463, the Federal Advisory 
Committee Act. 

The changes required by Public Law 92-463 are as follows: 

1. The wording of IIIA5, Compensation, has been amended to 
clarify the provisions for payment of travel expenses. 

2. A sentence has been added to IIIC, Meetings, to give the 
estimated number of meetings per year, annual operating costs, and 
man years required. 

3. A new clause reading: " ••. who is authorized to adjourn 
any meeting whenever he considers adjournment to be in the pub lie 
interest." has been added to IIIC3, Official participation. 

4. Part IIIC4, Executive session, has been eliminated, and 
Part IIICS renumbered IIIC4. 

5. Part IIIE, Public participation, has been renumbered IIICS, 
reworded to insure that all meetings will be open to the public, 
and to provide for the making of presentations and the filing of 
statements. 

6. The portion of IIIE, Public participation, concerning advance 
public notice of meetings has been separated and expanded under 
part IIIC6, Advance public notice. 



22h.' ., 1 _~---~ 

7. A part IIIC7, Support services, has been added to spell out 
responsibility for such services. 

8. Part IIIF, Record of proceedings, has been renumbered IIIE, 
and the word "official" dropped from subpart (c) •. Subpart (d) 
has been changed to read, "a description of matters discussc>d a11d 
conclusions reached;". Subpart (f) has been amended to provide 
for certification of the accuracy of records by the lloard chairman. 
Additionally, a sentence has been added to indicate where copies 
of Board records may be inspected and copied. 

9. Part IIIG, Rules and procedures, has been renumbered IIIF, 
and the words" ••• is solely advisory and • "added between 
"Board" and "shall" of the first sentence. A sentence has been 
added to prescribe responsibility for actions to be taken with 
respect to any report or recommendation of the Board. 

10. A part IIIH, Termination, has been added. 

The following changes were made in response to comments: 

1. The second sentence of II Authority has been eliminated. 
Although the sentence was an accurate statement of the law, its 
repetition in the charter could be interpreted as a limitation on 
the broad scope of the Board's advisory functions. 

2. IIID Chairmanship has been revised to make clear that the 
chairman and vice chairman would be selected from among the member
ship of the Board. The word "principal" has been deleted from the 
first sentence of the second paragraph. 

3. IIIE Public participation has been revised to show that 
their duly authorized representatives, as well as the two Secretaries, 
can call emergency meetings. 

4. IIIH Advice and recommendations, renumbered IIIG, has been 
amended by changing "dissents from majority views" to "minority 
views" in the second sentence. 

It was concluded that no further change was necessary to reflect 
the fact that State university staff members are qualified to serve 
on the Board, and that the Secretaries will seek a proper balance 
of interests on the Board. The suggestion that "land use" be added 
to the list of qualified disciplines was not adopted because the 
law itself specifies the qualifications. Similarly, there were 
recommendations to appoint officials of State government. The 
Act specifically prohibits such appointments. 

The procedures are hereby adopted as revised and as set forth 
below. They shall become effective January 1, 1973. 

ED No.9 
8/G/73 
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I. Purpose. This doc1111wnt 11n1vidcs for th,· ,-,peral io11 -li"I 
describes the purpose, composition, a11<l t:u11ct i,>11s ,,r tl1,' Nii i_.i11:1l 

Advisory Board on Wild Fre,·-Roami ng llnr~:c•!; ,111d nu rTDs. 

II. Authority. The Act of December l5, 1971 (Hi U.S.C. I I ',1-
1340) requires the protection and management of wild frec-ro;rn1in:., 
horses and burros on the public lands. Secti_on 7 authorizes and 
directs the Secretary of the Interior and the Secretary of M~ricu lt,11·,, 
to appoint a joint advisory board to advise them on any matter n•LlLi.ng 
to the protection and management of wild free-roaming horses and 
burros, and specifies the qualifications required for memhen,hip 
on the advisory board. 

III. National Advisory Board on Wild Free-Roaming Horses and 
Burros. 

A. Membership. The Board shall consist of nine members, 
none of whom shall be an employee.of the Federal Government Pr 
State governments. 

1. Qualifications. Each member n111st 

knowledge in one or more of the following fields: 
of horses and burros, the management of wildlife, 
and natural resource management. At least one of 
disciplines shall be represented on the Board at 

have specialized 
The protection 

animal husbandry, 
each of the above 

all times. 

2. Selection. All members shall be selected on the 
basis of experience and established competence in their respective 
fields of specialized knowledge. 

3. Appointments. All members will be jointly appointed 
by the Secretary of the Interior and the Secretary of Agriculture. 

4. Term. The term of appointment will be 1 year. If 
a member does not serve his full term, the Secretary of the Interior 
and the Secretary of Agriculture may appoint a successor for the 
remainder of the unexpired term. Members may be reappointed for 
additional 1-year terms not to exceed 10 years of total service. 

5. Compensation. Members shall serve without compen
sation, except for reimbursement of travel expenses, including per 
diem, in connection with their duties as members. 

B. Functions. The Board shall advise, consult with, and 
make recommendations to the Secretary of the Interior and the 
Secretary of Agriculture, or their duly authorized representatives, 
on any matter relating to wild free-roaming horses and burros. 

C. Meeting. The Board shall meet at times and places to 
be determined by the Secretary of the Interior or the Secretary of 



Agriculture, or both, or their dnly authorized reprL'sentativl's. ll 
is estimated that there will be four :1tl'l'tings per year at an arnn1,1 I 
cost of $30,000 and one man year of support. 

1. Call to meet. The Secr~ 0 tary of the Interior :rnd/nr 
the Secretary of Agriculture, or their respective dcsignPes, wil I 
issue a formal call for each Board meeting. 

2. Agenda. The Secretary of the Interior and/or 
the Secretary of Agriculture, or their respective <lesignees will, 
in consultation with the chairman, formulate and approve the agc>nda 
for each meeting in advance. 

3. Official participation. All meetings will be 
conducted in the presence of a duly authorized full-Lime salaried 
official or employee of the Department of the Interior or the 
Department of Agriculture, who is authorized to adjourn any meeting 
whenever he considers adjournment to be in the public interest. 

4. Quorum. A majority of Board members holding office 
shall constitute a quorum which shall be required for the conduct 
of Board business. 

5. Pub lie participation. All meetings of the Board 
will be open to public observation. Any interested person may 
attend meetings, make a presentation upon request to the chairman, 
or file a statement with the Board. However, the authorized 
Department of Agriculture or Department of the Interior representative 
may establish reasonable limits as to the numbers of persons who 
may attend and the nature of their participation to the extent 
that available accommodations and time require limitation. 

6. Advance pub lie not ice. To provide intercs ted part L,.'s 
an opportunity to attend and participate, advance public notice of 
the date, place, and general subject matter of scheduled meetings 
will be given through publication in the Federal Register and 
appropriate local news media. 

7. Support services. The Secretary of the Interior 
or his delegate shall be responsible for providing support services 
for the Board, including advance public notice of meetings. 

D. Chairmanship. The Secretary of the Interior and the 
Secretary of Agriculture will designate one of the members as 
chairman and another as vice chairman for the first year. Thereattt:,r, 
members will annually elect the chairman and vice chairman among 
their own members. 

The chairman will be the liaison between the Secretary of the 
Interior and the Secretary of Agriculture or their duly authorized 

l~D. ~Jo. 9 
8/6/73 
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representatives in working with the Departments in formulating 
agendas and otherwise arranging for the orderly conduct of business. 
He will preside at meetings and appoint members of working groups 
of the Board. The vice chairman will act for the chairman in his 
absence. 

E. Record or proceedings. A written record shall be made 
of all proceedings of Board and working group meetings. A verbatim 
transcript may be made but is not required. As a minimum, each 
record of proceedings shall include: (a) the agenda; (b) the date(s) 
and place(s) of the meeting; (c) the names and addresses of all 
in attendance and the capacity in which they participated, (d) a 
description of matters discussed and conclusions reached; (e) tl,'-' 
recommendations made and reasons therefor; together with concurring 
or minority views and, at the request of any individual member, 
individual views; and, (f) copies of all reports received, issued, 
or approved by the Board. The Board chairman shall certify to the 
accuracy of the record of proceedings of each meeting. Such records, 
together with appendices, working papers, drafts, studies, and 
other documents, made available to or prepared or used by the Board, 
will be available for public inspection and copying in the Office 
of the Director of the Bureau of Land Management, Washington, D. C. 
Additionally, copies of the record of proceedings for each meeting 
shall be available for viewing at the libraries of the Department 
of the Interior and Department of Agriculture and the Library of 
Congress, Washington, D. C. 

F. Rules and procedures. The Board is solely advisory and 
shall function in accordance with applicable Federal committee manage
ment requirements, and any supplementary and complementary guidelines 
which the Secretary of the Interior and the Secretary of Agriculture, 
or their respective authorized representatives, may jointly prescrib~. 
Determinations of actions to be taken and policy to be expressed 
with respect to any report or recommendation of the Board shall be 
made only by the Secretary of the Interior, Secretar~ of Agriculture, 
or their authorized representatives. 

G. Advice and recommendations. All advice artd recommendations 
of the Board shall be made with the approval of a majority of the 
members present. Advice and recommendations of individual members, 
including minority views, may be made by the individuals involved. 
Each report of advice and recommendations shall be addressed only 
to the Secretary of the Interior or the Secretary of Agriculture, 
or both, or to their respective authorized representatives, and shall 
address only matters covered in the record of the Board's proceedings. 

H. Termination. The term of the Board is indefinite. 

(Sgd.) Harrison Loesch 
Assistant Secretary 

Secretary of the Interior 

T. K. Cowden 
Assistant Secretary 
Secretary of Agriculture 
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2262.04 - Memorandum between USDA and USDI: 

j MEMORANDUM OF UNDERSTANDING BETWEEN Tl!E DEPARTMENT UF AC:IUCULTUR.E AND 
I THE DEPARTMENT OF THE INTERIOR WITH RESPECT TO THE NATIONAL ADV[SORY 

BOARD ON WILD FREE-ROAMING HORSES AND BURROS 

P.L. 92-l95 (85 Stat. 649; 16 U.S.C. 1301) requires fonnation 
of a joint National Advisory Board to advise the Secretaries of 
Agriculture and Interior on matters relating to wild free-roaming 
horses and burros. In connection with the National Advisory 
Board on Wild Free-Roaming Horses and Burros, we agree to the 
following cooperative procedures: 

I. In deal~ng with the Board, both Departments will endeavor 
to impress upon the Board members and the public at large that it 
is a joint Board assisting both Departments. 

II. The Board will be utilized jointly by both Departments 
to the maximum extent possible. There may be instances when a 
meeting may be called to assist one Department only. The Department 
initiating the call for a meeting will provide advance notice and 
invitation to the other Department for attendance and participation. 

III. Both Departments will designate an official representative 
to the Board who will attend all meetings of the Board. 

1. The official representative may redelegate his role 
to other responsible officers in the agency concerned. 

2. The Department initiating the call for a meeting will 
designate the presiding Governmen official to be the Co-chairman 
for that meeting, but he may relinquish this by mutual agreement 
of both Departments. 

IV. In compliance with Executive Order 11007 and to avoid 
confusion in reporting, record keeping, and financing: 

A. The Secretary of the Interior, or his duly appointed 
representative, will assume the duty of providing primary support 
services for the Board and for preparing reports required by statute, 
Executive Order, 0MB Circulars, and other directives. Such responsi
bility includes: 

1. Processing and payment of all authorized expenses 
by the Board; 

2. Maintaining the official file of Board activities; 

3. Furnishing clerical and secretarial help and materials; 

ED. ~o. q 
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4. Furnishing all support services for- joint-DcpartmL'11t 
of the Interior-Department of Agricu ltur,, meetings of the Board; 

5. Furnishing the Dcpartmt•nt of Ar,ricu I l urc wi tli a 
timely, complete, and accurate copv of al 1 material being l'llt,'.rc-d 
into the official file of Board activities, including records o[ 
Board meetings, and copies of reports prepared in accordance with 
statute, Executive Order, 0MB Circulars, and other directives, and 

6. Processing formal calls for all meetings of the 
Board. 

B. The Department of Agriculture will: 

1. Provide a timely notice to the Department of the 
Interior for all meetings of the Board which it desires ·called; 

2. Provide local support services for Board meetings 
called for the sole purpose of advising the Department of Agriculture; 

3. Reimburse the Department of the Interior for 
expenses incurred for meetings called solely for the conduct of 
Department of Agriculture business and for its share of the costs 
of joint meetings; and 

4. Furnish the Department of the Interior with a 
complete and accurate record of meetings supervised by the Department 
of Agriculture. 

V. This memorandum of understanding will become effective upon 
signature. 

Signed 

Earl L. Butz 
Secretary of Agriculture 

May 25, 1972 

(sgd) Rogers C. B. Morton 

Rogers C. B. Morton 
Secretary of the Interior 

May 23, 1972 

2262.05 - Designation of Secretary's Representative 

The Secretary of Agriculture has delegated to the Chief of the 
Forest Service, pending regulation, the authority for appointing 
the Department's official representative to the National Advisory 
Board on Wild Free-Roaming Horses and Burros. 
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2262.1 - Consultation with National Advisorv Board on Wild Fr('L'
Roaming Horses and Burros. A National Advisory Board on Wild 
Horses and Burros is required by the law. TJi,, memhC'rs are appointed 
jointly by the Secretaries of the Interior and Agriculture. ThP 
Board is established for the purpose of providing program direction 
at the national level in an advisory capacity. Their role has been 
and will continue to be vital in the early stages of implementing 
the regulation and development of management direction. 

Coordination with the Advisory Board will be maintained by the 
Chief in a way that will develop overall direction in the protection, 
management, and control of wild horses and burros. As a general rule, 
the Board will not be burdened by asking them to review specific 
management actions. However, every effort will be made to keep them 
fully informed of progress and developments across the National 
Forest System lands. 

2263 - INVENTORY AND STUDIES 

2263.1 - Census. Sufficient data must be collected on wild free
roaming horses and burros so that meaningful management plans, 
required control of wild horses and burros, and adequate coordination 
with other uses and activities can be achieved. The disruption 
of wild horse and burro habits can result when adequate information 
is not available. High quality data and records are important to 
insure that land management decisions do not have an adverse effect 
on wild horses and burros. 

The census of wild free-roaming horses and burros will collect 
infonnation on numbers, herd composition, reproduction levels, 
feeding habits by time of year and weather cunditions, herd unit, 
seasonal distribution on movement, external influences, and the 
effect of other animal species on horse and burro behavior. 

Each Regional Forester will develop detailed guidelines for the 
collection of census data. 

2263.11 - Inventory Area. Inventories will be conducted on each 
of the 1971 Horse and Burro Territories. 

2263.12 - Methods. Various techniques and combination of techniques 
can be used in the collection of census data. Each individual 
situation will establish the best techniques to be used in the 
collection of data. The most connnon techniques are: 

ED. No. 9 
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1. Helicopter. Helicopters give the advantage of intensive 
inventory of a large area in relatively short periods of rirnc'. 
Not all data required can be ohutinc•d by helicopter obscrvati.on 
alone. W1en using aircraft, care should he exercised to avoid 
undue stress and disturbance to anim.:1ls lw"ing observed. 

2. Surveillance of Water Sources. A continuing survci \lane,· 
of all water sources in the inventory area in a systematic appr()ach 
for a 3 or 4 day period. Accurate data may be difficult to ohtai.n 
in areas with numerous or closely located waters which may have 
an overlap in use by various herds. These areas may require that 
several water sources be watched at the same time. This system 
yields good data on herd composition, reproduction levels, animal 
health, and identification of individual animals. However, impor
tant habitat relationship data cannot be obtained by this type of 
surveillance. 

3. Systematic Grids. Travel throughout the inventory area 
in a systematic manner and document wild horse or burro herds as 
they are encountered. The advantage of this method is that animals 
are recorded in the location they are presently inhabiting. Data 
collected· from these locations will prove valuable in determining 
herd unit boundaries. A disadvantage is that many of the animals 
inhabiting the inventory area may be missed. 

4. Photographs. Photographs will serve as an important 
identification tool of wild horses and burros. Photographs should 
be taken of each band at the time of observation. 

2263.13 - Individual Animal Data. The need to identify individual 
animals is important for planning the removal of excess animals, 
removal of animals from private land or other Government land when 
requested, and for the processing of claims by private individuals. 
Age class, sex, reproduction activities and color markings of 
individual wild horses and burros should be obtained as accurately 
as possible. 



• 
" 

Appendix Sb, puge 19 

2264.l 

2263.2 - Habitat. Wild free-roaming horse and burro habitat 
information will be obtained from existing range environmental 
analysis and wildlife habitat inventories. Where these do not 
exist, procedures defined in FSM 2210 and FSM 2610 will he used 
to gather the needed habitat information. 

The information found in other resource inventories should be 
utilized in fully evaluating wild free-roaming horse and burro 
habitat • 

2263.3 - Wild Horse and Burro Ecology (reserve) 

2264 - "1971 HORSE AND BURRO TERRITORY" 

Means the National Forest System area to be identified by the 
Chief, Forest Service, as the areas which were the territorial 
habitat of wild free-roaming horses and/or burros at the time 
of the passage of the Act. 

Land use planning endeavors will recognize Wild Horse and Burro 
Territories as the habitat boundaries for the management of these 
animals. 

It will be the responsibility of the Regional Forester to identify 
all areas meeting this definition by December 31, 1973. As a 
minimum, this identification will include the following information: 

1. Exterior boundaries of the territorial habitat limits, 
regardless of the landownership. This should include the complete 
habitat requirements for the animals. 

2. Estimated number of wild horses and/or burros occupying the 
territory as of December 1971. 

3. Those numbers currently occupying this territory. 

4. The extent that animals depend upon other lands for portions 
of their habitac requirements. 

5. Outside influences that are or might be causing numbers 
to fluctuate. This might include migration from adjacent lands, 
unusual predator problems, general range condition, and removal 
by unauthorized activities. 

A Regional report including maps of the areas should be furnished 
to the Washington Office by January 15, 1974. 

2264.1 - Herd Units. An area of land within 1971 Horse and Burro 
Territory that is defined as the territorial habitat of one or more 

FD. No. 9 
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stallions and tlwir mart's, oi- jacks and their ienn i t'S, which 
range as one- band of animals. This spc-cifically itkntifit'S tlw 
maximum geographic limits ust'd by the herd under varying wcatliL•r 
conditions and which is needed for reproduction and survival. 

This relationship of animals and habitat is not always a cll'arLy 
identifiable situation. Therefore the use of herd units cannot 
always be a key factor for management purposes • 

2264.2 - Horse and Burro Range. This is an area of land specifically 
designated by the Chief from 1971 Horse and Burro Territory for the 
purpose of sustaining an existing herd or herds of wild free-
roaming horses and burros, which does not exceed thei"r known terri
torial limits and which is devoted principally but not necessarily 
exclusively to their welfare in keeping with multiple-use management. 

By policy Horse and Burro Ranges will be established only when 
unique and singularly important situations require such classification 
to insure meeting the intent of the law. Their establishment must 
be fonnally approved by the Chief. 

2265 - PROTECTION, MANAGEMENT, AND CONTROL 

2265.1 - Management Plans. A management plan will be prepared for 
all Horse and Burro Territories. When appropriate, herd unit plans 
may also be developed. Each plan should present the needs for the 
specific wild free-roaming horse and burro territory. The basic 
components of all management plans should include applicable information 
as follows: 

1. Background information. This would be such items as herd 
history, existing resource condition, and animal health. 

2. Objectives. The objectives for both animals and resource 
management should be clearly stated. Management 
objectives will need to be coordinated with other uses and activities 
on the area. Where necessary, because of complexity, interim management 
objectives may be established. In establishing objectives, the retention 
of the wild free-roaming nature of the animals in harmony with a 
thriving ecological balance is essential. Normally management will 
not be intensive, but will be coordinated with existing livestock and 
wildlife management plans. Modification of intensive domestic livestock 
management plans may be necessary to insure the welfare of wild 
horses and burros. 

It is the intent of the wild horse and burro law to not restrict 
these animals to any one particular strain. Because of this, 
biological management of animals will not ordinarily be to improve 
strains or conformation. Rather management should be to maintain 
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a biologically sound level. This does not pn•cl11Jp managct111'nt 
objectives aimed at favoring a particular genclic strain of animal 
when there appears to be a special vaLne to be realized. 

3. Management (resource). Description of the management 
techniques proposed to achieve the desired intensity o[ management 
of management. 

4. Management (animals). Include such direction as level of 
population protection requirements, means of disposal, and means 
of capture. Planned populations levels will be arrived at by 
considering number presently on territory, suitability of range 
to feed horses, condition of range, range trend, 
and coordinated use by horses with other multiple uses. These 
criteria are not to be used to establish minimum or maximum numbers, 
but are to be used as an aid in determining a sound biological popu
lation •. These criteria are the recommendation of the National 
Advisory Board somewhat modified by the Forest Service. 

5. Improvements. Those improvements, structural and non
structural, needed to assure the desired level of management. 
Improvements maY. be constructed from appropriated funds or cooper
ative deposits. 

6. Cooperative arrangements. Spell out the applicable cooperative 
arrangement that will be needed to achieve the management objectives 
as defined. Where appropriate cooperative agreements should be 
included in the appendix of the plan. 

7. Studies and evaluation. 
taken and any studies that might 
management plan. 

Described followup action to be 
be required to fully implement 

2265.2 - Protection of Wild Horses and Burros. The Forest Service 
is responsible for the protection of individual animals and herds 
of wild free-roaming horses and burros even though they may move 
to lands of other ownership or jurisdiction as a part of their 
annual territorial habitat pattern or for other reasons. Surveillance 
and protection of wild free-roaming horses and burros will be maintained 
at all times through the use of cooperative agreements or other 
media as authorized by law. However, Forest Service personnel are 
not authorized to enter upon lands of other ownership in the sur
veillance and protection of wild horses and burros without permission 
or court order. 

When there is cause to believe that the protective measures of the 
Act and regulation are being violated, appropriate administrative 
and/or criminal and civil judicial procedures will be implemented. 

2265.21 - National Forest System Lands. Where wild free-roaming horses 
and burros are entirely confined to National Forest System lands 
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for their territorial habitat, they wi l i be a<lmi.n ist:crc<l by t:ht• 
Forest Service. Permits will not be issue<l to i_n<li.viduals or 
organizations for th1..' management of animals 011 Nati.ona I Forest 
System lands. Cooperative ·agrc•ements may he cnt:,'red into wht~rt'hY 
individuals or organizations may provide funds for management 
purposes such as water or habitat improvement. 

2265.22 - Private Lands. Owners of private land who wish to maintain 
wild horses and burros in a wild state may do so when excess 
animals are available for such purposes. A cooperative agreement 
will be entered into for their protection, management, and control. 
The agreement will provide for an annual report of the welfare and 
status of the animals. In those instances where wild horses or 
burros stray or migrate seasonally from National Forest System lands 
onto private lands and the owner makes no objection to their inter
mittent presence, no cooperative agreement is required. 

2265.23 - Other Government Lands. Although wild free-roaming 
horses and burros may wander from National Forest System lands to 
lands of other Government ownership, parks, monuments, 
military, etc., or conversely they remain under the protection of 
the Forest Service, coordinated management of the animals should 
be achieved through a cooperative agreement. Control programs by 
other Government Agencies on lands under their jurisdiction that 
affect wild horses and burros must be approved by the Forest Service. 
However, Forest Service personnel will not participate in execution 
of such control programs. 

2265.3 - Landowners Request. Upon request by a private landowner(s), 
wild free-roaming horses and burros that have strayed from National 
Forest System lands will be removed. When the fences on pri\'ate lands 
are not in conformance with the applicable State fence laws, the 
landowner will be advised of his responsibilities. 

In moving wild free-roaming horses and burros from private lands, 
the applicable State laws governing livestock movement will be 
adhered to. 

All wild free-roaming horses and burros removed from private lands 
will be returned to their normal herd territories with a minimum 
of physical damage or undue stress. 

2265.4 - Capture. Wild free-roaming horses and burros may be 
captured as necessary to achieve their protection, management, and 
control. Captured animals may be corralled and held in a humane 
manner pending release, relocation, or disposal. 

All actions affecting the capture of wild free-roaming horses and 
burros shall be under the direction of a Forest officer. Caution 
and surveillance of operation must assure a minimum of risk to the 
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welfare of the animals. Handling (corral, water traps, etc.) shall 
be such as to reduce or eliminate inadvertent injury to the captured 
animals. Adequate food and water shall be provided to satisfy 
animal requirements. 

2265.5 - Population Control. When it is necessary to conduct an 
artificial control of wild horse and burro numbers, the following 
priorities will be observed: 

1. Severely injured or sick animals which may be destroyed 
immediately (FSM 2265.54). 

2. Old, sick, and lame animals that are excess to the biological 
needs of the horse or burro population. 

3. Problem animals which demonstrate individual habits or traits 
that pose an undue threat to the safety or welfare of persons, 
wildlife, or livestock. 

4. Animals that are detennined to be in excess of population 
numbers required to maintain a sound biological level with a natural 
ecological balance that is harmonious with multiple use management 
of the area. 

2265.51 - Policy. 

1. Populations of wild free-roaming horses and burros will be 
maintained in those areas identified as 1971 Horse and Burro Territory. 

2. Population numbers will be maintained at levels that will 
result in a sound biological balance that will insure their perpetuation. 

3. Population numbers will be maintained at a level that is 
compatible with the sound multiple use management of the area. 

4. Healthy wild horses and burros will be destroyed only when 
it is unfeasible or impracticable to capture and/or relocate them. 

2265.52 - Relocation of Wild Horses and Burros. Wild horses and 
burros may be relocat'ed when they are found to be excess or problem 
animals. They may also be relocated if it is necessary to prevent 
their repetitive return to private land from which their removal 
has been requested. Relocation must be to other areas identified 
as 1971 Horse and Burro Territory if suitable habitat capacity is 
available or to the custody of private parties. 

2265.53 - Private Custody Arrangements. Individual animals selected 
for relocation may be placed with private parties or other Government 
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Agencies. When this is done a cooperative agreement will be entered 
into. The cooperative agreement will not transfer title but merely 
place the animal(s) in custody of the private individual. 

The cooperative agreement will also cover such conditions as: 

1. Specification for humane treatment. 

2. Prevention of commerical exploitation. 

3. Prevention of disposal to a third party. 

4. Requirement for an annual report on the animals' health. 

5. Requirement for noncommercial disposal of the carcass in 
case of death. 

6. May allow domestication and riding. 

7. May allow gelding of stallions. 

2265.54 - Disposal as an Act of Mercy. Severely injured or seriously 
sick animals will be destroyed immediately in the most humane manner 
possible. This destruction must be done by an Agent of the Secretary. 
Acts of mercy may be taken regardless of other population considerations. 

All destruction of animals as an act of mercy should be fully docu
mented by the person destroying the animal. This documentation will 
fully describe the health of the animal and the conclusions reached 
that lead to the act of mercy. When the cause of the injury or 
circumstances leading to the injury are known, they should be cocumented. 

2265.55 - Disposal of Old. Sick, and Lame Animals. If excess popu
lations exist, old, sick, and lame animals may be destroyed in the 
most humane manner possible. The National Advisory Board has indi-
cated in recent meetings that they do not need to be consulted for 
such disposal if the action is being conducted in accord with 
approved management plans. 

Inclusion of animals in this category will be restricted to those not 
biologically necessary to the herd and to those instances where 
relocation is not possible or practicable. Their relocation may not 
be possible due to age, health, or the general condition of the 
animal. Sound horses, even though old would not fall into this 
classification. 

2265.56 - Disposal of Excess and Problem Animals. Normally these 
animals will be relocated to private custody, 1971 Horse and Burro 
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Territory, or to other Governmental Agencies. They will be destroyed 
only when all means of relocation have been fully explored and found 
to be unreasonable or impractical. 

When it is determined necessary to destroy excess and problem 
animals, it will be done in the most humane manner possible. Such 
actions should be anticipated and reviewed with the National Advisory 
Board prior to taking action. 

2265.6 - Remains of Wild Horses and Burros. Known carcasses of 
wild horses and burros may be disposed of in the manner set forth 
by State sanitary codes. In no event will they be processed into 
a commercial product. 

Where State sanitary codes do not prescribe techniques for disposal, 
the following may be considered: 

1. Burying. When carcasses are buried, such agents as quick 
lime should be spread over the carcass prior to covering. 

2. Burning. Burning should be done in line with State fire 
laws and when not a hazard to National Forest System lands. 

2265.7 - Appointment of Agents of the Secretary. The appointment 
of individuals outside of the Forest Service as Agents of the 
Secretary should be restricted to the carrying out of Forest Service 
action programs and cooperative agreements for the maintenance of 
wild horses and burros. In most cases management actions on wild 
horse and burro areas will be accomplished by Forest Service employees. 

Where landowners or individuals are experiencing problems with wild 
horses and burros, they should not be given authority as Agents 
of the Secretary. 

Delegation of Agents of the Secretary will be in writing and of 
short duration. The delegation should spell out the specific 
authority being given to the Agent and the duration of the authority. 

ED. No. 9 
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2266 - ClAIMS 

The following claiming procedures have been developed in conjunction 
and with the advice of the National Advisory Board. The Bureau of 
Land Management has established similar procedures to be followed. 
Therefore, all claiming procedures will stay within the framework 
outlined below. 

2266.1 - Handling Ownership Claims. Ownership claims for unbranded, 
unpermitted horses and burros occupying National Forest System lands 
as all or part of their habitat will be recognized within the State 
estray laws and the criteria cooperatively agreed to with the State 
Agency administering State estray laws (2261.3). Only those horses 
and burros which do not qualify as wild and free-roaming may be 
captured or removed from National Forest System lands or other lands, 
except by Agents of the Secretary. 

The processing of ownership claims will be handled in three distinct 
steps: 

1. Filing of claims by private parties ard the evaluation of 
these claims for validity. Claims will be accepted for a period 
of 90 days after publication of the Regulation (36 CFR 231.11). 

2. Issuing of permits for the capture of animals in the case of 
approved claims. Capture permits may extend for any reasonable 
period into the future but not more than 1 year. 

3. Final verification or rejection of ownership claims after 
the animals have been captured. 

A claimant must submit an affidavit claiming ownership and indicating 
his willingness to defent title to the claimed animals. All ownership 
claims will be accepted and acted upon. The claim should include such 
information as the following (see also sample format, end of section): 

1. Numbers of animals claimed. 

2. Full description of each animal, including such factors 
as color, markings, brand, and factors indicating tameness such 
as animal being gelded, broken to rope or saddle. 

3. Location of animals on National Forest System lands. 

4. Date and circumstances animals were released upon National 
Forest System lands. 

5. Location of relevant private lands where animals were kept 
prior to release upon National Forest System lands. 

6. Documentation of proof of ownership such as: 

a. Bill of Sale(s) fully describing the claimed animals 
and meeting all State legal requirements, or 
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b. State inspection certificate issued for some previous 
occasion, or 

c. State brand exemption certificate (in those States that 
provide these) issued for some previous occasion. 

d. Other indicia of ownership that may be used are: 

(1) Whether the claimant has paid personal property 
tax upon the claimed animal(s). 

(2) Whether the animal(s) is the known progeny of a 
mare owned by the claimant. 

Claims received for horses and burros will be acknowledged in writing 
to the claimant. He should be informed that no grazing fee will be 
charged for whatever time is required by the Forest Service to 
determine the validity of claims, timing, and method of removing 
claimed animals. 

Those horses and burros that are branded but unclaimed or that 
were unbranded but released upon National Forest System lands 
after December 15, 1971, will be considered as trespass or unauthorized 
animals. They will be removed only in a manner that will not cause 
harassment or injury to the wild free-roaming horses and burros 
where they exist. 

2266.2 - Ownership Claims. All ownership claims will be analysed 
to determine the validity in accordance with State law and cooperative 
agreements made with State Agencies. Where cooperative agreements 
do not exist the Forest Supervisor will have the full ~esponsibility 
to assess the claim as to its evidence of ownership. After fully 
evaluating the claim the claimant will be advised of the Forest 
Supervisor's finding. Where there is a determination that the claim 
is based on sound merits of ownership the claimant will be informed 
that capture authorization will be granted. Where claims are rejected, 
the reason for rejection will be stated. 

2266.3 - Capture of Claimed Animals. Capture will be accomplished 
within the criteria established by the Forest Supervisor in a manner 
which will not cause harassment to wild free-roaming horses and burros 
or result in violation of law. All captures will be approved in 
writing. The actual capture efforts will be observed and overseen 
by a Forest officer. 

2266.31 - Public Notice. The pending regulation provides for a 
90-day claiming period for individuals to claim unbranded horses 
or burros utilizing National Forest System lands. Public notices 
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should be made spelling out the claiming period and the procedures 
that are to be followed in submitting claims. When several claims 
are received for a given area, a public notice 
should be given in order that other parties will be aware of pending 
activity. Comments from interested parties will be accepted and 
utilized in determining validity of claims. In some instances 
it may be advisable to hold a public meeting for discussion of the 
subject. 

2266.32 - Capture Procedures. When there are two or more claims 
covering animals in a given area, capture actions by all claimants 
will ordinarily be accomplished concurrently under joint criteria. 
Timing of roundups can often be done so as to assist in the minimi
zation of stress on the animals and also make the bunching and 
corralling of the animals easier. Use of aircraft and motorized 
vehicles will not be used in capturing animals. 

Some means of controlling and corralling horses and burros are as 
follows: 

1. Tranquilizers. Animals may be placed under control through 
use of tranquilizers or immobilizing drugs. This procedure may be 
effective in aiding in the humane removal, relocation or disposal 
of animals. 

2. Water traps 
used for capture of 
in a humane manner. 
be taken to prevent 

(salt traps). Water and/or salt traps may be 
horses and burros where this can be accomplished 

Frequent inspection and Lrher measures must 
undue stress of animals <t, ·ured by trapping. 

2266.33 - Handling Facilities (corrals, fences, _etc_:1.. Should be 
located on National Forest System lands and owned by the Federal 
Government unless formal arrangements have been made for the use of 
private facilities. In some cases, it may be necessary to construct 
temporary facilities adequate to handle animals in a humane fashion 
during capture. Care must be taken to prevent injury to horses 
and burros during the roundup and corralling of animals. Sufficient 
help should be available to adequately handle the horses and burros. 
Should animals become seriously injured or die during corralling, 
extent of injury or exact cause of death must be thoroughly documented. 

2266.34 - Care of Horses and Burros. Horses and burros will be 
properly fed and watered while corralled. Security should be provided 
to keep them safe from harm and prevent unauthorized removal while 
corralled. 

2266.35 - Ownership Verification. Once the animals are captured 
the ownership will be verified prior to granting permission to remove 
animals. Criteria established 
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through a cooperative agreement (2261.3) will be used to verify 
ownership claims. 

Where cooperative agreements do not exist the Forest Supervisor 
will make the final determination as to the validity of the claim. 
This determination should be done according to the complete require
ments of State laws. Customary practices of ownership in the area 
which do not clearly conform to the State law will not be acceptable 
in this evaluation. Although there is no agreement, State brand 
inspectors can be of assistance in making this evaluation. Per
mission will then be granted to tran~Dort the animals. All trans
portation must conform to the respective State lavs. 

Where claims for unbranded animals are not valid, he animals will 
be considered as wild free-roaming horses ani burros ~nd released 
with a minimum of delay. Whe""c. claims fo. ~1 't"anded , .nimals are 
not valid, the animals will be handled as tresp,1ss o.· unauthorized 
per FSM 5333. 

ED. No. 9 
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(Sample Claiming Form) 

AFFIDAVIT AND CI.AIM OF OWNERSHIP OF HORSES OR BURROS 

I hereby claim ownership to the following described animals using 
National Forest System lands as part of their habitat. 

Horses Burros 1. Animals are -------- ---------
2. Number of animals claimed ------------------
3. Full description of each animal (include color, markings 

brand, and factors indicating tameness such as animal being 
gelded,-broken to rope or saddle) 

4. Location of animals 

a) Geographic description of lands: 

b) Legal description of lands: 

5. Date and circumstances animals were released: 

6. Location of relevant private or leased lands where animals 
were kept prior to release: 

I hereby certify that the above described animals are owned by me 
and I will defend my title to them. I will gather and remove them 
only upon receiving written authorization from the Forest Service. 

Date Signature (Owner) 

Signature (Witness) 

18 u.s.c. Sec. 1001 makes it a crime for any person knowingly 
and willfully to make to any Department or agency of the United 
States any false, fictitious or fraudulent statements or repre
sentations as to any matter within its jurisdiction. 

NOIE: All six (6) items on this statement must be completed in 
full. Additional pages may be used_ if necessary. 

Gp 0 8 70-0 2 I 
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Title 43--Pubiic Lands: Interior 

CHAPTER II-BUREAU OF LAND MANAGE
MENT, DEPARTMENT OF THE INTERIOR 

SUBCHAPTER D-f!ANGE MANAGEMENT (4000) 

(Circular No. 2347] 

WILD FREE-ROAMING HORSE AND 
BURRO MANAGEMENT 

Protection, Management, Control and 
Reservation of Forage 

Subchapter D, Chapter U, of Title 43 
of the Code of Federal Regulations is 
amended as follows: 
PART 4110-GRAZING ADMINISTRATION 

(INSIDE GRAZING DISTRICTS) (THE 
FEDERAL RANGE CODE FOR GRAZING 
DISTRICTS) 
1. The first sentence of paragraph (d) 

of § 4115.2-1 of Subpart 4115 is revised 
to read as follows: 
§ 4115.2-1 License and permit proce

dures; requirem,•nls and conditions. 

(d) Cancellation or reduction of li
censes or permits; show cause; appeal to 
examiner. Licenses or permits are sub
ject to cancellation or reduction to the 
extent that they have been improperly 
issued, or to the extent that their con
tinued effectiveness is adversely affected 
pursuant to any of the provisions of 
§§ 4111.1, 4115.2-l<el, 4115.1-l<k) (4), 
4114.4-4, 4115.2-5(a) (6), 4 712. l-3, or 
4712.1-4 of this chapter. 

• • 

PART 4120-GRAZING ADMINISTRATION 
(OUTSIDE GRAZING DISTRICTS AND 
EXCLUSIVE OF ALASKA); GENERAL 
2. Paragraph (al of § 4121.2-1 of Sub

part 4121 is revised to read as follows·: 

§ 4121.2-1 Minimum requin·mcnls, rat
ing and dassification of lea.,e land. 

(a) Land Resource Consideration. The 
authorized officer will determine the 
availability of public land for grazing 
leases and the amount of forage avail
able for use by livestock in conjunction 
with considerations of forage reserva
tions for watershed protection, wildlife, 
wild free-roaming horses and burros, 
and other multiple uses. 

• 
3. A new Group 4700 is added to Sub

chapter D to read as follows: 

Group 4700-Wild Free-Roaming Horse 
and Burro Management 

PART 4710--WILD FREE-ROAMING 
HORSE AND BURRO MANAGEMENT; 
GENERAL 

Subpart 4710--Purpose; Objectives; Authority; 
Oefinitlons; Policy 

Sec. 
4710.0-1 Purpose. 
4710.0-2 Objectives. 
4710.0-3 Authority. 
4710.0-5 Definitions. 
4710.0-6 Polley. 

Subpart 4711-Management Coordination 
4711:l Recommendations from the joint 

national advisory board on wild 
free-roaming horses and burros. 

471 i.2 State agencies. 
4711.3 Cooperative agreements. 

Subpart 4712-Management Considerations 
4712.1 Management; General. 
4712.1-1 Planning. 
4712.1-2 Intensity of management. 
4712.1-3 Habitat reservation and a.llocatlon. 
4712.1-4 Closures to livestock grazing. 
4712.2 Establishment of specifically des-

4712.2-1 
4712.2-2 
4712.2-3 
4712.3 

4712.3-1 
4712.3-2 
4712.3-3 
4712.3-4 
4712.3-5 
4712.4 
4712.4-1 
4712.4-2 

ignated ranges or herd manage
ment areas. 

Designation. 
Crl terla for designation. 
Management plan . 
Removal and relocation or disposal 

of excess animals. 
Method.of capture. 
Relocation of animals. 
Disposal. 
Acts of mercy. 
Disposal of carcasses. 
Animals on private land$, 
Allowing animals on private lands. 
Active maintenance of animals on 

private lands. 
4712.4 -3 Removal of anima.Js from private 

lands. 

Subpart 4713-Protection of Wild Free
Roaming Horses and Burros in the Iden
tification and Removal of Claimed and 
Trespass Horses and Burros 

4713.1 
4713.2 

General. 
Action on claims. 

Subpart 4714-Enforcement Provisions 
4714.1 Arrest . 
4714.2 Penalties. 

Subpart 4710-Purpose; Objectives; 
Authority; Definitions; Policy 

§ 4710.0-1 Purpose. 

To implement the laws relating to wild 
free-roaming horses and burros on public 
lands. 

Published in 38 F.R. 22002, August 15, 1973 - Effective August 15, 1973. 

Circular Distribution List 
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§ 4710.0-2 Objectives. 

The objective of these regulations is 
to provide criteria and procedures for 
protecting, managing, and controlling 
wild free-roaming horses and burros as 
a recognized component of the public 
land environment. 
§ 4710.0-3 Aulhorily. 

The Act of December 15, 1971 (16 
U.S.C. 1331-1340), and the Act of 
June 28, 1934 (43 U.S.C. 315-315r). 
§ 4710.0-5 Definitions. 

(a) "Authorized Officer" means any 
employee of the Bureau of Land Manage
ment to vrhom has been delegated the 
authority to perform the duties described 
herein. 

(b) "Wild free-roaming horses and 
burros" means all unbranded and un
claimed horses and burros and their 
progeny that have used public lands on 
or after December 15, 1971, or that do 
use these lands as all or part of their 
habitat, including those animals given 
an identifying mark upon capture for live 
disposal by the authorized officer. Un
branded, claimed horses and burros 
where the claim is found to be erroneous 
are also considered as wild and free
roaming if they meet the criteria above. 
However. this definition shall not include 
any horse or burro which, entered or was 
introduced onto public lands after De
cember 15, 1971, by accident, negligence, 
or willful disregard of ownership. 

(c) "Herd" means one or more stal
lions and their mares or jacks and their 
jennies. 

(d) "Excess animals" means wild free
roaming horses or burros determined to 
be in excess of populations proper to 
maintain a thriving natural ecological 
balance and harmonious multiple-use re
lationship in an area of the public lands. 

(e) "Problem animal" means a wild 
free-roaming horse or b..:rro whose dem
onstrated individual habits or traits-pose 
an undue threat to the safety or welfare 
of persons, wildlife, livestock, or property; 
or a wild free-roaming horse or burro in
fected by a contagious disease or sus
pected of being diseased or seriously ill. 

(f) "Public lands" means any lands 
administered by the Secretary of the 
Interior through the Bureau of Land 
Management. 

(g) "Wild horse or burro range" means 
a specifically designated area of land 
needed to sustain a herd or herds of wild 
free-roaming horses or burros, and which 
is devoted principally but not necessarily 
exclusively to their welfare in keeping 
with the multiple use management of the 
public lands. 

<h) "Management plan" means a writ
ten program of action designed to pro
tect manage, and control wild free
ro~ng horses and burros and maintain 
a natural ecological balance on the public 
lands. 

(i) "Act" means the Act of December 
15, 1971 (16 U.S.C. 1331-1340). 

(j) "Advisory Board" means the joint 
advisory board established by the Secre
tary of the Interior and the Secretary of 
Agriculture pursuant to section 7 of the 
Ad. 
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§ 4710.0-6 Policy. 

(a) Wild free-roaming horses and 
burros are unde,r the jurisdiction of the 
Secretary of the Interior and will be 
managed as an integral part of the 
natural systems of the public lands. They 
will be protected from unauthorized cap
ture, branding, undue disturbance, and 
destruction. They and their habitat will 
be managed and controlled in a manner 
designed to achieve and maintain a 
thriving ecological balance on the public 
lands and a thriving population of sound, 
healthy individuals, all in accordance 
with the basic program policies for public 
land management set forth in Subpart 
1725 of this chapter. 

(b) Wild free-roaming horses and 
burros on the public lands will be man
aged by the authorized officer, with full 
public participation and such coopera
tive arangements as he may find help
ful. Management on public lands will not 
be assigned to any private individual or 
association through a grazing license, 
lease, or permit. 

Subpart 4711-Management 
Coordination 

§ 4711.l Recommendations from the 
joint national advisory board on wild 
free-roaming horses and burros. 

Policies and guidelines relative to pro
posals for establishment of ranges, pro
posed management plans, adjustments 
in number, relocaition and disposal of 
animals, and other matters relating gen
erally to the protection, management, 
and control of wild free-roaming horses 
and burros shall be presented to the Ad
visory Board for recommendations. 

§ 4711.2 Stale agencies. 

(a) All management activities includ
ing, but not limited to, establishment of 
ranges and adjustments in forage allo
cation shall be planned and executed in 
consultation with the appropriate State 
agency to further consider the needs of 
all wildlife, particularly endangered 
species. 

(b) All actions taken in connec,tion 
with private ownership claims to un
branded horses and burros shall be co
ordinated to the fullest extent possible 
with the appropriate State agency. 
§ 4711.3 Cooperative agreements. 

The authorized officer may enter into 
cooperative agreements with other land
owners, private citizens, nonprofit orga
nizations, and with Federal, State, and 
local governmental agencies as he deems 
necessary for purposes of protecting, 
managing and controlling wild free
roaming horses and burros. Where the 
gra:,:ing patterns of the animals require 
utilization of lands in other ownerships 
or administration, the authorized officer 
shall seek cooperative agreements to in
sure continua.nee of such use. 



Subpart 4712-Management 
Considerations 

§ 4712,l Management; general. 

§ 4712.l-l Planning. 

In planning for management, protec
tion, and control of wild free-roaming 
horses and burros, including the estab
lishment of specifically designated 
ranges, determination of desirable num
bers and other management provisions 
of these regulations, the authorized offi
cer will utilize the Bureau's multiple
use planning system with lts require-
ments for public participation by and 
coordination with others. 

§ 4 712.1-2 lnteru1ity of management. 

Wild free-roaming horse or burro 
herdl! may be managed either as one of 
the components of public land use or on a 
specifically designated wild horse or burro 
range. Management practices shall be at 
the minimal feasible level and shall be 
consistent to the extent possible and 
practical with the maintenance of their 
free-roaming behavior. Management fa
cilities should be designed and con
structed to the extent possible to main
tain the free-roaming behavior of the 
herds. 

§ 4712.1-3 Habitat reservation and allo
cation. 

The blologlcal requirements of wild 
free-roaming horses and burros will be 
determined bMed upon appropriate 
studies or other available information. 
The needs for soil and watershed protec
tion, domestic livestock, maintenance of 
environmental quality, wildlife, and other 
factors will be considered along with wild 
free-roaming horse and burro require
ments. After determining the optimum 
number of such horses and burros to be 
maintained on an area, the authorized 
officer shall reserve adequate forage and 
satisfy other biological requirements of 
such horses and burros and, when neces
sary, adjust or exclude domestic livestock 
use accordingly. See §§ 4115.2-l(d) and 
4121.2--l(a) of this chapter. 

§ 4712.1-4 Closures to livestock grazing. 

The authorized officer may close public 
lands to use by all or a particular class 
of domestic livestock where he finds it 
necessary to allocate all available forage 
to, or to satisfy other biological require
ments of, wild free-roaming horses or 
burros. Such closures may be made only 
after appropriate public notice and in 
accordance with the procedures for re
duction or cancellation of grazing privi
leges provided for under the provisions 
of this subchapter. See § § 4115.2-1 (d) 
and 4121.2-1 <a.> of this chapter. 

§ 4712.2 Establishment of speeifically 
designated ranges or herd manage
ment areas. 

§ 4712.2-l Designation. 

The authorized officer may designate 
and maintain specifically designated 
ranges principally for the protection and 
preservation of wild free-roaming horses 
and burros. 
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§ 4712.2-2 Criteria for designation. 

In designating specific ranges and 
herd management areas, the author
ized oflicer, in addition to any other 
provisions of these regulations, shall: 

(a) Consider only those areas utilized 
by wild free-roaming horses or burros as 
all or part of their habitat on Decem
ber 15, 1971. 

(b) Consider only those areas where 
self-sustaining herds can maintain them
selves within their established utilization 
and migratory patterns. 

(c) Consider only those areas which 
are capable of being managed as a unit 
to ensure a sustained yield of forage 
without jeopardy to the resources. 

(d) Develop a wild free-roaming horse 
or burro management plan in accordance 
with § 4712.2-3. 

§ 4712.2-3 Management plan. 

The authorized officer shall, in connec
tion with the designation of a speciflc 
range, develop a proposed wild free
roaming horse or burro management plan 
designed to protect, manage, and control 
wild free-roaming horses and burros on 
the area on a continuing basis. The au
thorized officer may also develop herd 
management plans as part of the multi
ple use management on areas outside of 
specifically designated wild horse or 
burro ranges. All management plans shall 
be developed in accordance with the Bu
reau's planning system and shall govern 
management of the area. 

§ 4712.3 Removal and relocation or dia
posal of excess or problem animals. 

§ 4 712.3-1 Method of capture. 

Under the supervision of the author
ized officer, wild free-roaming horses and 
burros may be captured, corralled and 
held under humane conditions pending 
disposal of excess or problem animals un
der the provisions of this Subpart. 
§ 4712.3-2 Relocation of animals. 

(a) The authorized officer may relo
cate wild free-roaming horses and burros 
on public lands when he determines such 
action is necessary to: (1) Relieve over
grazed areas, (2) locate animals removed 
from private lands in accordance with 
§ 4712.4--3, (3) remove problem animals, 
or (4) achieve other purposes deemed to 
be in the interest of proper resource aud 
herd management. Such animals relo
cated on public lands shall not be Intro
duced onto areM of the public Jandl! 
which were not used by wild free-roam
ing horses or burros as all or part of their 
habitat on December 15, 1971. 

(b) The authorized officer may also 
place animals in the custodY of private 
persons, organizations or other govern
mental agencies. Custodial arrangements 
shall be made through cooperative agree
ment which shall include provisions to 
maintain and protect the animals and 
ensure that the animals will not be used 
for commercial exploitation. The author
ized officer may, in his discretion, mark 
animals placed in private custody for 
identification purpose. 
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§ 4712.3-3 llisposal. 

Where the authorized officer finds It 
necessary to remove excess animab from 
areas of the public lands, and he deter
mines that it is not practical to relocate 
them on public lands or capture and re
move them for private maintenance un
der § 4712.3-2, he may destroy such ani
mals in the most humane manner pos
sible. No person, except the authori>1ed 
officer or his authorized representative. 
shall destroy wild free-roaming horses 
and burros. 

§ 4712.3-4 Acts of mercy, 

Any severely injured or seriously sick 
animals will be destroyed in the most 
humane manner possible as an act of 
mercy. 

§ 4712.3-5 Disposal of t'arcasses. 

Carcasses shall be disposed of in any 
customary manner under State sanitary 
statutes. In no event shall carcasses, or 
any part thereof, including those In the 
authorized possession of private parties, 
be sold or processed into a commercial 
product. 

§ 4 712.4 Animals on private lands. 

§ 4712.4-1 Allowing animals on private 
lands. 

Nothing in these regulations shall pre
clude a private landowner from allowing 
wild free-roaming horses and burros to 
remain on his private lands so long as the 
animals were not willfully removed, en
ticed, or retained by him or his agent 
from the public lands. 

§ 4712.4-2 Active maintenance of ani
mals on private lands. 

Any individual who actively maintains 
wild free-roaming horses and burros on 
his private lands shall notify the author
ized officer and supply him with a reason
able approximation of their number and 
location and, when required by the au
thorized officer, a description of the ani
mal8. Thereafter, he shall furnish an an
nual report updating the information 
during the month of January. An in
dividual will he considered to be actively 
maintaining wild free-roaming horses or 
burros if he takes measures of any kind 
designed to protect or enhance the wel
fare of the animals. No person sha;l 
maintain such animals except under co
operative agreement between the private 
landowner and the authorized officer set
ting forth the management and mainte
nance requirements including provisions 
for regulating disposal of C'xcess animals. 

§ 4712.4-3 U,·moYal of animals from 
private !antis. 

The authorized officer shall remove, as 
soon as he can make tbe necessary ar
rangements, wild free-roaming horses 
and burros, from private land at the re
quest of the landowner where the private 
land is enclowd in a "legal fence." A 
"legal fence•· for this purpose is one 
which complies with State standards and 
specifications. In "no fence districts" or 
other areas where the private landowner 
is not requin•d by State statute to fence 
the private Janel to protect it from tres
pass by domestic livC'stock, the authorized 
officer shall, :,s soon as he can make the 
necessary arrangements, rpmove wild 
free-roaming hon.cs or burros from such 
private lam! al the request of the land
owner. 

4 

Subpart 4713 is revised. The full text 
of revised subpart 4713 follows: 

Subpart 4713-Protection of Wild Free
Roaming Horses and Burros in the Iden
tification and Removal of Claimed and 
Trespass Horses and Burros 

§ 4713.l General. 

(ai All unauthorized and unbranded 
horses and burros on the public lands, 
except those which entered or were in
troduced onto the public lands after De
cember 15, 19'11, by accident, negligence, 
or willful disregard of ownership are pre
sumed for the purpose of management to 
be wild free-roamlng horses or burros. 

(bl The gathering or rounding up of 
unbrnnded horses or burros on the public 
lands where any of r.uch animals are not 
in fact authorized to he on the public 
lands pursuant to a grazing license, per
mit, lease, or other authorization, is pro
hibited without written authorizaLion 
from the authorized officer. Also prohib
ited without written authorization from 
the authorized officer is the gathering or 
rounding up of m:1authorized branded 
horses or burros where the branded ani
mals are, or may become, intermingled 
with wild free-roaming horses or burros, 
or where the gathering or round up is 
likely to involve or affect wild free-roam
ing horses or burros. 

§ 4713.2 Artion on .,Jaims. 

(a) Any person claiming ownership 
under state branding and estray laws of 
unbranded or branded horses or burros 
on public land where such animals are 
not authorized must present evidence of 
ownership to justify a roundup before 
permission will be granted to gather such 
animals. Claims of ownership, with sup
porting evidence, shall be submitted 
within 90 days of the effective date of 
these regulations. All written authoriza
tions to gather claimed animals shall be 
on a form approved by the Director. After 
such public notice 3s the authorized offi
cer deems appropriate to inform inter
ested 1mrties, he ma,• authorize the g3th
ering or roundup. The authorized officer 
shall provide in the authorization that 
the gathering or roundup shall be con
sistent with the legislation which pro
hibits the use of aircraft or motor ve
hicle;. to capture unbranded horses or 
burros: shall establish in the authoriza
tion a rea~onable period of time to allow 
the gathering of the claimed animals; 
and shall provide such other condft,ions 
in the authoriz3tion which he deems 
necessary to minimize stress on any asso
ciated wild free-roaming horses or burros 
and to protect other resources. 

(b) After the animals have been gath
ered the authorized officer and the ap
propriate state or local official shall in
spect each claimed animal in relation to 
the evidence of ownership previously pre
sented by t.hc claimant The state or local 
official shall then make a written de
termination of ownership concerning 
each daimed animal purnuant to the 
state branding and estray laws and any 
agreement between the Bureau and the 
:1ppropriate state or local authority. A 
copy of the written determinat10n shall 
be provided Lo the authorized officer. No 
animal may be removed from the gath
ering place until the claim of ownership 
has bef'n proven to the satisfaction of the 
authorized officer. 



(c) Unauthorized horses or burros 
which have been claimed and have been 
determined to be privately owned in ac
cordance with the provisions of this Sec
tion will be considered to have been in 
trespass and may not be released until a 
proper trespass charge has been deter
mined by the authorized officer in accord
ance with the provisions of 43 CFR !;n9.3. 

Subpart 4714-Enforcement Provisio,s 
§ 4714.1 Arrest. 

The Direct.or of the Bureau of Land 
Management may authorize such em
ployees as he deems necessary t-0 arrest 
without warrant, any person committing 
In the presence of the employee a viola
tion of the Act or of these regulations 
and to take such person Immediately for 
examination or trial before an officer or 
court of competent jurisdiction. Any em
ployee so designated shall have power to 
execute any warrant or other process 
issued by an officer or court of competent 
jurisdiction to enforce the provisions of 
the Act or these regulations. 
§ 4714.2 Penahies. 

In accordance with section 8 of the 
Act (16 U.S.C. 1338), any person who: 

(a) Willfully removes or attempts to 
remove a wild free-roaming horse or 
burro from the public lands, without au
thority from the authorized officer, or 

Cb) Converts a wild free-roaming 
horse or burro to private use, without au
tliority from the authorized officer, or 

(c) Maliciously causes the death or 
harassment of any wild free-roaming 
horse or burro, or 

(d) Processes or permits to be proc
essed into commercial products the re
mains of a wild free-roaming horse or 
burro, or 

(cl Sells, directly or indirectly, a wild 
free-roamng horse or burro maintained 
on private· or leased land pursuant to 
section 4 of the Act, or the remains there
of, or 

Cf) Willfully violates any provisions of 
the regulations under Group 4700, shall 
be subject to a fine of not more than 
$2,000 or imprisonment for not more 
than 1 year, or both. Any person so 
charged with such violation by the au
thorized officer may be tried and sen
tenced by a U.S. commissioner or magis
trate, designated for that purpose by the 
court by which he was appointed, in the 
same manner and subject to the same 
conditions as provided in section 3401, 
Title 18, U.S.C. 

W. R. WILSON, 
Acting Deputy Assista1it 

Secretary of the Interior. 
AUGUSI.' 13, 1973. 

JFR Doc.73-17067 Filed 8-14-73;8:4b am] 
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Title 3&-Parks, Forests and Memorials 
CHAPTER II-FOREST SERVICE, 
DEPARTMENT OF AGRICULTURE 

PART 231-GRAZING 

Protection, Management, and Control of 
Wild Free-Roaming Horses and Burros 

On December 20, 1972, a notice of pro
posed rulemaking was published in the 
FEDERAL REGISTER (37 :F'R 28077). The 
proposal would amend 36 CFR Pait 231 
for the purpose of providing authority 
and direction to the Chief, Forest Serv
ice for protection, managing, and con
tro'lling those wild free-roaming horses 
and burros that a.re associated all or 
part time with National Forest System 
lands. In addition to the above publica
tion the proposal was discussed in a draft 
environmental statement filed with the 
Council on Environmental Quality on 
December 21, 1972, and in a final environ
mental statement flied on July 6, 1973. 
The proposed rule making and the en
vironmental statements were reviewed 
in detail with the National Advisory 
Board on Wild Free-Roaming Horses 
and Burros. National Forest Grazing 
Advisory Boards were also called upon to 
review the proposal as provided by the 
Requirements of the Granger-Thye Act 
(sec. 18, 64 Stat. 87, 16 U.S.C. 580k). All 
comments received from Advisory B6ards 
and comments received from the public 
at large were considered in preparation 
of a final regulatiqn. Revisions .made as 
a result of the comments received and 
further analysis by USDA and the Forest 
Service are summarized below: 

1. Section 231.11 (a) Definitions, 
"Agent of the Secretary" has been added 
to the list of definitions. 

2. Section 231.ll(a) Definitions, the 
term "excess animals" has been substi
tuted for "surplus animals." 

3. Section 231.11 (a) Definitions, the 
term "1971 Horse and Burro Territory" 
has been defined and adopted as a means 
of more clearly identifying the areas 
where Wild Horses and Bunos were 
found at the time of the Act. 

4. Direction has been established in 
§ 231.ll(b) (3) to identify the 1971 Horse 
and Burro Territory as rapidly as 
possible. 

5. Section 231.ll(c) Ownership Claims, 
has been revised to provide more spe
cific information on the procedures to be 
followed and to make specific reference 
to the use of Cooperative Agreements 
with State agencies administering the 
State e.stray laws. The phrase "evidence 
of ownership" has been substituted for 
"probable ownership." 

6. Section 231.lHe) Other Lands, Pro
tection Upon, has been sllghtly revised 
to show more clearly that Wild Free
Roaming Horses and Burros associated 
with the National Forest System lands 
are protected whenever they move to 
lands of any other ownership or 
jurisdiction. 

7. Section 231.ll(h) Cooperative 
Agreements, has been simplified to elim
inate any implied restriction in the use 
of coopera.tive agreements. 

RULES AND REGULATIONS 

8. Section 231.d(j) Disposal of Ani~ 
mals, has been slightly revised for clarity 
concerning Acts of Mercy. 

As so revised the proposaJ is hereby 
adopted to read as set forth below. It be· 
comes effective immediately. 
§ 231.11 Wild fr.-e-roaming horse! and 

burrot1. 

The Chief, Forest Service, shall pro
tect, manage, and control wild free
roaming horses and burros on lands o.f 
the Natl.anal Forest System and shall 
maintain vigilance for the welfare of wild 
free-roaming horses and burros that 
wander or migrate from Naticnal Forest 
System lands. If these animals also use 
lands administered by the Bureau of 
Land Management as a part of their 
habitat, the Chief, Forest Service. shall 
cooperate to the fullest extent with the 
Department of the Interior through the 
Bureau of Land Management in admin
istering the animals. 

(a) Definitions. As used in this section, 
(1) "Agent of the Secretary" means 

any employee of the Forest Service or 
other individual who either Individually 
or by virtue of the position he holds ls 
delegated authority by the Chief, Forest 
Service, to take actions under the Regu
lations of this Section. 

(2) "Wild Free-Roaming Horses and 
Burros" shall mean all unbranded and 
unclaimed horses and burros and their 
progeny that have used lands of the Na
tional Forest System on or after Decem
ber 15, 1971, or do hereafter use these 
lands as all or part o.f their habitat. Un
branded, claimed horses and burros 
where the claim ls found to be erroneous 
are also considered as wild and free
roaming if they meet the criteria above. 
However, this definition shall not include 
any horse or burro introduced onto Na
tional Forest System land, on or after 
December 15, 1971, by accident, negli
gence, ·or willful disregard of private 
ownership. 

(3) "Herd" means one or more stal
lions and their mares, or jacks and their 
jennies. ' 

(4) "Excess animals" means wnd 
free-roaming horses or burros deter
mined to be in excess of populations 
proper to maintain a thriving natural 
ecological balance and harmonious mul
tiple use relationship on Nati.onal Forest 
System lands. 

(5) "Problem animal" means a wild 
free-roaming horse or burro whose dem
onstrated individual habits or traits pose 
an undue threat to the safety or welfare 
of persons, wildlife, livestock, or property. 

(6) "National Forest System lands" 
are the National Forests, National Grass
lands and other Federal lands for which 
the Forest Service has admini.strative 
.i urisdiction. 

(7) "1971 Horne and Burro Territory" 
means the National Forest System areas 
to be identified by the Chief, Forest Serv
ice, as the areas which were the terri
torial habitat of wild free-roaming 
horses and/or burros at the time of the 
passage of the Act. 
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(8) "Wild Horse and Burro Range" 
means an area of National Forest System 
land specifically so designated by the 
Chief, Forest Service, from 1971 Horse 
and Burro Territory, for the purpose of 
sustaining an existing herd or herds of 
wild free-roaming horses and burros, 
which does not exceed their known terri
torial limits, and which is devoted prin
cipally but not necessarily exclusively to 
their welfare in keeping with the multi
ple-use management concept for the Na
tional Forest System lands. 

(9) "Act" means the Act of Decem
ber 15, 1971 (85 Stat. 649, 16 U.S.C. 1331-
1340), Publlc Law 92-195. 

(10) "National Advisory Board" means 
the Advisory Board as established jointly 
by the Secretary of Agriculture and the 
Secretary of the Interior under the pro
visions of the Act. 

(b) Admtnistration of Wild Free
Roaming Horses and Burros and their 
Environment. The Chief, Forest Service, 
shall: 

(1) Administer wild free-roaming 
horses and burros and their progeny on 
the National Forest System land in the 
areas where they now occur C1971 Horse 
and Burro Territory) to maintain a 
thriving ecological balance, considering 
them an integral component of the mul
tiple use resources, and regulating their 
population and accompanying need for 
forage and habitat in correlation with 
that of uses recognized under the Mul
tiple Use-Sustained Yield Act of June 12, 
1960 (74 Stat. 215; 16 U.S.C. 523-531). 
He may designate areas of National For
est System land as specific Wild Horse 
and Buro Ranges in those unique and 
singularly important situations where he 
determines such designation as espe
cially fitting to meet the. purposes of the 
Act and the Multiple Use-Sustained 
Yield Act and after consultation with the 
appropriate agencies of the State where 
such Range is proposed and with the 
National Advisory Boo.rd. 

(2) Provide direct administration for 
the welfare of wild free-roaming horses 
and burros that are located on National 
Forest System land by use of the Forest 
Service organization rather than by the 
granting of leases and permits for main
tenance of these animals to individuals 
and organizations. 

(3) Direct that an identification of all 
areas meeting the definition of 1971 
Horse and Burro Territory be completed 
as rapidly as possible. 

(c) Ownership claims. Individuals 
wishing t.o assert a claim of ownership 
w1der the estray laws of a State to any 
unbranded, unauthorized horse or burro 
on National Forest System lands must 
present a written claim and evidence of 
ownershio to t,he Forest Supervisor be
fore perri1i,;sion will be granted to at
tempt a capture of the animal(s) in
volved. A claimant must support his 
claim in accordance with whatever cri
teria are cooperatively agreed to between 
the Forest Service and the State Agency 
administering the State estray laws. In 
the absence of a cooperative agreement 
a claim will be substantiated in accord
ance with State law, will be reviewed by 
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the Forest Service for compliance with 
such law, and will require Forest service 
approval. All ownership claims to un
authorized, unbranded horses and bun-os 
located on National Forest System land 
on or after December 15, 1971, must be 
filed with t'he Forest Supervisor by No
vember 15, 1973. Capture attempts must 
be authorized by written permission of 
the Forest Supervisor. He shall establish 
in the authorization a specific, reason
able period of time to allow capture of 
claimed animals and shall stipulate other 
conditions, including visual observation 
by Forest Service personnel, that he 
deems necessary to minimize stress on 
associated wild free-roaming horses and 
burros and to protect. other resources in
volved. Prior to authorizing the capture 
of a claimed animal, the Forest Super
visor shall provide whatever public notice 
is appropriate in order that all interested 
parties may take notice and furnish him 
with any pertinent information relative 
to the claimed animals. 

Prior to removal of claimed, captured 
animals from Nationa.I Forest System 
lands, the claimant shall substantiate his 
claim of ownership in accordance with 
whatever criteria are cooperatively 
agreed to between the Forest Service and 
the State agency administering the State 
estray laws. In the absence of a coopera
tive agreement, ownership claims shall 
be substantiated in accordance with 
State law and subject to approval of the 
Forest service. 

(d) Removal of other horses and bur
ros. In the event branded horses or bur
ros or horses or burros which do not oome 
within the definition in paragraph (a) 
of this section are intermingled at any 
time with herds of wild free-roaming 
horses or burros, the Forest Supervisor 
shall require and allow their removal only 
by methods which do not subject the wild 
ones to physical damage or undue stress. 
Horses or burros introduced onto Na
tional Forest System lands after Decem
ber 15, 1971, by accident, negligence, or 
wilful disregard of private ownership 
shall be considered in trespass and 
treated in accordance with 36 CFR 261.7 
and 261.13. 

Ce)· Other lands, protection upon. 
Individual animals and herds of wild 
free-roaming horses and burros, a.~ com
ponents of the National Forest System 
lands, will be under the protection of the 
Chief, Forest Service, even though they 
may thereafter move to lands of other 
ownership or jurisdiction as a part of 
their annual territorial habi t,at pattern 
or for other reasons. The Chief will exer
cise surveillance of these animals 
through the use of cooperative agree
ments and as otherwise authorized by 
"law, and act immediately through ap
propriate administrative or criminal and 
civil judicial procedures to provide them 
the protective measures of the Act at any 
time he has cause to believe it.~ provisions 
are being violated. 

Cf) Private lands, removal from. Own
ers of land upon which wild free-roaming 
horses and burros have strayed from Na
tional Forest System lands may request 
their removal by calling the nearest office 
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of either the Forest Service or Federal 
Marshal. 

(g) Private lands, maintenance. Own
ers of land who wish to maintain wild 
free-roaming horses and burros which 
have strayed onto their lands from Na
tional Forest System lands may do so by 
notifying the nearest office of the Forest 
Service in timely fashion and providing 
such informati.on on a CO!l'ltinuing basis 
as the Chief, Forest Service, may reqmre. 
Such owners shall protect the wild free
roaming horses and burros on their 
lands. They may not, in so maintaining 
these animals, impede their return to Na
tional Forest System lands unless au
thorized by cooperative agreement with 
the Forest Service. 

(h) Cooperative agreements. The 
Chief, Forest Service, may enter Into co
operative agreements as he deems neces
sary to further the protection, manage
ment, and control of wild free-rooming 
horses and bUITOS. 

(il Relocattcm of animals. The Chief, 
Forest Service, may cause wild free
roaming horses and burros to be captured 
under the supervision of Forest Service 
personnel and relocated if they are found 
to be "excess" animals, "problem" ani
mals, or if it is necessary t.o prevent their 
repetitive return to private land from 
which their removal has been requested. 

(1) Relocation upon National Forest 
System land may be made only to areas 
identified as 1971 Horse or Burro Terri
tory, and if suitable habitat capacity is 
avs.ilable. 

(2) Animals may be placed in the cus
tody of private persons, organizations, 
and other Governmental agencies 
through the use of a cooperative agree
ment. Such custodial care arrangements 
must require that the animals be main
tained and protected in accordance with 
the Act, and not used for commercial 
exploUation. 

(j~ Disposal of animals. No person ex
cept a duly designated Agent of the Sec
retary shall destroy any wild free
roaming horse or burro. Such Agents 
may destroy wild free-roaming horses or 
burros under the following circum
stances: 

( 1 > Severely injured or seriously sick 
animals may be destroyed immediately 
in the most humane manner possible as 
an Act of Mercy. 

( 2) Old, sick, and lame animals may 
be destroyed in the most humane manner 
possible after appropriate consultation 
with the National Advisory Board. 

(3) When the Chief, Forest Service, 
finds it necessary t.o remove wild free
roaming horses or burros for the reasons 
identified in Section (i) and he deter
mines there is no practical way to effect 
either their capture or their relocation, 
the anL'llal (s) shall be destroyed in the 
most humane manner possible. To the 
extent possible, such problems will be an
ticipated and reviewed with the National 
Advisory Board before action is taken. 

(kl Disposal of carcasses. The remains 
of deceased wild free-roaming horses and 
burros including those in the custody of 
private parties may be disposed of in any 
customary manner under State sanitary 
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codes but in no event will they be proc
essed into a commercial product. 

(1) Agents of the Secretary. The 
Chief, Forest Service, is authorized to 
designate Forest Service personnel to 
serve as "agents of the Secretary" in ac
complishing the purposes of the Act and 
these regulations. The Chief, Forest 
Service, may also appoint other individ
uals to serve as "agents of the Secretary" 
to !l.8Sist Forest Service personnel in spe
cific situations of short duration. 

{ml Management coordination. All 
management activities by the Chief, For
est Service, shall be carried out in con
sulfation with the appropriate agencies 
of the State involved. The expert advice 
of qualified scientists in the fields of biol
ogy and ecology shall also be sought in 
administe.ri.ng v.1ld free-roaming horses 
and burros. The advice and suggestions 
of agencies, qualified scientists, and other 
qualified interest groups shall be made 
available to the National Advisory Board 
for their use and consideration. Actions 
taken in connection with private owner
ship claims shall be coordinated to the 
fullest extent possible with the State 
agency responsible for livestock estray 
law administration. 

(n) National Advisory Board. The 
Chief, Forest Service, shall appoint a rep
resentative to attend all meetings of the 
National Advisory Board for Wild Free
Roaming Horses and Burros and to func
tion as prescribed by the Memorandum 
of Agreement between the Department of 
the Interior and the Department of Agri
culture and the Joint Charter issued by 
the Secretary of the Interior and the Sec
retary of Agriculture. Policies and guide
lines relative to proposals for the estab
lishment of ranges, adjustments in num
ber, relocation and disposal of animals, 
and other matters relating generally to 
the protection, management, and control 
of wild free-roaming horses and burros 
shall be presented to the National Advi
sory Board for recommendations. 

(o) Studies. The Chief, Forest Service, 
is authorized and directed to undertake 
those studies of the habits and habitat 
of wild free-roaming horses and burros 
that he may deem necessary. In doing so, 
he shall consult with the appropriate 
agencies of the State(s) involved. 

(p) Arrest. Any employee designated 
by the Chief, F'orest Service, shall have 
the power to arrest without warrant, any 
person committing in the presence of the 
employee a violation of the Act or of the 
regulations in this section and to take 
such person immediately for examina
tion or trial before an officer or court of 
competent jurisdiction. Any employee so 
designated sh.all have power to execute 
any warrant or other process issued by 
an officer or court of competent jurisdic
tion to enforce the provisions of the Act 
or of the regulations in this section. 

(q) Penalties. In accordance with Sec
tion 8 of the Act, any person who: 

(1) Willfully removes or attempts to 
remove a wild free-roaming horse or 
burro from the National Forest System 
lands, without authority from the Chief, 
Forest Service, or; 
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(2) Converts a wild free-roaming horse 
or burro to private use, without author
ity from the Chief, Forst Service, or; 

(3) Maliciously causes the death or 
harassment of any wild free-roaming 
horse or burro, or; 

(4) Processes or permits to be proc
essed into commercial products the re
mains of a wild free-roaming horse or 
burro, or; 

(5) Sells, directly or indirectly, a wild 
horse or burro allowed on private or 
leased land pursuant to Section 4 of the 
Act,or; 

(6) Willfully violates a regulation is
sued pursuant to the Act shall be subject 
to a fine of not more than $2,000 or im
prisonment for not more than 1 year, or 
both. Any person so charged with such 
violation by the authorized officer may 
be tried and sentenced by a United States 
commissioner or magistrate, designated 
for that purpose by the court by which 
he was appointed, in the same manner 
and subject to the same conditions as 
provided in section 3401, Title 18, u.s.c. 
(86 Stat. 649 (16 U.S.C. 1331-1340); Sec. 1, 
30 Stat. 36, as amended (16 U.S.C. 651); Sec. 
32, 50 Stat. 525, as amended (7 U.s.c. 1011); 
74 Stat. 215 (16 U.S.C. 528-531)) 

ROBERT W. LoNG, 
Assistant Secretary for Conser

vation, Research and Educa
tion. 

AUGUST 6, 1973. 
[PR Doc.73-16912 Filed 8-14-73;8:46 am] 
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DEPARTMENT OF THE INTERIOR 
Office of the Secretary 

DEPARTMENT OF AGRICULTURE 
Office of the Secretary 

National Advisory Board on 
Wild Free-Roaming Horses and Burros 

Administrative Procedures 

Append ix 8, page 

On page 11276 of the Federal Register of June 6, 1972, there was 

published a notice and text of proposed administrative procedures (charter) 

for the National Advisory Board on Wild Free-Roaming Horses and Burros. 

Interested persons were given 45 days within which to submit written 

comments, suggestions or objections. Upon consideration of these comments 

and suggestions, certain changes have been incorporated. Additionally, 

language has been added to reflect the requirements of newly enacted 

Public Law 92-463, the Federal Advisory Committee Act. 

The changes required by Public Law 92-463 are as follows: 

1. The wording of IIIAS, Compensation, has been amended to clarify 

the provisions for payment of travel expenses. 

2. A sentence has been added to IIIC, Meetings, to give the estimated 

number of meetings per year, annual operating costs, and man years required. 

3. A new clause reading: " ••• who is authorized to adjourn any 

meeting whenever he considers adjournment to be in the public interest." has 

been added to IIIC3, Official participation. 

4. Part IIIC4, Executive session, has been eliminated, and Part IIICS 

renumbered IIIC4. 
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5. Part IIIE, Public participation, has been renumbered IIICS, 

reworded to insure that all meetings will be open to the public, and to 

provide for the making of presentations and the filing of statements. 

6. The portion of IIIE, Public participation, concerning advance public 

notice of meetings has been separated and expanded under part IIIC6, 

Advance public notice. 

7. A part IIIC7, Support services, has been added to spell out 

responsibility for such services. 

8. Part IIIF, Record of proceedings, has been renumbered IIIE, and the 

word "official" dropped from subpart (c). Subpart (d) has been changed to 

read, "a description of matters discussed and conclusions reached;". Sub

part (f) has been amended to provide for certification of the accuracy 0f 

records by the Board chairman. Additionally, a sentence has been added to 

indicate where copies of Board records may be inspected and copied. 

9, Part IIIG, Rules and procedures, has been renumbered IIIF, and the 

words''. is solely advisory and .•• "added between "Board" and "sh2ii." 

of the first sentence. A sentence has been added to prescribe responsibility 

for actions to be taken with respect to any report or recommendation of the 

Board. 

10. A part IIIH, Termination, has been added. 

The following changes were made in response to comments: 

1. The second sentence of II Authority has been eliminated. Although 

the sentence was an accurate statement of the law, its repetition in the 

charter could be interpreted as a limitation on the broad scope of the 

Board's advisory functions. 
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2. IIID Chairmanship has been revised to make clear that the chairman 

and vice chairman would be selected from among the membership of the Board. 

The word "principal'' has been deleted from the first sentence of the second 

paragraph., 

3. IIIE Public participation has been revised to show that their duly 

authorized representatives, as well as the two Secretaries, can call emergency 

meetings. 

4. IIIH Advice and recommendations, renumbered IIIG, has been amended 

by changing "dissents from majority views" to "minority views'' in the second 

sentence. 

It was concluded that no further change was necessary to reflect the facL 

that State university staff members are qualified to serve on the Board, 

and that the Secretaries will seek a proper balance of interests on the 

Board. The suggestion that "land use" be added to the list of qualified 

disciplines was not adopted because the law itself specifies the qualificri t:i 1rns. 

Similarly, there were recommendations to appoint officials of State governrnent. 

The Act specifically prohibits such appointments. 

The procedures are hereby adopted as revised and as set forth below. 

They shall become effective January 1, 1973. 

I. Purpose. This document provides for the operation and describes the 

purpose, composition, and functions of the National Advisory Board on Wild 

Free-Roaming Horses and Burros. 

II. Authority. The Act of December 15, 1972 (16 U.S.C. 1131-1340) 

requires the protection and management of wild free-roaming horses and burros 

on the public lands. Section 7 authorizes and directs the Secretary of the 

Interior and the Secretary of Agriculture to appoint a joint advisory board 

to advise them on any matter relating to the protection and management 
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of wild free-roaming horses and burros, and specifies the qualifications 

required for membership on the advisory board. 

III. National Advisory Board on Wild Free-Roaming Horses an<l Burros. 

A. Membership. The Board shall consist of nine members, none of 

whom shall be an employee of the Federal Government or State governments • 

1. Qualifications. Each member must have specialized knowledge 

in one or more of the following fields: The protection of horses and burros, 

the management of wildlife, animal husbandry, and natural resource management. 

At least one of each of the above disciplines shall be represented on the 

Board at all times. 

2. Selection. All members shall be selected on the basis of 

experience and established competence in their respective fields of spccinli;,;l'd 

knowledge. 

3. Appointments. All members will be jointly appointed by the 

Secretary of the Interior and the Secretary of Agriculture. 

4. Term. The term of appointment will be 1 year. If a member 

does not serve his full term, the Secretary of the Interior and the 

Secretary of Agriculture may appoint a successor for the remainder of the 

unexpired term. Members may be reappointed for additional 1-year terms not 

to exceed 10 years of total service. 

S. Compensation. Members shall serve without compensation, 

except for reimbursement of travel expenses, including per diem, in connection 

with their duties as members. 

B. Functions. The Board shall advise, consult with, and make 

recommendations to the Secretary of the Interior and the Secretary of 

Agriculture, or their duly authorized representatives, on any matter relating 

to wild free-roaming horses and burros. 
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C. Meeting. The Board shall meet at times and places to be 

determined by the Secretary of the Interior or the Secretary of Agriculture, 

or both, or their duly authorized representatives. It is estimated that 

there will be four meetings per year at an annual cost of $30,000 and one 

man year of support. 

1. Call to meet. The Secretary of the Interior and/or the 

Secretary of Agriculture, or their respective designees, will issue a 

formal call for each Board meeting. 

2. Agenda. The Secretary of the Interior and/or the Secretary 

of Agriculture, or their respective designees will, in consultation with the 

chairman, formulate and approve the agenda for each meeting in advance. 

3. Official participation. All meetings will be conducted in 

the presence of a duly authorized full-time salaried official or employee of 

the Department of the Interior or the Department of Agriculture, who is 

authorized to adjourn any meeting whenever he considers adjournment to be 

in the public interest. 

4. Quorum. A majority of Board members holding office shall 

constitute a quorum which shall be required for the conduct of Board business. 

5. Public participation. All meetings of the Board will be 

open to public observation. Any interested person may attend meetings, make 

a presentation upon request to the chairman, or file a statement with the 

Board. However, the authorized Department of Agriculture or Department of 

the Interior representative may establish reasonable limits as to the numbers 

of persons who may attend and the nature of their participation to the extent 

that available accommodations and time require limitation. 
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6. Advance public notice. To provide interested p:-irtil'S :m 

opportunity to attend and participate, advance public notice of the dale, 

place, and general subject matter of scheduled meetings will be given through 

publication in the Federal Register and appropriate local news media. 

7. Support services. The Secretary of the Interior or his 

delegate shall be responsible for providing support services for the Board, 

including advance public notice of meetings. 

D. Chairmanship. The Secretary of the Interior and the Secretary 

of Agriculture will designate one o.f the members as chairman and another as 

vice chairman for the first year. Thereafter, members will annually elect 

the chairman and vice chairman among their own members. 

The chairman will be the liaison between the Secretary of the Interior 

and the Secretary of Agriculture or their duly authorized representatives 

in working with the Departments in formulating agendas and otherwise arranging 

for the orderly conduct of business. He will preside at meetings and appoint 

members of working groups of the Board. The vice chairman will act for the 

chairman in his absence. 

E. Record or proceedings. A written record shall be made of all 

proceedings of Board and working group meetings. A verbatim transcript may be 

made but is not required. As a minimum, each record of proceedings shall 

include: (a) the agenda; (b) the date(s) and place(s) of the meeting; 

(c) the names and addresses of all in attendance and the capacity in which 

they participated, (d) a description of matters discussed and conclusions 

reached; (e) the recommendations imde and reasons therefor; together with 

concurring or minority views and, at the request of any individual member, 
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individual views; and, (f) copies of all reports received, issued, or approved 

by the Board. The Board chairman shall certify to the accuracy of the record 

of proceedings of each meeting. Such records, together with appendices, 

working papers, drafts, studies, and other documents, made available to or 

prepared or used by the Board, will be available for public inspection and 

copying in the Office of the Director of the Bureau of Land Management, 

Washington, D. C. Additionally, copies of the record of proceedings for each 

meeting shall be available for viewing at the libraries of the Department of 

the Interior and Department of Agriculture and the Library of Congress, 

Washington, D. C. 

F. Rules and procedures. The :Board is solely advisory and shall 

function in accordance with applicable Federal committee management require

ments, and any supplementary and complementary guidelines which the Secretary 

of the Interior and the Sefretary of Agriculture, or their respective 

authorized representatives, may jointly prescribe. Determinations of actions 

to be taken and policy to be expressed with respect to any report or 

recommendation of the Board shall be made only by the Secretary of the Interior, 

Secretary of Agriculture, or their authorized representatives. 

G. Advice and recommendations. All advice and recommendations 

of the Board shall be made with the approval of a majority of the members 

present. Advice and recommendations of individual members, including 

minority views, may be made by the individuals involved. Each report of 

advice and recommendations shall be addressed only to the Secretary of the 

Interior or the Secretary of Agriculture, or both, or to their respective 

authorized representatives, and shall address only matters covered in the 

record of the Board's proceedings. 
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H. Termination. The term of the Board is indefinite. 

Isl Harrison Loesch Isl T. K. Cowden 
Asst. Secretary of the Interior Asst. Secretary of Agriculture 

January 2, 1973 
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THE ADVISORY BOARD'S FIRST YEAR 

March 26, 1974 

Washington, D.C. 
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Section 7 of the Wild Horse and Burro Act authorized and directed the 

Secretaries of the Interior and Agriculture to appoint a joint advisory board 

of not more than nine members to advise them on any matter relating to the 

management and protection of wild horses and burros. The group that you see 

seated here today is the result of the action by the Secretaries to select 

representation to meet the goals and objectives of the Wild Horse and Burro 

Act. 

One of the assets of the Eoard, as set forth in its charter, is 

its joint responsibility to the Bureau of Land Management and the Forest Ser

vice. This responsibility provides for uniform criteria and procedures 

between the two agencies in the management of wild horses and burros. 

The assignment given this advisory board was a new and perhaps unique 

challenge. This is true not only for the members of this Board but for the 

two managing agencies as well. The board has reviewed and made recom1::ienda

tions on a number of important issues concerning the management of wild horses 

and burros under a multiple-use concept. These recommendations were made to 

the two Secretaries and their managing agencies and were based upon combined 

experience and kno..,,led:::;e of the committee in plant and animal husbandry, and 

natural resources management. 

As a National Advisory Board we have provided advice at the highest 

operating levels of program controls rather than at the local levels. During 



Append ix l), p.1)4(' 2 

the past year it was felt that the most urgent need for advice from this 

Board should be in advance of program actions. Other means provide for full 

public participation and interdisciplinary consideration at local levels; 

however, membership on the board has not precluded individuals of this body 

from participating ~n meetings at local levels. 

The suggestions and recommendations of the Board have been instrumental 

in changing and, in several instances creating, a complete rewrite of the 

draft for the regulations. Recommendations of the Board have not always been 

passed with unanimous agreement. Many times a resolution was vigorously de

bated before final passage or defeat. Because of the qualifications and 

background of the Board's members there was wide diversity of views, but this 

perhaps demonstrates the strength of such a Board for evaluating the broad 

spectrum of any particular problem that may arise. The Board has a chance to 

see a wide range of options before making a final reconunendation. We believe 

through this past year we have dealt with these problems on the basis of 

mutual concern and cooperation~ 

During the past year the Board met on four occasions. Meetings were held 

in Salt Lake City, Utah; Denver, Colorado; Billings, Montana; and Lake Havasu 

City, Arizona. All meetings of this Board have been and we presume will 

continue. to be open to the public. Any interested person is invited to attend 

the meetings, make a presentation upon request to the Chairman, or file a 

statement with the Board at the time of the meeting. 



First Meeting 

January 12 and 13, 1973 

Salt Lake City, Utah 
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The first meeting was devoted largely to orientation for the Board. The 

' agencies explained the Federal Advisory Committee Act, the Advisory Board 

Charter, and the role of the Board under the present assignment. 

Considerable time during this first meeting was used in reviewing a draft 

of the proposed regulations of the agencies. Individuals from the public had 

their first chance to express their views on wild horse and burro management 

to the Board and the agencies. 

PUBLIC COMMENT 

Nine individuals from the public present·ed their views. A brief summary 

follows: 

There was an expression that the capture of wild horses in the past had 

been accomplished by individuals and organized groups as a form of sport and 

pleasure and that this should be allowed to continue as a method of wild horse 

population control. Representatives of these groups expressed a desire to 

acquire title to any animals they captured. 

Several individuals indicated that there was a great amount of informa

tion available relative to wild horses and burros and their m~nagement from 

vayious individuals an~ gro1Jps and t~at the Advisory Board and administering 

ascncies should seek out and utilize this information. 
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A suggestion was made to modify the bloodlines and characteristics of 

wild free-roaming horses by introduction of domestic stallions. Considerable 

discussion followed, both pro and con, on this suggestion. 

PROBLEMS CONSIDERED 

I. Several important policy guidelines were set forth at the initial 

meeting. 

A. The BLM or Forest Service will not assign management responsibility 

for wild free-roaming horses and burros on the public lands. This 

was not interpreted to mean the agencies did not need advice and 

council in carrying out management responsibilities. 

B. The Agencies will manage wild free-roamirn. :,orses and burros in a 
• 

manner that is designed to achieve and maintain a thriving natural 

ecological balance on public lands. 

II. Inventory of wild free-roaming horses and burros. 

A. Data was presented by the Agencies relative to the estimated nuobers 

of horses and burros occupying national forests and BLM lands, in

cluding location, land status and specific ranges. 

III. Removal of claimed animals. 

A. Individual state statutes differ and present a problen with respect 

to proof of ownership. 

B. Cooperative agreements appeared to be the only solution. 

IV. Excess :rnmbcn:.;. 

A. Planning systems for managing a balanced ecosystem would identify 

excess numbers. 

V. Disposal of excess numbers. 

A. Relocation. 
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B. Placement in private custody. 

C. Disposal in a humane manner. 

RECOMMENDATIONS 

I. That the agencies immediately begin to develop model cooperative agree

ments with state agencies which is encouraged in Section 5 of the Act. 

II. That the regulation for proof of ownership in the claiming process be 

strengthened. 

III. That the agencies keep the Board informed on pertinent and current 

literature relative to behavior and management of wild horses and 

burros. 

IV. That the agencies develop a continuing inventory of wild free-roaming 

horses and burros that inhabit federal lands either in part or for all 

of their annual habitat requirements. 

V. That each Board member review the proposed regulations in view of 

finalizing them at the next meeting in Denver, Colorado. 

VI. That the agencies obtain a legal opinion on transfer of title to excess 

animals to private ownership. 
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Second Meeting 

March 21 and 22, 1973 
• 

Denver, Colorado 

Most of the time at this meeting was devoted to discussing the 

regulations for each agency with respect to the revisions and suggestions 

from the committee. However six well prepared statements were made by indi-

viduals representing themselves or organizations that were concerned with the 

management of wild horses and burros. 

PUBLIC STATENENTS 

The Rocky Mountain Regional Office of the Humane Society and the Inter

national Society for Protection of Mustangs and Burros expressed concern 

regarding the apparent misconduct of the roundup of the Idaho horses. Their 

Societies expressed interest in helping improve roundup and claiming proce

dures. 

The Animal Protection Institute of America expressed concern about the 

wild burros and their role in the environment. They favored closer super

vision over roundups and claiming of wild horses. 

Some individuals making statements believed that organized groups should 

be given peroits to carry out or conti~uc mu3tanging while others disagreed 

with this practice since it constituted harassment of animals. 

Hr. William 1.;'right of Nev.;da explained the various ways wild horses might 

be gathered by using a combination of horsebackers and an airplane. He made 
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a strong case for use of a plane, when properly handled, as a humane method of 

managing wild animals. 

ISSUES CONFRONTED 

I. Revision of the regulations. 

A. Disposal of animals 

1. Relocation. 

2. Gifts. 

3. Recycle in the system. 

B. Acts of mercy. 

C. Disposal of carcasses. 

1. The old, sick, crippled etc. 

D. Claiming animals. 

'1.I. A lack of uni·[or.ni.:y between BUI and Forest Service regulations. 

III. Need for research concerning behavior and feeding habits of wild horses 

and burros. 

IV. Cooperative agreement criteria with: 

A. States. 

B. Other agencies (BIA - National Park Service) 

C. Private land owners. 

RECONM.E11DAT1O}.S 

I. Authorized officer to designate specific free-roaming wild horse or wild 

burro ranges (This was changed later to Director of BLM and Chief of 

Forest Service). 

II. Total nurr:.ber allowable animals be interpreted to mean in general the 

approximate nu2her of free-roaming horses and burros in existence at the 

time of passage of the Act. 
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III. Claims be based upon evidence of ownership as cooperatively agreed upcn 

by the Agencies and State authorities. 

• 

IV. The Agencies obtain a legal review of all laws pertaining to the use of 

airplanes in working with wild horses or burros in management practices. 

V. It was recommended that cooperative agreements such as the one between 

Wyoming and BLM be concluded with all states as rapidly as possible. 
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Again, as in previous meetings, the formulation of a final proposed list 

of regulations for the management of wild free-roaming horses and burros 

occupied most of the Board's time. 

At the Billings meeting, the Board was able to inspect the Pryor Hountain 

• wild horse range on the border between Wyoming and Montana. In the Pryor 

Mountains the Board was able to_ observe first hand the Bureau of Land :Manage

ment ple.nning process in action. This wild horse range was established in 

1968 prior to the enactment of the Wild Horse and Burro Act (Public Law 

92-195) with the help of several of the present board members. At the present 

time the Pryor Mountain horse range is managed under the concepts of the new 

law and regulations. 

PUBLIC Cm-f:-iENTS 

During the period on the agenca for hearing comments from the public, the 

following persons appeared before the Board: 

Mr. Alan J. Kania, Feral Organjzed Assistance League, Inc. 
Mr. Harold L. Perry, The Humane Society of the United States 
Nr. Ke:.nt Grcgc,.f;en, :; 1t:.:.on-1.J. :::1sL,::.1:g ,\ssoci~tion, Inc. 
Mr. Eldon S~ith, Wildlife BioJ~gi.st 

Tiie ftiJ.l text of their c;1rnments is on file with the BLH. The general 

nature of their comments is as follows: 

Mr. Kania told the Bo:ud of his e:-:pcric,nce in vic•wing wild horses in the 

Bookcliff area north of Grand Junction, Colorado. He explained his present 
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research efforts on different diseases of horses and the issue of horses being 

classified as an exotic or feral species. 

The primary concern of the Humane Society, according to Mr. Perry, is 

that in all instances where a reduction in numbers was necessary, all animals 

would be handled and transported or disposed of in a humane manner. 

Mr. Gregersen proposed mustanging as a possible way to reduce numbers of 

excess horses in a region. He stated several areas in the West had a large 

~ overpopulation of horses, and suggested the distribution of the excess animals 

to other areas. 

Mr. Smith stated the Bureau of Land Management should set a definite 

policy for wild horse management in the Pryor Mountain complex. If protection 

under the Act creates an excess of animals, the surplus must be disposed of 

when overpopulation occurs. 

PROBLEMS CONSIDERED 

I. Inclusion of NPS, BSF & W, and military· reservations under the provi

sions of the Act. 

II. Disposal of carcasses _of free-roaming wild horses and burros to render

ing plants. 

III. Who is the authorized officer to designate specific wild horse or burro 

ranges? 

IV. Capturing, corralling animals for observation or disposal in a humane 

111~,mncr. 

RECO:•I:·:l~~mATIO~~s 

I. That this Act. he ar.:rncndcd to provide: 

A. That the NPS, BSF & W, military reservations and BR lands to be 

included under the provision of the Act. 
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B. That carcasses of animals of free-roaming wild horses and burros 

designated for disposal could be sold to rendering p]ants. 

C. That aircraft including helicopters and motorized vehicles to be 

used in capture and removal of excess animal numbers when the craft 

contains an employee of one of the two departments. 

D. That title of surplus animals to private ownership be permitted 

either through sale or gift. 

II. It was made a matter of record that the com.~ittee does not feel disposed, 

at this time, to make a recommendation for amendr.ient to the present Act 

to include mustanging. 

III. It was again recomnwnded that the Secretaries req11cst adequate funding 

to do the necessary research to properly manage wild horses and burros 

on public lands. 

IV. The Board recommended that the two agencies follow the policy of not 

resorting to supplemental feeding of wild horses and burros except in 

extreme emergency. 
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November 6, 7 and 8, 1973 
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The site of this meeting was selected to give the Board an opportunity 

to become better acquainted with the problems involved in burro management 

on public lands. The lower Colorado River area has one of the larger con

centrations of burros in the Southwest. At this meeting, guest speakers 

were selected for their expertise in burro management and wildlife inhabit

ing the same environmental niche. They were: 

Pete Sanchez, Death Valley National Monument 
John Russo, Arizona Game and Fish Department 
Larry Powell, Bureau of Land Management 
Richard Weaver, California Fish and Game Department 
Patricia Moehlman, Chico State College 
Kathy Ayres, Forest Service 

PUBLIC COMMENTS 

During the period on the agenda for hearing comments from the public, 

the following persons appeared before the Board: 

Mrs. Bob Barling, Naval Weapons Center, China Lake, California 
Mr. Belton P. Mouras, Animal Protection Institute, Sacramento, 

California 
Mr. Ben Avery, Arizona Republic, Phoenix, Arizona 
Mr. Herbert Martin, Humane Society of the U.S., Washington, D.C. 

The full text of their comments is a matter of record with the BLM. 

The general contest of their comments is as follows: 

Mrs. Barling stated that burros were a problem over much of the Naval 

Weapons Center. Last winter in one area, after a drought period, there was 

not sufficient food for the concentration of burros. The NWC intends to 

maintain herds of burros consistent with the carrying capacity of the land 

consistent with the values of other wildlife on the base. 
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Mr. Belton P. Mouras stated the concerns of his organization ranr,e from 

the multitude of all animals to interest in a single animal or species. At 

this time, they would like to see wild burros and horses maintained in a 

natural and undisturbed state, free from unnecessary fear, pain or suffering. 

His organization feels in spite oft-he fact that burros are not a potential 

game animal like bighorn sheep, they do have a rightful place on the range 

and reasonable and normal competition with other species, including game 

species, should be tolerated. Disposition by destruction, when absolutely 

necessary, should be accomplished by a.method considered humane. 

Mr. Avery pointed out in any wildlife or burro problems, the public must 

be interested to get action. He-told of the progress in attempting to restore 

the desert bighorn sheep in greater number within h::..s State. He said, we do 

have burro-bighorn conflicts without any question. Hr. Avery said he does 

feel that the burro does have a place in Arizona. There shoulcl not be this 

conflict between the two species. Mr. Avery would urge the Board to adopt a 

policy to try anJ separate burros and bighorn. 

Mr. Herbert Martin stated that the purpose in beinc here is to express 

the concern of the HSUS, and its many mem.bers across the country for the 

health and welfare of wild free-roaming horses and burros as defined in 

PL 92-195. Ideally, his organization would like to see all animal species 

living side by side without conflict. Unfortunately, man must attempt to 

help the ecolocical scales level with a semblance of balance. People r.:ust 

resolve or at least minimize the conflicts which exist between certain species 

as well ;is th(~ir l1abitat. Horses a>1d bur:-os must be managed in such a way as 

to cqu.'.llly consider other forms of life around them. 
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PROBLEHS CONSIDERED 

I. Location and behavior of wild burros. 

A. A concentration of burro numbers and a stress(•d water and feed 

supply. 

B. Competition between bighorn sheep and burros. 

II. A final analysis for the years activity and recommendations. 

RECOMHENDATIONS 

I. That the two federal agencies begin immediately to formulate and 

initiate management plcms for wild horses and burros under the multiple

use concept for each individual area where these anim.:ihi reside. 

II. That the agencies receive the full support of the Board in forewarning 

the public that population control measures beyond the removal of live 

animals from an area might be necessary for the protection of the over

all land resources. 

III. The Board recommended where practical that research on wild horses and 

burros should be conducted outside the agencies unclcr contracts and 

cooperative agreements and further that the agencies expedite the re

search proeraH and request adequate funding for this effort. 

IV. Th.:1t the forst Scn 1 icc nnd BL~·f nc3otiatc fo1-::1al cooperative agreements 

with other federal agencies where burros and horses are using lands 

under more than one govcrnr:ier:.tal jcsisdiction. 

FUTURE PROBLE:'.'1S 

From the four meetings and the issues raised to <late, the Bo.:ir<l has 

learned that the successful protcctj_on, rr:;::inagc1:1cnt :::md control of \,'ild horses 

and burros uill not be an easy task. Some of the problems still unsolved 

are: 
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1. An accurate inventory of wild horses and burros and an evaluation of 

the land resource capability to support these numbers consistent 

with other demands. 

2. Means of disposing of excess numbers such as transfer of ownership 

: through gifts and sales or through recycling them into the system in 

a humane manner acceptable to the public. 

,. 3. Use of atrcraft in collecting animals for removal or inspection in 

the management plan. 

4. Convincing the public that control of animal numbers is absolutely 

necessary to manage a viable biological system and that total and 

complete protection without control will not only be catastrophic to 

the animals but to the land resources as well. 

5. Research is needed to determine the true overlap between wild horses 

and burros with livestock and game animals otherwise a well founded 

and a defensible management plan can not be formulated. 

6. Wild free-roaming horses and burros that obtain part of their annual 

feed requirements from private lands will present a difficult prob

lem that will require agreements, payments for damages and/or for 

the feed they consume. 

7. The claiming procedures and agreements between state and federal 

agencies are yet to be tested and revised to work in an effective 

manner. 

8. In order to eventually accomplish the task of r.1.:inaging the wild 

frec-roa1;1L1g horses and burros the Act itself ti.:1y h::we to b ~ arncnc:cd 

or cc:,tp1c:nentcd by other lc;isLnion both fro1i1 the state and federal 

level. 
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9. The Board should not become involved in specific administrative 

problems, litigation, or controversy that is legally the responsi

bility of the Agencies. 

10. Most important of all the Board must not become divided. They must 

continue to work together as a body and consider each issue oa its 

merits and its absoluteness in maintaining tlie wild horses and burros 

on public lands in e balanced and productive eco.system. 

11. Develop management plans on all local wild horse and burro areas con

sistent with the Act and with minimum reliance upon the advice of the 

Board for deciding local issues. 
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BUREAU OF·LAND MANAGEMENT, U.S. DEPARTMENT OF THE INTERIOR 
RELATIVE TO 

THE MANAGEMENT OF WILD, FREE-ROAMlNG HORSES WITCH INHA1HT PUBLIC 
LANDS UNDER THE DEl'/\R'HIENT OF INTERIOR AND NATIONAL DEFENSE 

JURISDICTIONS IN WESTERN UTAH, IN ACCORDANCE WITH PUBLIC LAW 92-195 

It is jo:f.ntly recognized that wild, free-roaming horses inhabit public 
lands both within the Dugway Proving Ground and the Wendover Bombing 
Range and adjoining national resource lands administered by the Bureau 
of Land Management. The habits of these horses fluctuate, depending 
upon seasonal conditions, but normnJ.J.y they summer on national resource 
lands in the Cedar Mountains and Dugway Range, and winter on the Dugway 
Proving Ground and Wendover Bombing Range in the Wildcat Mountain, 
Granite Mountain, and portions of the Cedar Mountain and Dugway Range 
both within the Dugway Proving Ground and outside. 

It .is recognized that the welfare of these horses will depend upon the 
joint effort of the National Defense Agencies ar.d the Bureau of Land 

.Management for the management of their habitat and protection of the 
horses. 

. 
Public Law 92-195, 92nd Congress, commonly known as the Wild Horse and 
Burro Act: herein referred to as the Act, and the regulations of the 
Secretary of the Interior, pursuant thereto (43 CFR Part 4700) herein 
referred to as the regulations, provide for the protection of wild, 
free-roaming horses and burros and their management as components of 
the public lands admh1istered by the For~st Service and the Bureau of 
Land Management. The Act provides that where wild, free-roaming horses 
use other than national resource lands or national forest lands, that 
cooperative agreements may be entered into to promote the protection 
and welfare of these animals. 

Therefore, in the interest of carrying out the purposes of the Act, 
the undersigned hereby agree as follows: 

'l, That the wild, free-roaming horses that use lands under the juris
diction of the Defense Department and the national resource lands under 
the jurisdiction of the Bureau of Land Management, will be considered 
to be under the jurisdiction of the Secretary of the Interior. 

-2. That a joint management plan will be d~veloped to provide for the 
management of these wild horses and their habitat in a manner consis
tent w_ith th~ purposes of the Act. This management plan will include 
the following: 
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A. An annual inventory of the wild horse populations in 
the area of joint concern. 

B. A continuing review of the habits of the wild horses 
in terms of grazing an<l watering patterns, seasonal migrations, and 
the availability of water and forage. 

C. A determination of the necessary use-facilitation pro-
jects -- water, fencing, etc. to provide for the welfare of the 
animals. 

3. That implementation of the management plan shall be the responsi
bility of the Bureau of Land Management and will be carried out in 
accordance with terms and conditions specified by the Commanding Officers 
in the interest of program coordination and minimizing conflicts with 
the basic mi.ssion of the Defense installations. 

4. That the following procedures will be used, and controls recognized 
in carrying out this joint effort: 

A. The inventory of the horses and their habitat will be 
conducted jointly in accordance with plans or techn:iques jointly Agreed 
upon and may include aerill.l or on-the-ground surveys and photography. 
In no case will Bureau of Land Nanagemcnt officials engage in these 
activities without clenrance from the Commanding Officers of the Defense 
installations involved, and then only in accordance with restrictions 
and conditions imposed. 

B. The Commanding Officers of the Defense installations shall 
assure that responsible officials under their commands shall be aware 
of the terms and conditions of this agreement, and, in carrying out their 
maneuvers and operations, shall exercise controls and assure compliance 
therewith. 

C. If it is determined by the Commanding Officer of either of 
the Defense installations that the presence of wild horses interferes 
with military programs and operations, such problems shall promptly be 
referred to the District Manager, who shall be responsible for ·cor·rect
ing the problem in accordance with access and related constraints or 
directives imposed by the Commanding Officer. 

D. The District Manager of the Salt Lake District, Bureau of 
Land Management, herein referred to as the District Manager, shall 
represent the State Director of the Bureau of Land Management/implemen-
tation of this agreement. ., 

✓ 
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5. Therv shall be at least sl'mLrnnual _-johit rcvjews of th.is wild hcir!;L' 

managenH'nt progrmn hv the Comm:rnd i11g Off:i.ct'rs of tlw ]).,:,fvnsc j11::t:1I 1:itLPns 

nncl the nii:t-r:lct M:111;1gcr of the Burc..iu of f.:111d Hanagt'llll'llL. 'J'lil':;,, 1w1:·1:1lly 
will be conducted i11 D('cember ,111d !by, hut could be :it nl her t it11<•:: :n: 

qmclitions dictate. The managcml'nt plan mny he updated on tlic b,1si:~ nf 
information e,1thered in tLiese reviews. 

6. No wild, free-r.o.:iming horses shall be removed from the area, or 
harassed, captured, branded, or killed by eitl1er military or Bureau of 
Land }bnagement personnel except as provided for in the Act and the 
Regulations. In the event horses are accidentally injured or killed by 
normal mil:itary operations, such instances shall be promptly reported to 
tl1e Bureau of Land Management District Manager. 

7. There shall be open channels of communication betueen the District 
· Mm1ager ;md Commancl:i.ng Officers to provide for prompt reporting of 
problems ~1ssociated w:i.t:h wild horse management and to promptly and 
efficiently carry out the programs here jointly agreed to. Any problems 
t_hat cannot be reconci.led at the District :Manager-Commanding Officer 
level shall be referred through channels to higher authority of each 
agency for resolution. 

s·. The liability of the parties under this agreement is contingent 
upon the necessary appropriation and reservation of funds being made 
-therefor. 

This agre\~mcnt is effective immediately and shall remain so until 
cancelled or modified by any party hereto by written notice. Such 
written notice must be two months in advance of the intended cancella
tion or modification date. 

/ s / Willia!~. G _. _L_.e_.a_v_c_:1_1_. _____ _ 
State Director, Utah Actb1g 
Bureau ·of Land Management 
Department of the Interior 

(Signed) 
Commanding Officer 
Dugway Proving Ground 
U.S. Army 

(Sip,ned) ______ ..,____ 

Commanding Officer 
Hill Air Force Base 
U.S. Air J.<'orce 

October 3, 1973 
Date 

October 1, 1973 
Date 

_____ S_e_p_t_em_b_e_r 21 197 3 
Date 

.r 
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FOR OFFICIAL USE ONLY 

'rtle following is nn inven Ligation repoi·t compiled Jointly by th~ 
Burcnu of I.and t-~nagcment li.:ncl the U. S. Fore~; t 8:'J~vice conc(:.rnii,;; 
the roundup of allegedly w.lJd horscn north of Ho\rc, Ida.ho, during 
the months of Jt 1.nuary a.nd February 1973. 

Durin~ the latter part of C•.::tober m· t.bc firc:t r,,n•t of Novic'.i,foer 1972, 
WILLIJIJ/i B. R01JL~cm, a. rnnchcr resin.in;~ np~1ro::-:i1;::;.tely 15 mile~ north 
of Howe, Idaho, contacted BILL K. 'Y.G1\RSLLY, 220 K::-,rth En.st r,:ain 
Street, Blackfoot, Ida.ho. YEARSLEY in in the ren.1 estate busine~s 
world.ng out of St. Anthony, Ida.ho, for -the Unit.cd Fu.rm Av.ency. 
ROBISOif a.sked YEARSLEY if he (YEA.RfHEY) ,:ould be interested :i.n 
gathering a. herd of 50 or 60 horses tho.t :ROBISC:'.'T claimed were c,;,med 
by local ranchers in the D.YBa. YEAJiSJ.J~Y tent--;.tlveJ:y agreed to under-
take the roundu!, of these horses. YE.tu{SL'EY lt['.:ree:i o.s a fu.vor tn 
ROBISOW, ROBISON told hin that the hors"'~s we1·c cutting into the 
grazing for his live3tock i.nd that h:~ ·would lor;0 his gra.zinr: lrr.d. 
ROBISON holds grazing prj_vikces for cil.ttle on t:.11 of the 'Dt.',J .::.d
ministc:..·ed landa and National Forest lands on vh:i.ch the ho:c:.::r~s vcre 
rooming. 

It was YEA.RS! .... 'SY' s underst:).n(Ung that th~ rou.,'1<1.u-;_; ,:ould ts.};c place 
the 'I'.nanksgivln?; weekend :Ln 1972, YJ~\T{SL8Y bc::;~-:1 his prcp'.::.•at:\cns 
for the roundup approxirc.a.tcly Novemb,~r 15, 197;2. 

On or a'bout the same time t1w:t ROBISOIJ contac·te:cl YEARSLEY, ROBISO:; 
also contacted L. R. (SLTI1) HAW'J..EY, n. loca.l rt.,i.ebcr in the :k:rc, 
Idaho area. ROBISON asked HA~TLEY if' he vould be: interente:i i:1 
relinr..iishinc uny property 1·ights to horses th::ct he· (J-'Ji.'\,,,T"J..,:,-1) c::.~::::::?d. 
in the :&>.dger Creek e.ren.. HAWLEY e,r,;:..~eed that he 'tmuld relir.-:::·_tish c~,7 
right to horses that he hnd :i.n this 2.rca and b::,r l',:,~il sent t'.) RCJISc:; 
a bill of sale woich was d.n.ted Nove~(her 15, 1972. This bill of sn.le 
was for three l,~-n.nded hor:::es. HA.wr.,r:;y' s cla.in: to m•mership is ba.s0d 
upon his turning out seven unbranded fillies and a l~randecl stud horse 
onto Federal l&nd in 1955, 

During November 1972 ROBI:-mn nlso rr:3.(k contact v5 th two other indi vi
duals, LRO D. /\.MY, a loc,~l rancher j_n the Ho,rc, Ido.ho aren. and 
,TAY I,J'l'Tl.E, an individual \7ho had owned the RG,}U::O?r re.nch -pr-io:r to 
sell:ine 1.t to ROBISON in 1970. RODI~ON reriuc~nted that Al/JY o.nd LITTLE 
make out a bill of sale to him for 2-ny horse~ they clo.imcd ownership 
to in the Badger Creek Rrea. Both foW i:-.nd JAY LITTLE agreed to re
linriuish o.ny interest tho:L they might have in these horses to ROBISON, 
Bills of sale '\<iere obtained by ROBISO~a; from the:1e two indi vi duo.ls 
d'l. 'Led December 5, 1972. Tue bill of 1:;1:i.le from NW waa for six unbranded 
hor~es plus of'fnprlng. 'lhe bill of ,:;:,le :t"rom J. LI'I'TL'C w·2,.s for seven 
to ten branded horses. .J. LI'I'TIE believes thn.t hP signed a bln.nk bill 
of ss.le which did not specify the number of ho:rsen. 
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AMY.' s claim to ownership is based upon o. stallion nnd a rnnrc that 
he lost in the area in 19'...il an he was moving hor:;es. J. !,T'i.":'LE's cJ:.~-,'. 
to o"mership is based upon a possiM.li ty that so,nc of his l:or::;('s IrllJ' 

have escaped f:rom his 1·e .. nch prior to r:elling it to ROBIS01r in 1970. 

On December 19, 1972, a Bureau of L..'"1.nd Management Advisory Bon.rd 
meeting was h<.!ld in Idaho Falls, Idn.ho at the DiDtrict Offic~. Thi.s 
meeting was attended by a number of individualn, ~ ... mong them were 
LEO Aff'f and GF:ORGE B. WOODJE of Howe, I<lnho, .. IBi.::; ,IBNSEN of' the 
Bureau of Land Management from Boise, Idaho, and W1\LTZR (ED) J0!\1ES, 
District Manager of' the BIH Office at Ida.ho Falls, Idaho. 

One of the items discussed at this meeting was Public I.aw 92-195 
relating to the protection, rt...:i.nagement and cont:r:·ol of wild l:i.·ee-roa..'ning 
horses and burros on public la.nd. Also discussed were the propo~:ed 
Department o:r Interior regulations concerning imnl.e,nentation of' this 
act. AMY and WOODIE left this meeting with the jnpresslon U:D,t if 
the herd of' horses in the Badger Creek area was not removed f:rom 
Federal lands wlthin 90 days they would be dcclc.:rcd wild f:r-1!.e-ro~.ming 
horses. The BIM District 1,!a.nagei-, JOIIBS, had this name understs.nding. 
Copies of the proposed B!ll! :::egulation3 and copie:.~ of PL 92-195 were 
glven to all Advisory Bon.rd. members o.t this :meet:L:ng. The prop0'J~cl BT.l·1 
regulations •,!~re runended on December 12, 1972. '6-;e copier: of the 
proposed BIM reguJ.SJ.tions that were given to the /\.d.visoey Bon;.~d members 
did not contain this amendment. Within severalJ :·~r:\)X'OY.ima.tely 81 c./J.ys 
after the meeting WOODIE furnished ROBISON' his copy of the propo:::ed 
Department of Interior regulations. 

On December 28, 1972, ROBISON and FRANK HAR'IMAN, JR. , also a rancher 
at Howe, Ida.ho, visited the Bureau of' I.And }l,anagement District Office 
in Idaho Falls. They discusr:ed with Dl:::trict 1'~:nc.ger JONES, the 
possibility of removing the band of 50 to 60 hor.ses from Federal lands 
in the Badger Creek area. The District ft.an.ager e:.dvised them that if 
the horses were theirs they should remove them from Federal lr~nds 
and that they uould not need wri tte11 perr.-rl.ssion to do so. JON1'~S 
also advised them to contact the County Attorney and County S'heriff 
concerning their proposal to gather their claimed horses, which they 
did. However, no counsel or guidance ·wn,s provicle:'!d by ei thcr the 
County Attorney or the County Sherif'!' to the ranchers concerning 
the State of Ida.ho brand or eatray laws. 

On December 29, 1972, a water board or fish and r,arnc meeting wa.s 
held at the Howe school. There were no Federal employees prer.:en-t 
at this meeting. One of the i terns of' discussion among the ranchers 
attending thls meeting was the ga.therlnG of the bPnd of 50 to 60 
horses in the Badger Creek area. ROBISON wa.s at this meeting as well 
as LEO AMY and HAR'IMAN. ROBISON apparently led the discussion 
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concerning the horses and indicated to the other ranchers tht-i.t his 
primary concern was that they all be in agreement concerning the 
gathering of these horses. 

At some point during the month of December ROBISON' again cont!l.cted 
YFARSLRY about gathering the horses. ROBISON e,greed to turn over 
to YF.ARSIEY the three bills of sale that were in his possession for 
the consideration of one dollar. 

YEA.Rsu;y recci ved on ad.di tiono.l bill of so.le f'rom lTAR'.!MAN ( c1.::t ted 1/3/73) . 
'Jllis bill of sale transferred to YF...AK,LBY horses in the BS.d[:0r Creek 
area in which HAR'll-1'\N cJnimed ownershin. HAR'TI,l:'\.H' s claim to o·,,ner-
ship is based upon his purchase of a r;.;-ich in 1968 thc:.t had bcc::n 0°,mc·l 
earlier by ANDY LITI'l.E. ANDY LI'l"J.L'S denies that he conveyed to HAR'J}.:.·\J 
any interest he may have had in horses in the E~dger Creek area. 

On approximately January 5, 1973, BU1 District Man~.ger J0N:~s contacted 
Forest Supervisor RICHARD BEWJ/,MIN of th~ Challis 1;3.tional ·Forest, 
Challis, Idaho. JONES advised BENJPJHN that the rr.nchers in the Howe 
area. were going to gather horses on Federal land in the Badr:;cr Crr!ek 
area. JOIIBS continued that these horses were on rederal lr.nd nd:ninis"t.z::tc·::. 
by tbe DIM and that the horses were privately mmed. BENJ.t\.l.ffli told 
JONES thnt as lon[~ ar; the ho:r.ses v.'ere· being gatbersd on lend :JC.:"inist,?r•:'.ci 
by the BIM and that the horses were prive.tely mmed the Forent Se:rvice 
would not be involved. 

On approximately January 6, 1973, YEA.RSIEY made an attempt to gather 
the horses by meanc of a helicopter. 'l~'le helicopter was piloted by 
SAM BUCKLEY of Mountain Stritcs Helicopter Servic~, Rigby, Id::1.ho. 
The helicopter attempt to gather the horses was ,,Jrtually unsuccessful. 
One white stallion wa.s captured, and was kept by one of HAR')}ti\N' s 
hired men. 

Between January 6 and JanuaT'J 20, 1973, YF.ARSIEY requested the 
assistance of MAX PAIMER of Sugar C:i.ty, Idaho, to help him grither 
the horses. PAil{8R agreed and was to recci ve hr..lf of the horr;es 
captured. PAIMER stated he never int~nded to do e.nything else ,.ri th 
the horses than to sell them for alaughter. 

A second helicopter attempt was ma.de on approximately January 20, 1973. 
This attempt was also unsuccessful. 

During the period of January 20 and February 10, YEARSLEY stated that 
he used an airplane in an attempt to haze the hori:;es into a corral. 
The airplane was piloted by a man named MASON(?). 'Ibey were un
miccessful in their attempts. 
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Also, between January 20 and approximately February 10, 1Q73, YV\R:~Lr:y 
and PAI.MER, 'W'ith the ll.~si!'lvmce of numerous other indlvid1mln on 
horseback, were succcsr;t'ul in 0:1.thering 6 tLf!<ii tiono.l horses. One 
of these horses, a. mare, allegedly had the LBO .AHY brand upon her. 
The remaining horaes ·were unbrn.ncled. Five of these hori::es .:ere 
transported to the ranch of PAH1I;R a.t Sue:n.r City, Id<.•..ho, •.r.nere two 
of the horsen were given to a IrELVIU GRIY.?ITH, of Rexbu.l'fh Idaho, 
and three of the horne~ were con1Jir;ned to BISH JENKDrs, an Idaho Falls 
horse dealer, for rm.le to the Central Hebre.slro. Tu.ck in Horth Pla tt0, 
Nebraska.. The two hornes in the possession 01' MELVl"N GTIIF1"I'DI w,~re 
stallions. After being notified that .these might be gqvern.."'lent p1·otected 
horses (March 3, 1973), GRIFFITH castrated the two horses (March 7, 1973). 

By this time YEARSLEY was becomin~ discouraged with their unsucccrrnful 
attempts to gather the horses. 'l'hcy were staying at the R0:BIS0H ni.nch 
during the roundup. Each day, according to l'EARSU:Y, ROBISON' would. 
implore them not to give up. YEARSLEY stated that ROBISO~l .told him 
that he (ROBISON) was in daily contact with the BIM and that the:r 
were pressuring him to get the horses off Federal land. YEARSLl~Y 
further stated that ROBISON had told him tr.at if they could not capture 
the horses they were to shoot them. 'll1is ·was also PAL!,~ER' s understancling. 

BIM District Manager J'ONES says t.ho.t other than at the December 28 
meeting with ROBISON ri.nd HAR'lM.'\.17 he (JO:::E:s) did not mckc r~auests of 
ROBISON to remove the horses fro:;n Federal ltmds. JONES also stated 
that he never, at n.ny time, told the ranchero to shoot the horses 
they could not capture. In one of JONES' conversations with re-'11.chers 
from the Howe area JO?lES was asked what would happen if' the ranchers 
coqld not get all the horses off. JOUES told them he clid not knmr; 
that he would have to study it. It might be limited to what was 
there it might be more. 

At about this sa.me t:i.me DA.VE LINDBERG, the Assistant Area Manager 
for the BLM, contacted ROBISON to advise him that the Bil~ had received 
an inoui:ry 'from U. S. Senator FRAJ\Ti~ CHURCH concerning the rounduu. 
'lliis inouiry was received in the BU1 off'ice in Idaho Falls on February 15, 
1973. 'llie U.S. Forest Service Office in Ogden received this same 
inouiry from CHURCH on approximately the same date. 

YF.ARSLEY wo.G told by one of the men participo.ting in the roundup 
about CHURCH' s inouiry. All of the men staying at the ROBISON ranch 
discussed the CHURCH 1-nQUiry the evening of February 16 o..nd they 
decided to continue their attempts to gather the horses. 

During the period February 17-19, 1973, approximately 21 horses were 
trapped in a high rimrock area by YEARSLEY, PALMER, and others. 
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These horses were trapped on l~ebruary 17, 1973, and left unnttc-ndcd 
at the site of their capture until the morning of February 19, 107?, 
One very young sucklinr; colt ~ms outi;tde of the tr1:tp arNt. LY,l I:,i;n-r 
:from the Howe aren. took th:i.s colt home with him. '.0.1.is colt r.,ubsco'.iCntl:,-" 
died. At the time of capture r~nd after leaving the urea the rn1H~hc1·s 
discussed various r.:ca.ns of controlling the horses so they could rec":ove 
them. They consulted a vetcrino.ri:J.n in Rexburg, Id.::i.ho. He o.,lvi scl 
them to partially close their nostril:J vlth hog rings. 

On the morning of February 19, YEARSLEY, PA.ll-1ER e.nu., a.ccordinc: to 
YEARSLEY, e\"eryone else in the area. who could ride a horse, 1~eturned 
to the trap r.rca. There they found thn.t fonr hm·ses he.d fallen 
over a lio foot clj_ff to their death. 'Ihree other horses had c,<::,ur;ht 
their hooves in the rocks. Since they were a.lrcad.y caught, rAu-:;m 
-placed hog rings in the nostrils of the three horses whose hoovE:s 
were cauc;ht. They attempted to free these three horccs but could 
not do so. Therefore, they disposed of the three by cutting their 
throats o.nd pushing the bodie::; over the cliff. In all, se'Vt'.?n horses 
met their death at the trap area. 

During this time sorr,eone thousht they saw a cougnr at the base of 
the cliff. · PAIHER took a rifle that he had with him and proceeded to 
the base of the clH'f in a.n effort to ·shoot the couQftr. Insteed of 
e. cougar, PAIMER sr .. w another horse tbu,t had fallen over the cliff 
and survived. This horse escaped capture ct this ti.me. 

Hog rinGs were then -placed :i.n the nostrils of the remaining horses 
in the trap. 'l'hese horses were removed :from Federal lands on the 
evening of February 19. 

During the period of approximately February 19 to February 25, 1973, 
approximately 20 o.dditional horses were gathered o.nd chipped to the 
PAIMER ranch at Sugar City, Ida.ho. In o.ddition to these, three 
horses broke their legs while attempting to avoid capture. I)AIMER 
shot these three. PAIMER also ob·served the bodies of two horses 
that had recently died of unknown causes. PAI.MER did not see a:ny 
brands on these five horses. 

Several snowmobiles were used in ge.th~ring these horses. Hovever, 
YF.ARSLEY stated thnt the mmi who used ·his sno,nnobilc most effectively 
was LYN MUNN, who resides jn the Howe area. MUHN uced his ~nmnnobile 
to ha.ze horses into a corral jn the Roclcy Run area. YEARSLEY sts.ted 
tha.t MUNN also bull-dogged a. horse from his snowmobile. One horse 
was reportedly roped by another man on a snowmobile. 

A ·total of 39 horses had been received by PAIMER. Five had been 
disposed of by PAil-.ffiR as stated earlier in this report. One of the 
rema.inlng 31.i horses was claimed by a ROBERT HALL of Howe, Idn.ho, and 
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transported by HAIJ, to his sister-in-law's residence at Ririe, Idaho 
A second horse, a young colt, was sold to GARY GRIFFI'm for the r:.:,,0\p1,, 

of $30. GARY GRIFFITH resides at Hc-xburg, Idaho. A third horse ~,~,s 
sold for $10 to RO!IlrrE MOSS of Rexburg, Idaho. '11he rerr:1ining 31 rw:•s,~s 
were consig-.ned by PAH-lE'.R to BISH ~n:::KINS of Ida.ho Fal.ls, for shiJ>:.:~n·J 
to Central Nebraska Pa.ck in Horth Pln.tte, Hc:brnska. 

On March 1, the 31. horses were in:::pected by Sts.te Brand Inspector 
BOYD SUMMl~S o.nd were found to have no brands. As PAI.!,t~R had no "Bil1 
of Sa.le" trn.nsferring these horses to him he requested F.1\1.tLtiur, 
ROBISON, and LEO Af!iY to sign the Brund Inspection Certific1.1. te as 
owners, which they did. All of thece individuals were present during 
the inspection. 

'l'he MILLER transport company of Hyru.T:1, Ute.h, war. hired by .JB'.NKim,, to 
transport the 31 horses, via Idaho Yalls, from Sugn.r C:i.ty to North 
Platte, Nebraska.. At the JENKINS stockyard in Idaho Falls, one ho:::G'.:: 
was removed from the truck because it was believed to be too wenl'~ to 
make the trip ( this horse was observed de.ad in the BISH JE:'il:nm y .. J.rd. 
by Federal oft'iccrs on no.rch 3, 1973). While the truck was at tl:.c 
.Th"NKINS yard, seven a.d.ditionn.l horccs were adckd to the ship:nent, 
making a total of 37 horses shipped to North Plc.tte, li~braska. 

A summary of the unbranded horses captured or th~t died during the 
roundup shows: 

31 - F.hipped to North Platte with bro.nd inspection certifice.te 
3 - r:ihipped to North Platte with no brand inspection certific:o.t~ 
7 - dead at the trap area 
3 - shot dead in the roundup area 
2 - found dead in the roundup area 
2 - in possession of MELVIN GRIFFITH 
1 - in possession of GARY GRil~,I'lll 
1 - in possession of ROBERT Hl\.IJ, 
1 - in possession of hired nm.n at HAR'Il-1AN ranch 
1 - in possession of RONNIE 1-!0SS 
1 - suckling colt that died while in the possession of LYN J.;mm 

53 Total number of unbranded horses. 

In addi t:i.on to the 53 unbranded horses, one horse was e1.ller,edly 
gathered that bore the LEO AMY brand. The disposition of this horse 

.is not known at this time. 

Many of the ma.res in this herd of horses were wi. th fonl. Most lost 
these foalr. either during the many attempts to capture them or at 
the packing plant yard in Nebraska.. 
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BACKGROUND AND RF.TA TED INFORMATION 

Prior to 1945 a lnrge ba.nd of horses, 200 or more, could be fmmd in 
the Badger Creek area •. Periodically, the horses were rounded up 
a.nd either sold or used as st:!.ddle and pack stock h"<J local ranchers. 
Af'ter selecting the horses to be rcta:i.ned the remD.inder were returned 
back onto Federal lands. About 1945, all of the horses were rounded 
up and disposed of'. Allegedly, there were no horses in this particular 
area for a period of approximately six years. 

In the early 1950's several ranchers either lost horees in the area · 
or turned out unbranded stock on Federal lands. 'Ibey did this in an 
attempt to establish a reservoir of horses they could draw u:pon at 
will. By using unbranded stock they attempted to avoid any trenr-:i.ns 
action by the Government. TI1er,e efforts apparently met with success, 
inasmuch as the herd grew in size, and in spite of several attempts 
to do so, the B:U.f wo.s unable to determine ownership so as to ini tie.te -
any trespass action. 

Periodically f'rom 1955 to 1965 the horses in the Badger Creek ai~a 
were gathered. Selected horses were removed from the herd and the 
remainder were returned to the range. Dur:tng one such roundup in 1962, 
conducted by a.n individual na.med CURLEY ANGEL, and assisted by others, 
a nw.bcr of branded a.nd unbranded horses were gathered. ANGEL claimed 
all the unbranded horses but the local ranchers made him retuni all 
the branded stock back onto Federal land. 

'lbe last known roundup in the area occurred in approximately 1964. 
'lb.ere have been no known attempts to gather these horses between 1964 
and January 1973. 

'lbe horses, for the most pa.rt, grazed on National Forest lands. At 
the time of the roundup there was more than sufficient feed available 
to the horses on the National Forest lands that they used. 

Investigating Team 

JENS c. JENSEN, Bureau of Land Management, Boise, Idaho 
KENNETH W. J:KNSEN, Bureau of Land Me.no.gement, Boise, Ida.ho 
CULVER D. RCSS, Forest Service, Ogden, Utah 
RALHI R. DYJ,\ENT, Forest Service, Ogden, Utah 
FRED W. PR'USSIID, Forest Service, Ogden, Utah 
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Thia should follow ED Ro. 1 of 9/12/73. It is expanding R-2 
uterial in 2261 Cooperation. 

COOPERATIVE AGREEMENT 
BETWEEN 

THE WYOMING LIVESTOCK BOARD; THE BUREAU OF LAND 
MANAGEMENT, U. S. DEPARTMENT OF THE INTERIOR 
AND THE POREST SERVICE, REGIONS TWO AND POUR, 

U.S. DEPARTMENT OF AGRICULTURE 

I. PURPOSE 

This Cooperative Agreement between the Wyoming Livestock 
Board, hereinafter referred to as the Board; the Bureau 
of Land Management, hereinafter referred to as the Bureau, 
and the United States Forest Service through the Regional 
Foresters of Region Two and Region Four, hereinafter 
referred to as the Forest Service, is for the purpose of 
identifying joint responsibilities of each agency and 
instituting close cooperation toward the implementation and 
administration of Public Law 92-195 for the Protection, 
Management and Control of Wild Free-roaming Horses and 
Burro■, hereinafter referred to as the Act, and the Sec
retary of the Interior's regulations embodied in 43 CFR 
Part 4700, and the Secretary of Agriculture's regulations 
embodied in 36 CPR 231.11, hereinafter referred to as the 
Regulations, within the State of Wyoming. 

II. OBJECTIVE 

The Bureau is charged by the Act and the regulations to 
manage, protect, and control wild free-roaming horses and 
burros on Bureau-administered lands under its jurisdiction, 
and private land under cooperative agreement. The Forest 
Service is charged by the Act and the regulations to pro
tect, manage, and control wild free-roaming horses and 
burros associated with lands under the administration of the 
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Forest Service. The Board is charged with the responsibil
ity for validating and processing claims of ownership of 
branded and unbranded animals pursuant to the State brand
ing and estray laws, and the proper disposal of animals 
pursuant to the livestock sanitation laws, within the State 
of Wyoming. 

Therefore, it is the mutual desire of the Board, the Bureau, 
and the Forest Service to work in harmony for the common 
purpose of planning, implementing and administering the 
applicable State and Federal laws to accomplish the directed 
management, protection and control of wild-free roaming 
horses and burros within the State of Wyoming and provide 
maximum service with minimum adverse effect on resources 
and the environment. 

I Ill. AUTHORITY 

The Board is authorized to determine claims of ownership 
under State law pursuant to Wyoming State brand laws, WS 
(1957) Chapter 22, as amended. 

The Bureau and the Forest Service are authorized to enter 
into cooperative agreements with State agencies, and with 
each other, concerning the management and protection of 
wild free-roaming horses and burros under the provisions of 
the Act. 

IV, MANAGEMENT CONSIDERATION 

To accomplish the purpose and objective of this agreement, 
IT IS MUTUALLY AGREED: 

A. Planning 

The Bureau's and the Forest Service's planning system 
produces guidelines and decisions for management of the 
resources on the respective administered lands. Since 
wild free-roaming horses and burros can be affected by 
decisions which result from planning systems, it is 
essential that information, data, viewpoints and coop
eration be obtained from the Board. The Board can also 
benefit from similar consultation with the Rureau and 
the Forest Service. 
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The Board will participate, to the extent allowed 
by other program commitments, in planning system 
meetings called to review management plans and 
proposals, and offer reconnendations regarding wild 
horse and burro management, and other management 
altematives. The Board recognizes the jurisdiction 
of the Bureau and the Forest Service over wild free
roaming horses and burros, including those that 
stray from lands administered by the Bureau or the 
Forest Service, or are privately maintained as 
provided in the Act and the regulations. 

Bureau and Forest Service 

All resource information gathered by the Bureau and 
the Forest Service during the inventory and public 
participation phases of the plannin~ effort will be 
available for review by the Board. To the extent 
allowed by program commitments, the Bureau and the 
Forest Service will assist the Board as requested 
in providing data beneficial to the Board's planning 
efforts. 

B. Claims of Animals 

The Act and the regulations thereunder, provide that 
persons may recover unbranded animals where they can 
show proof of ownership under State estray laws. 

Therefore, in order to properly conform to such provi
sions and to provide harmony between the State and 
Federal agencies in recognizing those persons who have 
legitimate claim to animals, otherwise thought to be 
wild and free-roaming, it is mutually agreed that the 
following procedures will be followed: 

1. Written claims will be accepted by the Rureau's 
and/or Forest Service's authorized officer. The 
Forest Service's authorized officer as referred to 
herein is the Forest Supervisor or his delegated 
representative. 

ED No. 2 
10/24/73 



A_ppendi:ic 12, page 4 

2261--12 

a. The claimant must submit with hi.s claim a sworn 
affidavit asserting ownership to the claimed 
animals and indicating a willingness to defend 
title and setting forth the following: 

(1) Number of animals claimed. 

(2) A description of each of the claimed 
animals including factors indicating tame
ness, such as animal being gelded, broken 
to rope or saddle, and including other 
marks, such as, tattoos, tags, or man
created blemishes, color pattern or char
acteristics, clearly visible. 

(3) Date and circumstances animals entered up
on the open range. 

(4) Location of relevant private or leased 
lands where animals were kept prior to the 
release on open range. 

(S) Any other information the claimant deems 
relevant. 

b. Other ownership evidence when available will 
be submitted with the claim. This may include: 

(1) A bill of sale fully describing the claimed 
animal(s) and which meets all State legal 
requirements for a bill of sale, or 

(2) A valid inspection certificate issued by 
the Board for some previous occasion which 
fully describes the animal(s) and which 
clearly identifies the animal(s) as belong
ing to the claimant, or 

(3) A brand certificate issued by another state 
for some previous occasion as required by 
rules and regulations of the Board. 

-
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If the claimant is unable to satisfy (1), (2), or 
(3) above, the Board, Bureau, and Forest Service 
aay consider other appropriate indicia of ownership 
which may include, but is not limited to: 
(a) whether the claimant has paid peraonal property 
tax upon the claimed animal(s); (b) whether the 
animal(a) is the known progeny of a mare or jenny 
owned by the claimant. 

2. Upon receipt of the written claim and supporting 
information, the Bureau's or Forest Service'i 
authorized officer will ·meet with the Board's repre
sentative and jointly review the information aub
lllitted by the claimant. Based upon this review the 
Board's representative will certify in writing to 
the authorized officer as to whether the claimant 
•eta the State ownership requirements. 

a •. If State ownership requirements have been met, 
the Bureau's or Forest Service's authorited 
officer will issue written authorization to 
the claimant setting forth the terms and 
conditions for gathering the animals. The 
Bureau's and/or Forest Service's authorized 
officer and the Board's representative may par
ticipate in and supervise roundups directed by 
the Bureau or the Forest Service to assure com
pliance with State laws and regulations. 

b. If State ownership requirements have not been 
met the Bureau's or Forest Service's authorized 
officer will advise the claimant accordingly 
and reject his claim. 

3. After animals are gathered they will be inspected 
by the Bureau's or Forest Service's authorized 
officer and Board representative, and upon satis
faction of ownership and a determination of any 
trespass charges, the animals will be turned over 
to the claimant. Unclaimed animals showing evidence 
of abandonment such as unregistered brands, tattoos, 
or tags will be turned over to the Board's repre
sentative to be handled under State estray proce
dures. Wild and free-roamin~ animals will be 
returned to the open range. 

ED No. 2 
10/24/73 
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C. DISPOSAL OF ANIMALS 

Purauant to the Act and regulations, the Bureau or the 
Foreat Service may direct the disposal of animals. 
Prior to disposal, the Bureau and/or Forest Service will 
conault with the Board regarding disposal of animals 
except in acts of mercy requiring immediate actions. 
The Board will review any proposed disposal and make 
recOlllllendations concerning the method of destruction 
and the method of disposing of destroyed animals, in 
accordance with State laws concerning humane treatment 
of animals and public health and sanitation. 

Horses or burros known to be infected with certain com
municable or infectious diseases such as "swampfever" 
or "sleeping sickness" will be disposed of in the most 
humane manner after consultation with the Board or 
its authorized representative. In the event of poten
tial diseaae epidemic in a wild horse or burro herd, the 
Bureau and/or Forest Service will consider recommenda
tion• and guidance of the Board to minimize the poten
tial and to dispose of the infected and exposed animals. 

D. VIOLATIONS; ENFORCEMENT 

In the event of alleged or known violations of the Act, 
the Bureau and/or Forest Service will contact the 
Board to validate the ownership status of the animal(s) 
involved according to the criteria set forth in this 
agreement. The Board may be requested to assist in 
enforcement proceedings where wild free-roaming horses 
or burros are involved. 

E. PROPERTY DAMAGE 

The Board may be requested 
of alleged property damage 
roaming horses and burros. 
but may not be limited to, 
ship status of animals. 

to assist in investigation 
inflicted by wild free
Assistance will include, 

establishment of the owner-



V. ADMINISTRATIVE MATTERS 

A. ANNUAL MEETING 
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The Board. the Bureau and the Forest Service will meet 
jointly at least once annually to discuss matters 
relating to the planning, coordination and implementa
tion of the Act and Regulations pertaining to manage
ment of wild horses and burros on or affecting Bureau 
or Forest Service administered lands and provide fo~ 
other ••tings as necessary. 

B. . OTR!R AGR!EMENTS 

The local representative of the agencies may enter into 
■upplemntal or specific agreements to accomplish the 
purpoae of this aRt"eement. 

C. SUBJECT TO EXISTING LAWS 

Horsea and burros will be transported from Bureau 
adainistered lands in accordance with rules and regula
tions of the Board and the Bureau, and from National 
Forest System lands in accordance with rules and regu
lations of the Board and Forest Service. 

D. FUNDING OBLIGATIONS 

Nothing in this agreement shall be construed as obligat
ing any party hereto in the expenditure of funds. 

E. RESTRICTION OF CONGRESSIONAL DELEGATES OR RESIDENT 
COMMISSIONER 

No menmer or delegate to Congress, or Resident 
Co•issioner, shall be admitted to any share or part 
of this agreement, or to any benefit which may arise 
therefrom. 

F. DISCRIMINATION 

All cooperative work under the provisions of this agree
ment or supplemental agreements or mencrandums of under
standing will be accomplished without discrimination 
against any person because of race, creed, color, sex 
or national origin. 

ED No. 2 
10/24/73 
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G. TERMINATION 

Thia agreement shall become effective when signed by 
the designated representatives of the parties hereto 
and shall remain in force mttil terminated by mutual 
agreement, or by any one or more of the parties upon 
30 days' notice in writing to the other party or 
parties of such intention to terminate upon a date 
indicate.d. 

Amendments to this agreement may be proposed by any 
party to the Agreement and shall become effective 
upon approval by all parties. 

Date: Auguat 141 1973 

Date: August 161 1973 

Date: September 6 1 1973 

Date: September 211 1973 

B. K. CRANE 
Deputy Regional Forester 

APPROVED: 

State of Wyoming Livestock Board 

by: /s/ Christy K. Smith 
President 

U.S. Department of the Interior 
Bureau of Land Management, Wyoming 

by: /s/ Daniel P. Baker 
State Director 

U.S. Department of Agriculture 
Forest Service, Region Two 

by: /s/ B. K. Crane, for 
Regional Forester 

U. s. Department of Agriculture 
Forest Service, Region Four 

by: /s/ P. M. Rees, for 
Regional Forester 

·---

.,_,/ 

-· 
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United States Department of the Interior 

Dear Sir: 

BUREAU OF LAND MANAGEMENT 

DENVER SERVICE CENTER 

DENVER FEDERAL CENTER. BUILDING 50 

DENVER.COLORADO 80225 

APR 1 9 1974 

The Bureau of land Management is soliciting cooperative research 
contracts with research institutions interested in conducting 
investigations of wild, free-roaming horses and burros. 

Our research informational needs for both horses and burros are 
enclosed. However, we are limiting our research efforts to 
horses at this time, in the following priority areas: 

1. Biological and Physiological Needs. 
2. Population Dynamics. 
3. Competition with Other Animal Life. 

Your Departments of Range Science, Wildlife, Zoology, Agriculture, 
Biology and others may be interested in developing cooperative 
research contracts with the Bureau of Land Management to provide 
the needed information. 

Would you please bring the 
would be interested. 

enclosed to t~/attention of th~se who 

~ y~urs:/27 

/, '). 1-/7~,~ 
Director, Denver Service Center 

IN aEPLY REFER TO 

4700 (D-330) 
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Memorandum 

United States Department of the Interior 
BUREAU OF LAND MANAGEMENT 

DENVER SERVICE CENTER 

DENVER FEDERAL CENTER. BUi°LDING 50 

DENVER. COLORADO 80225 

To: Prospective Research Contractors 
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IN REPLY REFER TO 

4700 (D-330) 
1740 

The Bureau of land Management is required by Public Law 92-195 to protect, 
manage and control wild, free-roaming horses and burros on public lands. 
Reliable information is decidedly lacking on which a responsible program 
can be based. Through extensive interviews with government agency and 
research personnel, as well as others, the BLM has developed a brief 
listing of research information required to develop a biologically sound 
program of protection, management and control. This list of research 
needs is attached. 

Your review of the attached listing of information requirements is invited. 
Your consideration of possible cooperative research contracts to conduct 
certain studies is solicited. At this time, the BLM is not prepared to 
finance a broad, comprehensive research effort, but will consider coopera
tive research contracts on the following high priority categories .2!!..!1_: 

l. Biological and Physiological needs (See Item A in the attached list) 

2. Population Dynamics (See Item Bin the attached list) 

3. Competition with Other Animal Life (See Item O in the attached list) 

If you are interested in conducting research in the above categories, please 
submit a project proposal to the above address attention: Dr. Floyd E. 
Kinsinger. At this time, partially due to budgetary limiations, we are 
soliciting project proposals .2!!..!1_ for wild, free-roamina horses. (Burros 
will be considered for additional res~arch effort in the future). 

If you submit a project proposal, it should be received by July 31, 1974. 
Research proposals finally selected for funding will not be initiated 
until July l, 1975, due to the time involved in review, budgeting and 
obtaining appropriations. The proposal should be relatively brief but 
concise and contain, as a minimum, the following: 

l. Title 
2. Introduction 
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3. Justification and need (including probable duration) 
4. Study Objectives (be specific) 
5. Brief description of methods used to obtain data 
6. Location 
7. Proposed Annual Budget (include source and amount of cost-sharing 

funds expected from other sources, including the contracting 
research agency) 

a. Salaries and wages 
b. Travel 
c. Operations 
d. Equipment and Supplies 
e. Overhead (indirect costs) 
f. Publications costs 

8. Brief biography, including significant publications, of the 
principal investigator(s). 

It is anticipated that several high quality research proposals will be 
submitted. After careful review of all proposals, the successful con
tractors will be notified. 

Any questions regarding the information contained herein should be 
directed to: 

Dr. Floyd E. Kinsinger 
Denver Federal Center 
Bldg. 50 
Denver, Colorado 80225 

Teleohone: 303-234-2394 



• 
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I. 

Research Informational Needs for a Program of 
Protection, Management, and Control 

of Wild, Free-Roaming Horses 
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Title - Wild Horses as Components of the Range Ecosystem . 

II. Introduction - Western rangelands have supported a substantial 
population of feral horses for several hundred years. Passage of the 
Taylor Grazing Act in 1934 resulted in the first broadscale attempts to 
control overuse and destruction of grazing lands and provide for conser
vation of the natural resource values inherent in these lands. Well 
into the second half of the 20th Century, undomesticated horses running 
at large on the range were considered as undesirable trespass animals 
subject to partial or comolete elimination in the interest of providing 
more water and forage for domestic livestock and wildlife. Public Law 
92-195, dated 12/15/71, has completely chanqed this concept. Wild 
horses and burros have assumed the mantle of "living symbols of the 
historic and pioneer spirit of the '~est, 11 to be preserved 11as an integral 
part of natural systems of the public lands. 11 To meet the requirements 
for control, protection, and management as authorized in P.L. 92-195, 
requires greatly expanding the fund of knowledge now available to resource 
managers. Studies to develop this information may be carried out in part 
as an "In-House" effort by Bureau employees. Other needs can best be 
satisfied by contractual research carried out by educational institutions, 
research agencies, or professional consulting firms. 

III. Research Objectives - Listed below are topics needing additional 
study and research by educational institutions, research agencies, or 
recognized consultants. 

A. Biological and physiological needs of wild horses to include: 

l. Forage requirements including preferred vegetative tyoes; 
preferred plant species; low preference survival species; a comprehensive 
list of all utilizable plant species. 

2. Water requirements; daily watering habits; subsistence on snow; 
maximum travel distance to water under drouth conditions; use of water to 
influence animal movement and management. 

3. Band composition and territorial requirements, i.e., habitat 
acres per animal; daily travel distances; seasonal mi9rations; tolerance 
to other bands of horses; tolerance to man's activities without losing 
wild, free roaming characteristics; need for buffer zones. 
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B. Population dynamics to include: 

1. Reproductive rate; average breeding age; average life span; 
season of foaling. 

2. Survival by age groups; colt mortality and causes. 

3. Characteristics of non-breeding animals such as young bachelor 
bands and older solitary animals. 

c. Predation and Disease: 

1. Influence of native predators, particularly mountain lions on 
colts and juveniles. 

2. Effect, if any, by coyotes or other predators on young or 
winter-weakened animals. 

3. Evidence of disease, such as equine encephalitus, as a mortal
ity factor. 

4. Parasites and their role in disease transmission or direct 
loss of animals. 

D. Competition with other animal life: 

1. Degree of competition or compatibility with native big game 
animals. 

2. Influence on habitat of small wildlife species. 

3. Compatbility with domestic livestock at water holes, salt 
licks, or other areas of concentration. 

4. Degree of overlap between wild horse and wild burro habitat 
areas, if any. 

E. Environmental Influences: 

1. Evidence of change in vegetative composition or trend resulting 
from horse use. 

2. Effects of trampling at watering places or other site depleting 
activities. 

3. Evidence of other than normal wear and tear on developed range 
improvements due to horse use. 

-2-
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4. 
habits. 

Evidence of depletion of watershed from destructive grazing 

F. The contract should include a compilation and thorough review 
of literature·, published and unpublished, with appropriate abstract of 
material applicable to management of wild horses on public lands. 

IV. Research Plan - The contracting agency shall furnish a detailed 
plan and location for conducting a study of wild horses, including 
procedures and methods to achieve data needed for each of the objectives 
listed under Section III. Should the plan call for collection of 
specimens for autopsy or other purposes, it shall be the responsibility 
of the researchers to secure legal clearance and authorization for such 
action from the authorized officer. 

Subsequent to such authorization, the Bureau and the Contracting Agency 
will jointly agree upon the number, place, and time of needed specimen 
collections with adequate record documentation in each case. In addi-
tion, if telemetry, aerial surveillance, or similar procedures will be 
involved, the exact procedure shall be fully outlined i~ order to meet 
the anti-harassment and other provisions of PL 92-195 and PL-86-234. 

V. Estimated Project Costs. In consideration of the plan and 
objectives of this study as outlined in the preceding sections, any 
individual or agency offerinq to conduct the study shall provide an 
estimated time and cost breakdown for completion of the project. The 
estimate shall provide a time frame for completion of the various 
phases with estimated costs on an annual basis. Costs shall be broken 
down as to: 

A. Level and quality of manpower to be utilized. 
B. Supplies and equioment needs. 
C. Anticipated cooperative support in terms of manpower, equipment 

usage, etc., which may be required from BLM. 
D. Any special requirements not included under (A), (B), (C). 

-3-
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Protection, Management, and Control 

of Wild, Free-Roaming Burros 

Appendix 1 3, pagc 7 

I. Title - Wild Burros as components of the Range Ecosystem. 

II. Introduction - Feral burros are found principally in the desert 
rangelands of southwestern United States, but occur locally in small 
groups or bands in most of the other western states as well. They are 
believed to be descendants of animals brought into Mexico and the south
west by early-day Spanish explorers, augmented by pack animals which \'Jere 
abandoned or escaped from miners, prospectors, and sheepherders during 
the past hundred years or longer. Generally, they have been tolerated 
or even regarded with affection by westerners, excepting instances where 
excessive populations resulted in conflict or severe competition with 
ranching interests, recreational developments, or endangered wildlife 
populations. Reduction or elimination of animals under these situations 
led to the first protective legislation enacted in California in 1953. 
Now, under the provisions of Public Law 92-195, burros will receive full 
protection in all areas where populations existed as of December 15, 1971, 
the date of its enactment. The Bureau of Land Management, as one of the 
agencies charged with administrative responsibilities under this law, will 
require much more detailed information than has heretofore been available 
about the burro and its habitat. Some of this can be acquired in the 
course of regular operational programs. Other needs must be filled 
through contractual study and research carried out by educational institu
tions, research agencies, or professional consultants. 

III. General Research Objectives. 

A. Biological and physiological requirements of wild burros to 
include: 

1. Forage requirements; preferred range types and pl ant species; 
a comprehensive listing of all plants used, including low preference 
survival species. 

2. Water requirements under normal and drouth conditions; dis
tances traveled to and from water sources; use of water to influence 
animal movements and management. 

3. Habitat limitations as related to extremes of climate, eleva
tion, shelter and other factors. 
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4. Social characteristics relating to such things as group 
association, territorial requirements, if any, others. 

B. Population dynamics: 

1. Reproductive rate, average breeding age and life span. 

2. Survival data by age groups, colt mortality. 

C. Predation and disease: 

1. Predators as a limiting factor on population qrowth, distri! 
bution patterns, etc. 

2. Losses due to disease or parasites. 

0. Competition with other animals. 

1. Degree of competition or compatibility with other native 
animal and bird life with special reference to bighorn sheep. 

2. Compatibility with domestic livestock, competition for use 
of water or salt. 

3. Overlap, if any, with habitat of wild horses. 

E. Environmental influences. 

1. Evidence of changes in vegetative composition or trend due to 
burro use. 

2. Determine the degree of site deterioration due to trampling; 
destruction of water developments or range improvement structures; 
depletion of soil or vegetation from destructive grazing use; other 
watershed influences. 

F. Compilation and review of literature, both published and unpub
lished with appropriate abstract of material applicable to the protection 
and management of the burro and its habitat. 

IV. Research Plan - The contracting agency shall furnish a detailed 
plan and location for conducting a study of wild burros, including the 
procedures and methods to be used in reaching the objectives listed under 
part III. If the study plan requires capture or collection of specimens 
for marking, autopsy, or other purposes, it will be the responsibility of 
the contracting agency to secure legal clearance and authorization under 
provision of State or Federal law. 

-2-
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