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YASHINGTON, D.C. 20240 

October 12, 1989 

Instruction Memorandum No. 90-30 
Expires 9/30/90 

To: 

From: 

Subject: 

State Directors (Except Alaska) and Service Center Director 

Director 

Draft Yild Horse and Burro Policy Modifications Resulting 
From the Decision of the Interior Board of Land Appeals Dated 
June 7, 1989 DD 11/3/89 

Recently, the Interior Board of Land Appeals (IBLA) issued a decision on 
appeals made by the Animal Protection Institute from proposed plans to 
remove excess wild horses in Nevada . The decision set aside plans to 
remove wild horses from herd management areas where the decision to 
remove was not predicated on a determination that the removal was 
necessary to restore the range to a thriving natural ecological balance 
and prevent a deterioration of the range. The decision has far-reaching 
effects in the wild horse and burro program. The purpose of this 
memorandum is to set forth the conclusions, findings, and interpretations 
of the decision and provide draft policy in light of that decision for 
your review and comment. 

The IBLA decision: 

1 . Interpreted the term "appropriate management level" (.A.."'il.) to mean 
that "optimum number" of wild horses which results in a thriving natural 
ecological balance and avoids deterioration of the range. 

2 . Noted that the Secretary in his June 1981 letter indicated that an 
appropriate determination of the number of wild horses to be permitted 
on the public range, consistent with Section 3(b) of the Act, requires 
relying on "an intensive monitoring program involving studies of grazing 
utilization, trend in range condition, actual use, and cluatic factors." · 

3. Found that the statute simply does not authorize. the removal of more 
than the excess number of wild horses. 

4. Concluded that Section 3(b) of the Act does not authorize the removal 
of wild horses in order to achieve an AHL which has been established for 
administrative reasons . 

5. Found no support for the position that BL.~ has discretionary 
authority to order the removal ~f wild horses from an area of the public 
range simply to establish a baseline population for purposes of studying 
the potential for1amage to the public range . 
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6. Concluded that Section 3(b)(2) of the_Act contains the sole and 
exclusive authority for BL.~ to remove wild horses from the public range. 

7. Concluded that it is not necessary to prepare a Herd Management Area 
Plan (HMAP) as a basis for ordering the removal of wild horses, so long as 
the record otherwise substantiates compliance with the statute. 

8. Found no fault with the proposed removal of wild horses from 
designated horse-free areas, and from outside herd management areas, 
1nc1ud1ng "problem animals" intruding on private property. 

Incurporating these conclusions, findings, and interpretations 
into guidance requires significant changes in existing policies 
and procedures. Attached are draft revisions to Manual Sections 
4710 - "Management Considerations" and 4720 - "Capture and Removal" 
that reflect modifications necessitated by the IBLA decision. Please 
review the draft Manual Sections and changes to glossary listed below 
and provide your comments to the Director (250), Premier Building, 
Room 901, by November 3, 1989. 

BL~ Manual 4700, Glossary 

The term "Appropriate Management Level" is redefined as follows: the 
optimum number of wild horses and burros that provides a thriving natural 
ecological balance on the public range. 

The term "Thriving Natural Ecological Balance" is added to the glossary 
and defined as follows: The condition of the public range that exists 
when resource objectives related to wild horses and burros in approved 
land use and/or activity plans have been achieved. 

The term "Monitoring" is added to the glossary and defined as follows: 
The period"ic and systematic collection of resource data to measure 
progr~ss towards achieving objectives that provide a thriving natural 
ecologica1._ balance on the public range •. 

16~~~ 
Deputy Director 

2 Attachments: 
l - 4710 - Management Consideration (12 pp) 
2 - 4720 - Capture and Removal (6 pp) 
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4710 • MANAGEMENT CONSIDERATIONS 

1. Explanation of Material Transmitted: This release transmits a revised 
Manual Section describing the authorities, objectives, and icies that 
guide the protection, management, and control of vild free oa n 
and burros on public lands and on other lands that are adjac t 
intermingled with public land and that serve as habitat for vi 
burros. 

2. Reports Required: None. 

3. Material Superseded: Manual Section 4710 

4. Filing Instructions: File as directed below. 

ltEMQVE: 

4710 

' ' 

INSERT: 

4710 

12 Sheets) 

nd 
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4710 - MANAGEMENT CONSIDERATIONS 

.Ol Purpose 

.02 Objectives 

.03 Authority 

.04 Responsibility 

.05 References 

.06 Policy 

.1 Protection 
.11 Observation 
.12 Investigation 
.13 Enforcement 

.2 Land Use Planning 
.21 Consultation 

Table of Contents 

.22 Resource Management Plans 

.23 Record of Decision 

.24 Activity Plan 

.3 Management Areas 
.31 Herd Areas 
.32 Herd Management Areas 

A qild Horse and Burro 

.4 Herd Management 
.41 Mini.mum Feasi 
.42 Census 
.43 Methods of 

.5. 

Lavel of Man~gement 

Habitat 

(Reserved) 

TC-1 
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4710 - MANAGEMENT CONSIDERATIONS 

.01 Purpose. This Manual Section describes the authorities, ob ct 
and policies that guide the protection, management, and control of 
free-roaming horses and burros on the public lands and on other l 
are adjacenc to or intermingled with public land and that serve a 
vild horses and burros . 

• 02 Ob1ectives. The objectives 
are: 

A. To pro~ect wild free-roaming horses and burro 
unauthorized capture, branding, harassment, and dest 

B. To manage herds of wild horses and burros and 
principle of multiple use. 

C. To maintain current 
their habitat. 

.01 

D. To determine if a thriving n 
public lands through resource moni 

alance exists on the 

E. To determine periodically, 
number of wild horses and burros 
ecological balance in that area. 

F. To reach approp 
maintain them thereaf r 

ment area, the optimum 
taining a thriving natural 

G. To use the p g process to establish herd management areas and to 
identify objectives t ll provide a thriving natural ecological balance 

wildlife, livestock, and the vegetation and other among wild horses and b 

(See ection 4700.) 

(See BL.~ Manual Section 4700.) 

e BLM Manual Section 4700 and 4730.) 

Manual Section 4700.) 
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-4710 - MANAGEMENT CONSIDERATIONS 

.l Procection of Vild Horses and Burros on Public Lands . 

• ll Observation . The Authorized Officer shall provide for pe 
observation of wild horse and burro herds to reduce the possibili 
unauthorized capture, branding, harassment, or dest ion • 

nt, or Ranger 
aervations of 
g horses and 

.1 

. 12 Investigation. The Authorized Officer, Spe 
shall conduct the initial investigation of all repo t 
capture, branding, harassment, or deaths of wild fre 
burros . Suspected or known criminal violations must erred to the Special 
Agent-in - Charge for investigation . 

. 13 Enforcement. On determination of a violation of the 
Horse and Burro Act or of the Code of Federal Regulations (43 
Special Agent-in - Charge shall--depending on he severity of the action and 
the evidence available--issue a violation t to the perpetrator(s), arrest 
the perpetrator(s), or refer the case t Attorney for determination of 
prosecutive merit . 

Attachment _ 1-4 



4710 - MANAGEMENT CONSIDERATIONS 

.2 Land Use Planning . 

. 21 Consultation. The Bureau shall consult and cooperate vit 
Service, Federal and State wildlife agencies. other affected Cove ent 
agencies. applicable advisory committees. concerned ic and private 
organizations, individuals with special expertise. d affected interests 
in the development of plans for wild horses and bur o . 

.2 

. 22 Resource Management Plans. Section 202 of v 94-579. directs 
the Secretary to"· .. develop, maintain, and. when pro iate. r,!_vise land 
use plans which provide by tracts or areas for the u o th public la~ds.• 
Decisions regarding the use of public lands by wild horses d urros shall be 
made through the planning process. Areas identified as wild r and burro 
habitat in 1971 shall be the only areas considered in the plann for 
establishment of herd management areas. 

A. The Resource Management Plan 
measurable objectives for wild horses an 
vegetation and other r ·esources that h 
ecological balance on the public ra 

B. Alternatives formulated 
range of possible combinations of 
livestock that could be maintained o t 
that provide a thriving natural ecolog 

in quantifiable and 
ldlife. livestock, and the 

idea thriving natural 

shall identify a 
wildlife, and 
achieve objectives 

C. ng determinations and associated resource management 
plan orses and burros are set forth in BLM Manual 1622.4, 
Su ance for Renewable Resources. General planning 
process requirements ocedures. including those for public participation. 
alte ative formulation, na sis, and documentation, are prescribed 1n BU! 
Han l ections 1601 throu 7 and in associated regulations. 

of Decision Decisions about management of the public · 
lt from the planning process shall be documented in the ROD. 

nd burros, decisions documented in the ROD include: herd 
rses and burros will be maintained (herd management areas). 

rses and burros that will be maintained on each herd 
e objectives that provide a thriving natural ecological 
ange. 

the land ownership pattern is such that agreement 
te andowner is necessary to establish a herd management area but 

___ c_a~ t be reached, the ROD shall note that. if the ownership pattern 
improve and/or agreement with the landowner can be reached and forage is 

available. a wild horse or burro management area -shall be established. 

Attachment l-5 
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4710 - MANAGEMENT CONSIDERATIONS 

.24 Aceivity Plan. A Herd Management Area Plan (HMAP) shall e e 
soon as possible where the decision made through the land use plann ng 
is to manage wild horses or burros on a herd area and management t 
planned. The purpose of the plan is to (1) document and place a p 
planned management actions to achieve herd and habita bjectives, (2) 
establish a time line for implementing the actions. (3) estimate the 
of implementing the actions for budgetary purposes. 

A. The HMAP shall include herd and habitat ob 
improvements, population control strategies, monitor 
and criteria for selective removal of animals. if an 
boundary of the herd management area. migration routes. vat 
or planned improvements, and other relevant data shall be 
The environmental impact of the plan shall be evaluated. 

B. An HMAP is not 
burros. 

s. planned range 
oda and schedules. 

a which shovs the 

wild horses and 

Attachment . l - 6 
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4710 - MANAGEMENT CONSIDERATIONS 

.3 Management Areas . 

. 31 Herd Areas. The geographic areas of public 
habitat for wild horses and burros in 1971 shall be 
placed in a permanent file. If these original herd 
to be inaccurate and must be redrawn. both old and 
in a permanent file. together with an explanation o 
change. If a decision is made in resource manageme 

· vild horses and burros in a herd area because of res 
conflicts. eventual resolution of those problems or 
reconsideration of the decision . 

lands that we 
delineated on 

boundaries are 
shall be mainta 

n g not to manage 
roblems or 

allow for 

. 32 Herd Management Areas. The Bureau shall manage wild and burros 
vithin herd management areas as integral components of the publ ds on the 
basis of multiple use and in a manner ures a sustained po ation of 
healthy. free-roaming animals. Vhere integ al r extensive portions of herd 
areas that are suitable for long-term ---=--re privately controlled. 
the Bureau shall seek to provide for burro habitat needs and 
protection through cooperative 
intermingled private lands . 

A. V d Horse and Buro Ran e ent area shall be 
considered for designation as a vil nge only if there 
is a significant public value presen , ---~-- ue and interesting 
characteristic in the herd or an outs ppo unity for public viewing 
and interpretation of herd and its ha~.&.1~- The nomination of a herd 
management area for de ation as a range shall be considered in the BLM 
planning process to es the impact on other resources and the degree of 
public acceptance . 

Attachment . l-7 
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4710 - MANAGEMENT CONSIDERATIONS 

.4 Herd Management . 

. 41 Minimum Feasible Level of Management. The Vild Horse and 
directs that management of the animals be at the minimum feasible 
that management activities be carried out in consulta n vith the vildli 
agency of the State in order to protect the natural c ogical balance of a 
wildlife species which inhabit the land, particular nda ered wildlife 
species. To carry out the direction established by o s , wild horses and 
burros shall be managed with the least amount of popu manipulation and 
habitat improvement necessary to achieve objectives n appro~ed land use 
or activity plans . 

• 42 
methods 

Vild horse and burro herds shall be counted 
of Sciences (NAS) Vild 

d size, distributio 
Co ittee reported that it did not 

rathe a census every 2 or 3 years 
l appraisals of herd size 

make annual forage 
AS shall be used until i 

n ne!e::!:::d~e:~::~:: ! 
a book. The purpose of the 

ld horses and burros are 
in excess of the appropriate managemen leve on public lands and hov the 
AMI. should be achieved excess animais~~rt:"".~ The census data also serve as 
a base line for habita onitoring and measurement of progress towards 
objectives. 

a unknown extent, the rate at vhich wild horse 
ublic lands is affected by the nutrient value 

onsumed, climate, disease, and predators. Vhen these methods, 
n combination, are not sufficient to maintain the population 

n burros at the AHL, artificial methods to control the 
be ployed. 

~=;i,.:.::....=.::::....~R~e~m~o~v~e. Vild horses and burros shall be captured and 
order and priority: 

a. Old , sick, or lame animals shall be humanely captured and 
destroyed in the most humane manner possible. (See BI.M Manual Section 4730.) 

Attachment 1-8 
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4710 - MANAGEMENT CONSIDERATIONS 

b. Additional excess animals shall be humanely capt e 
available for private maintenance and care. (See BLM Manual Secti 

c. Healthy excess wild horses and burros for which a ado io 
demand by qualified individuals does not exist shall captured and des oy 
in the most humane and cost efficient manner possib e, except that 81.M has 
maintained a moratorium on destruction of healthy e c ss d horses or burro 
since 1982, and this method of removal shall not be us 11 such time as the 
moratorium is lifted. (See BLM Manual Section 4730. 

2. Fertility Control . (Reserved) 

Attachment 1-9 
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4-710 • MANAGEMENT CONSIDERATIONS 

.5 Habitat Management . 

. 51 Inventory. (Reserved) 

.52 Improvements. See BLM Manual Section 1740. 
Improvements and Treatments. 

A. Vegetation. (Reserved) 

B. Vater. (Reserved) 

C. Structures. See BLM Handbook 

Attachment 1-10 



- - · -- --· 

4710 • MANAGEMENT CONSIDERATIONS 

.6 Monitoring Herds and Habitat. The purpose of monitoring wil 
burro herds and and their habitat is to collect and analyze the da 
to evaluate progress towards meeting objectives listed in approv 
activity plans and to develop herd management area plans. 

habitat, 
ce of a thriving 

tion. MinillWll 

.6 

A. Decisions about the management of the her 
including those that affect the determination oft 
natural ecological balance, shall be based on data n 
information requirements and data needs shall be doc 
plan established for each herd area. The intensity 
shall be at a level commensurate with the complexity 
involved. 

in a monitoring 
uency of monitoring 

decision 

B. Before a decision is made to obtain the necessary dat 
monitoring of herd areas, data contained i e most recent inven lands, 
environmental impact statements, completed an use plans, research studies, or 
other available information shall bee ned . ly if the data are not of the 

a thriving natural 
undertaken. 

C. The data shall be analyz riving natural 
ecological balance exists among wi ros, wildlife, and 
livestock, and the vegetation . On s s concludes that the 
objectives have not been or cannot :----- a an adjustment in the level 
of use by wild horses or burros be pe a horses and burros shall not 
be removed from the ra to establish a ~-~ne population for study purposes 
or to achieve a popul t n level established through the land use planning 
process without re o the optimum number of wild horses and burros that 
provides a thriving al ecological balance. 

Because of dietary overlap between cattle and wild 
be conducted in addition to utilization and 
ld ' horse management areas whenever cattle also 
ing vegetation can be found in Handbook 

and Mon torin and Evaluation . Vegetation studies and their 
coordinated with other users of the vegetation, adjacent 

ve ities, advisory boards, Federal and State agencies, and 
tic 

variables, i.e., water, climate, shelter, or effect of 
horses and burros, shall be monitored as _ necessary to ensure 

being of the animals. 

dures for the collection, recording, and storage of herd and 
habitat data shall be established to ensure the quality of the data collected, 
consistency of data collection methods, uniformity in recording data, and 
retrieval capab~lity of stored data. 

Attachment 1-11 
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4]10 - MANAGEMENT CONSIDERATIONS 

.7 Research. (Reserved) 

\ 
\ 
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4720 - CAPTURE AND l!MOVAL 

1. Explanation of Material Transmitted: This release transmits 
Manual Section describing the authorities, objectives, and 
guide the capture and removal of vild horses and burros fro 
lands and other lands that are adjacent to or intermingled v 
land. 

2. Reports Required: None. 

3. Material Superseded: Manual Section 4720 . 

4. filing Instructions: File as directed below. 

REMOVE: 

4720 

' ' 

INSERT: 

4720 

6 Sheets) 

es 
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.01 Purpose 

.02 Objectives 

. 03 Authority 

.04 Responsibility 
• OS References 
.06 Policy 

.1 Capture 
. 11 Capture Plan 
.12 Capture Techniques 
.13 Capture and Release 

4720 - CAPT!]ll! AND llEMOVAL 

Table of Contents 

. 14 Capture of Privately Owned 

.15 Capture of Adopted Animals 

.2 Removal, 
.21 Removal From Herd Manageme t 
. 22 Removal From Non-Manageme 
.23 Removal From Private Land 
.24 Removal of Selected Animal 
.2S Public Notification 

Illustration 
1. Unmarked Wild Hore nd Burro Record (Form 4710-13) 

Handbook 
H-4720-1 - Capture ( 

' ' 

V 
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4720 • CAP-rptl! AND llEMOVAL 

.01 Purpose. This Manual Section describes the authorities, obj 
policies that guide the capture and removal of vild horses and b 
public lands and other lands that are adjacent to or intermingle 
land . 

. 02 Objectives. The objectives of the Bureau rel t ng 
are: 

A. To remove as soon as practical, wild horses 
public land onto private land and wild horses and ti 
appropriate management level on public land. 

B. To effect all captures and removals of wild 
humane, and cost effective manner . 

. 03 Authority. (See 

.04 Responsibility. · (See BLM Man 

.OS References . (See BL~ Manual 

.06 Policy. (See BLM Manual Sec 

\ 
\ 

\ 

nd 4740.) 

.01 

stray from 
of the 

s in a safe, 

Attach.merit 2-3 



# . 

-- - -·--- ----· .. --

.1 

4720 - CAPT-URE AND REMOVAL 

.1 Capture . 

. 11 Capture Plan. A capture plan shall be prepared for any 
capture and removal of vild horses and burros. (A tten plan not n 
for removals undertaken in response to an emergency s tion e.g., fire o 
adopted animals that escape.) The plan shall addr s minimum, the 
following elements: capture method, location, and animals involved; 
procedures to minimize stress to animals during cap erations; 
transportation of animals from capture site to other ons; and possible 
need for humane destruction of old, sick, lame, or imals at the 
capture site and disposition of remains. (See BUl Manual ec ons 4730 and 
4740.) "nle necessary environmental review shall be accompl as prescribed 
in BLM Manual Section 1790 and BLM Handbook H-1790-l. 

.12 Capture Techniques. 
helicopter herding, baiting 

A. "nle capture of wild horses b 
prohibited during the 6 weeks that p 
foaling period. Helicopters may 
burros. (See BLM Manual Section 

B. The capture of wild horses 
salt, or sexual attraction) to lure 
stressful to the anima and shall be 

shall be captured by 
chemicals. 

herd the animals is 
that follow the peak 

e removal of wild 

si g bait (i.e., food, water, 
~"-l~O trap is the method least 

~-...._.a.._,,vver practical. 

C. A vild horse 
should be taken to 
causing it 

urro may be captured by roping from horseback. Care 
the possibility of choking the animal or otherwise 

injury. 

use of chemic s sedate or immobilize vild horses and burros to 
eir capture shall rmitted when other methods have proven to be 

ic or ineffective, w ecessary to capture a sick or injured animal, 
d for an approved research study. Only veterinarians, qualified 

trained Bureau employees shall be authorized to use chemicals 
obilizing wild horses or burros. In each situation, the 

o lizing agent and the method of delivery shall be determined 
ati s of humaneness and efficiency. 

=.a::.==..,,._-=~~~l~e~a~s=e. Yild horses and burros may be captured for reasons 
from the public lands and then may be released on herd 

t e capture and release are the result of an emergency. a 
required. 

A. Appropriate reasons for the capture and subsequent release of wild 
horses and burros are: 

' 
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.l3Al 

. 4720 - CAPTURE AND REMOVAL 

l. Approved research projects. 

2. Relocation to other herd areas. 

3. Treatment of an injured animal or 

4. Marking for identification. 

S. Manipulation of herd characteristics 
decisions. 

6. Life-threatening situations. 

7. Fertility Control. 

B. If captured wild horses and burr 
different from the one they occupied 
monitored after release to assure 

leased into a herd area 
ure. the animals shall be 

food and water. 

C. For each animal captured a 
complete Form 4710-13. Unmarked V 
l). The data shall also be enter 
System. (See BLM Vild Horse & Buro 

shall 
cord (see Illustration 

and Burro Information 
Users Guide 4700 

Series.) 

.14 Ca telv Owned Horses or Burros. Vhenever horses or burros 
ership, such as branding or gelding. are captured on 

turned over to the State as estrays. public 

.15 An mas That !sea e. Wild horse or burro adopters 
d tion to notify the authorized officer within 7 

er discovery of es pe to pursue animals that escape from their care. 
esponsible for th c ts of recapture. Adopted horses or burros 

e hall be recapture using techniques listed in Manual Section 

\ 
\ 

wild horses and burros on public land and those that stray 
11 be captured and removed as soon as practical. Vild 
be determined to be excess and removed from the range 

mage occurs if it can be demonstrated that leaving the 
ge would lead to range deterioration cau~ed by an 
wild horses or burros before the next planned removal. 
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.21 

4720 • CAPTURE AND REMOVAL 

.21 Removal From Herd Management Areas. Vild horses and 
removed from herd management areas only after a determination 
that they are excess or for an approved research 

.22 Removal From Non-Management Areas. 
outside of herd areas and onto other public 
captured. and removed. When the decision made thro 
not to establish a herd management area in an area 
wild horses or burros that remain on the area shall 
captured. and removed. 

d burros that atra 
nsidered excess. 

planning process is 
habitat in 1971. 

dered excess. 

.23 Removal from Private Land. ~ild 
private land shall be removed as soon as 
request from the landowner. The request 
the land the animals strayed onto, the 
and any special requirements that sh 

. 24 Remova o Selected Animal 
plan identifies certain character 
through retention of animals with 
removal of animals without those c 
there is no objective in the herd 
characteristics to be perpetuated, e 
removed . 

horses or burros tha st onto 
pr ctical after receipt a written 

include a legal description of 
animals occupied the land. 
din the capture plan . 

agement area 
perpetuated 

, the selective 
be permitted. If 

pan that identifies herd 
hall be captured by band and 

. 25 A minimum of 30 days advance notice of any 
capt:ure 

review of the captur 
Manual Section 4740.3 r 

r moval shall be provided to the public to allow time 
and associated environmental documents. (See BUI 

blic hearing requirements associated vith use of 
. ) velr.f:cles and belie 

for 


