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About PEER 

Public Employees for Environmental Re
sponsibility (PEER) is an association of 

resource managers, scientists, biologists, 
law enforcement officials and other gov 

ernment professionals committed to up 

holding the public trust through respon 
sible management of the nation's envi 

ronment and natural resources. 

PEER advocates sustainable manage
ment of public resources, promotes en

forcement of environmental protection 

laws, and seeks to be a catalyst for 

supporting professional integrity and pro 

moting environmental ethics in govern 

ment agencies. 

PEER provides public employees com 

mitted to ecologically responsible man 
agement with a credible voice for ex

pressing their concerns. 

PEER's objectives are to: 

1 . Organize a strong base of support among 

employees with local, state and federal 

resource management agencies; I 
2. Inform the administration, Congress, 

' ~ 
state officials, the media and the public 

about substantive issues of concern to 
PEER members; 

3. Defend and strengthen the legal rights 

of public employees who speak out 

about issues of environmental manage-

ment; and I 
4. Monitor land management and envirol'il

mental protection agencies. 

PEER recognizes the invaluable role 

that government employees play as de 

fenders of the environment and stewards 
of our natural resources. PEER supports 

resource professionals who advocate e -

vironmental protection in a responsible 

professional manner. 1 · 

For more information about PEER 
and other White Papers that cover a variety of issues, contact: 

Public Employees for Environmental Responsibility 
East Coast: 2001 S Street, N.W., Suite 570 

Washington, D.C. 20009-1125 
Phone: (202) 265-PEER 
Fax: (202) 265-41 92 

West Coast: PO Box 30 
Hood River, OR 97031 
Phone: (541) 387 -4 781 

Fax: (541) 387-4783 

E-Mail: info@peer.org 
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About This Report 

This PEER white paper documents the 
institutional comp I icity of the Department of 
Interior in the continuing slaughter of 
federally protected wild horses. 

This report is ·not as much about horses as it 
is about human integrity. The documents in 
this report detail the inability of the 
Department of Interior to police its own 
misconduct. Consequently, the failings 
reported are not principally those of the Wild 
Horse & Burro program but are those of the 
Bureau of Land Management (BLM) Law 
Enforcement program, the Department of 
Interior Inspector General, the Office of the 
Solicitor and the Secretary of Interior, himself. 

This white paper was prepared by current 
and former Special Agents and investigators 
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within the BLM. Several were participants or 
eyewitnesses to the events described in this 
report. These individuals represent more 
than a century of law enforcement experience. 

The authors of this report remain anonymous 
in order to avoid further retaliation from the 
Department of Interior and because they do 
not want the Department of Interior to distract 
attention from the subject matter of this white 
paper. The authors strongly feel the 
documents displayed within this report speak 
for themselves and do not depend upon the 
identity of the publisher. 

PEER is proud to serve conscientious public 
employees who have dedicated their careers 
to faithful execution of the laws that protect 
our public lands and the resources therein. 

Jeff DeBonis 
PEER Executive Director 
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Horses to Slaughter 

I. Executive Summary 

The Bureau of Land Management (BLM) within 
the Department of Interior is the agency man
dated by law "to protect and manage wild free
roaming horses ... as components of the public 
lands." Yet, the BLM has tolerated and in some 
instances facil itated the routine and illegal traf
ficking of wild horses to slaughter. The agency 
has obstructed efforts by its own law enforce 
ment officers to expose commercial theft of 
wild horses, fraudulent adoption schemes and 
fictitious "sanctuary" herds not only to avoid 
embarrassment but also to maintain the flow of 
horses off the range. 

Despite legal mandates, political pressure from 
the I ivestock ind us try creates a powerfu I i nstitu 
tional incentive within BLM to remove wild 
horses from the range whenever and however 
possible. The fierce competition for forage on 
overgrazed public rangelands combined with 
the I ucrative market for horsemeat creates an 
irresistible economic opportunity for theft and 
fraud. 

In order to remove thousands of mustangs 
deemed "excess," BLM has turned a blind eye 
to a variety of transparent mechanisms, some 
involving its own employees and contractors, 
to place significant numbers of wild horses into 
the stream of commerce. In an effort to square 
the requirements of law with the reality of the 
trade in wild horses, the agency has embraced 
the fiction that very few horses under its legal 
jurisdiction are commercially exploited. In 
February of 1997, the agency issued a public 
statement that less than one percent of wild 
horses go to slaughter yet their own employees 
reported several wild horses going to slaughter 
during the very week the agency prepared its 
disclaimer. 

The BLM began a crackdown on wild horse-to
slaughter operations in 1993 under former Di 
rector Jim Baca. B LM investigators began com
pi Ii ng evidence documenting: 

► theft of wild horses during BLM sponsored 
"gathers" or captures ; 

► "black booking" or phony double brand
ing of horses so that duplicate branded horses 
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could disappear without a paper trail; 

► manipulation of wild horse adoptions 
where one person holds the proxies for a 
group of supposedly separate adopters and 
the horses all end up at slaughter; 

► use of satellite ranches to hold horses for 
days or weeks as stopping points on the way 
to slaughter; 

► fraudulent use of wild horse sanctuaries
ranches subsidized by the federal govern 
ment to care for unadaptable wild horses 
deemed excess and removed from the range
as fronts for commercial exploitation. 

Baca's campaign on behalf of wi Id horse protec
tion worried top Interior officials and, accord 
ing to Baca, played a major role in his abrupt 
removal from office in 1994 by Interior Secre
tary Bruce Babbitt. 

One investigation backed by Baca had already 
been accepted for prosecution by the U.S. 
Attorney's Office in the Western District of 
Texas by the time he had left office. This 
investigation, developed by law enforcement 
agents from BLM New Mexico, centered around 
the direct participation of BLM employees and 
contractors selling wild horses for slaughter 
with the knowledge and approval of BLM man
agers. Their scheme involved the use of satel
lite ranches and horse sanctuaries to hide the 
horses for profit operation. 

One particularly troubling aspect of this inves
tigation was the apparent obstruction and wit 
ness tampering by BLM managers. In some 
instances, BLM officials warned suspects of 
impending search warrants and the revealed 
the identity of undercover investigators. 

In Baca's absence, the Department of Interior 
began a campaign to shut down the U.S. 
Attorney's investigation although a grand jury 
had already been convened to hear evidence in 
the case. Using lawyers from the Interior 
Solicitor's Office and the agency's civil legal 
representatives in the Department of Justice, 
pressure was brought upon the U.S. Attorney to 



BLM's Wild Horse & Burro Program 

limit the scope of the investigation to the ac
tions of low level BLM employees. 

Once the investigation was limited, BLM re
assigned investigators working on the case 
and began a campaign to drive these original 
investigators out of the agency altogether. 

When agency lawyers were able to block 
execution of subpoenas it struck the death 
blow to the grand jury probe. The grand jury 
was cut off from the evidence it needed to 
continue. 

Lawyers from the Department of Justice also 
urged that the case be dropped because the 
tolerance within BLM for the horse to slaugh 
ter trade was so widespread that it would be 
unfair to single out any one person for pros
ecution . Over the objections of the Assistant 
U.S. Attorney who led the case, the recom
mendations of the Justice Department law 
yers was accepted and the grand jury was 
dismissed. 

The Office of Inspector General (OIG) of the 
Department of Interior is supposed to be an 
independent monitor of agency actions but 
when it came to wild horses this watchdog 
ran for cover . The OIG answers to the Secre
tary of Interior and declined even a request 
for assistance from the Chief of BLM Law 

Enforcement who acknowledged that his pr , -
gram lacked the independence to investiga te 
its own agency. I 
In 1996 , the Department of Justice itself asked 
OIG to review employee allegations of i"1-
proprieties in connection with the termina 
tion of the Texas grand jury. In order tb 
prevent another probe by any branch of the 
Department of Justice, OIG accepted the i -
vestigation it had been avoiding for thre le 
years. 

Despite this new probe, OIG 's reluctance to 
proceed continues. An OIG analyst cou 7-
seled a former BLM Special Agent against 
sending documents to the watchdog agencf, 
saying, "Don't send the evidence here. They 
will lose it. This is not what they want tp 

hear." I 
BLM has not had a permanent director since 
the departure of Jim Baca, more than thre 
years earlier . The agency under interim lead
ership is simultaneously denying the exist 
ence of any problem while announcing m~
tiple paper reforms to improve the perfo -
mance of its Wild Horse & Burro progra . 
The problems within BLM are not administra 
tive or budgetary in nature. The problems 
stem from failure to faithfully execute the laJ., 
regardless of political consequences. 
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HORSES GO TO "MARKET." Downed horse lies in manure at Texas 
slaughterhouse . Horses often go without water or food during the trip 
from auction to the "killer plant ." 
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II. Law & Politics 

"Nobody Gives a Damn About 
These Horses" 

-BLM Deputy State Director 

Mustang . The word conjures up the spirit of the 
Old West. 

To most Americans, the mere mention of wi Id 
horses brings visions of free-roaming herds thun
dering off a mesa in a cloud of red dust. That 
image has captured the hearts of millions of 
Americans and led to the adoption of one of the 
strongest animal protection laws in the United 
States: the Wild Horse & Burro Act of 1971 . 

Wild horses on the western range are descen
dants of horses brought by Spanish explorers in 
the 16th century . Over time, the herds grew, 
supplemented by stock belonging to Indian 
tribes and settlers . By the beginning of the 20th 
century, an estimated 2 million horses roamed 
the American range. 

The Wild Horse & Burro Act 
of 1971 
As the West was settled, the wild horse herds 
diminished. Individuals captured wild horses 
for domestic use but many more were shot or 
otherwise cleared off the land to make room for 
sheep and cattle. 

Documented abuse of wild horses 
and questionable removal meth
ods led to the enactment in 1959 
of federal legislation banning the 
use of aircraft, motor vehicles and 
poisoned water holes to trap or 
kill wild horses on federal lands. 
This law did little to stop the ex
ploitation of wild horses or to 
stem the decline in the mustang 
population. 
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Humane organizations and concerned ind ividu 
als organized a groundswell of popular support 
for wild horses, producing a torrent of mail that 
helped persuade Congress in 1971 to pass the 
Wild Free-Roaming Horses and Burros Act. The 
law declared that the mustangs were "an inte
gral part of the natural system of the public 
lands" and directed the Secretary of Interior to 
"protect and manage free-roaming horses and 
burros as components of the public lands." 

The original act allowed the Secretary to hu
manely remove or destroy wild horses "when in 
his judgment such action is necessary to pre
serve and maintain the habitat in a suitable 
condition for continued use." Underlying this 
safety valve, however was the prohibition that 
the horse or its parts could not be sold "for any 
consideration, directly or indirectly." In other 
words, the traffic of wild horses to slaughter was 
to end. 

No Home on the Range - The 
Incentive to Remove Horses 
Deteriorating range conditions in the west led 
to the enactment of the Federal Land Pol icy and 
Management Act (FLPMA) in 1976. FLPMA 
charged the Bureau of Land Management (B LM) 
with managing federal rangeland using scien
tifically generated data to achieve both mul 
tiple use and sustained yield from those uses. 

By 1970, authoritative estimates 
put the number of wild horses on 
federal rangelands below 10,000 
leading many to question whether 
the free-roaming herds would 
soon be eradicated altogether. 

"EXCESS" HORSES BEING REMOVED FROM THE 
RANGE. A wild horse "gather " in Nevada. 
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BLM was also the agency within the Depart 
ment of Interior delegated wild horse man
agement responsibilities. Accordingly, BLM 
was to treat and balance the wild horses as 
part of the mix resource values . 

The Rangeland Improvement Act of 1978 
contained amendments to the Wild Horses 
and Burros Act to strengthen this new sci
ence -based regime of sustained multiple use. 
These amendments required BLM to develop 
an inventory of wild horses and determine 
the carrying capacity of their range . Carrying 
capacity refe rs to the available forage to sup
port life on a sustained yield basis . BLM was 
directed to remove excess wild horses, with 
excess being defined as those animals whose 
removal is necessary to preserve a thriving 
ecolog ical balance in that area. 

The deteriorating range conditions also made 
public land ranchers increasingly supportive 
of wild horse removals . BLM has approxi 
mately 22,000 grazing allotments on the lands 
it manages . With a majority of this public 
rangeland sti 11 in poor or declining cond i
tion, decades after these range protection 
laws were enacted, the competition for lim
ited forage remains fierce . Understandably, 
many of these ranchers with allotments within 
wild horse ranges prefer to see horses re
moved before any cattle allocations are re
duced . 

An August 1990 General Accounting Office 
(GAO) report entitled Rangeland Manage 
ment : Improvements Needed in Federal Wild 
Horse Program concluded that BLM horse 
removal deci sions are often not based upon 
"solid information concerning range carrying 
capacity or the impact of wild horses on 
range conditions." Rather, the report found 
BLM relying upon "recommendations from 
BLM advisory groups largely composed of 
I ivestock perm ittees ." 

Little has changed since the 1990 GAO re
port. Formal BLM determinations of wild 
horse range carrying capacities are as elusive 
as the creatures themselves. Wi Id horse man
agement decisions continue to be made within 
the BLM on a political rather than a scientific 
basis and in the political balance between 
horse and cow, the cattle industry almost 
always wins. 

The Adoption Pipeline 
In the last two decades BLM has declared te s 
of thousands of wild horses to be excess and 
ordered their removal from the range. While 
the law allows destruction of excess animals b

1
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B LM, the agency has been reluctant to have 
wild horses shot on the range. Consequently, 
the principal avenue for removal is the Adop t
A-Horse program which allows individuals to 
adopt up to four horses per year for $125 eac~. 

A backlog of excess horses led the BLM in 198~ 
to start a "fee-waiver" adoption program for 
horses determined unadoptable because of age 
or physical condition. Title to the horses woul 
pass to the adopter after a one-year waitin 
period. This fee-waiver program was designe 
for large, group adopters and it immediately 
created controversy. 

In November of 1987, the son of a North D 
1
-

kota rancher told a local newspaper he plannec:l~ 
to turn BLM horses he had adopted into "do , 
food ... or steak for Europeans." These publi 
remarks caused BLM to deny title to the horsf 
but when the elder rancher disasso~iated hi'.1t 
self from his son's statement, BLM issued h, 
the titles in July of 1988. Father and son sole! 
their horses for slaughter that fal I. 

In December of 1987 , BLM learned throug 
bankruptcy records that another adopter in
tended to sell his horses to a slaughter plant. 
Again, BLM threatened to withhold title . In l 
letter to the B LM, the adopter changed h i

1
s 

story, stating he intended to use his horses fo{ 
breeding purposes. In March of 1988, BLN1 
issued title finding that the adopter's bank 
ruptcy records did not constitute sufficient 
evidence of his intent. During the followin~ 
eight months, the adopter sold 122 mustangs! 
for slaughter. 

GAO itself discovered that two group adopters 
had sold 678 wild horses to slaughter and po5c 
sessed an additional 394 untitled horses. BLM 
made inquiries of the adopters and receive 
assurances they did not intend to use the re
maining horses for commercial purposes. BLM 
again issued title. Within weeks virtually all of 
the remaining horses were slaughtered. 

In September 1988, BLM eliminated the fee
waiver program . 
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BLM then turned to a second means of disposing 
of excess horses considered unadoptable . It 
al lowed certain private ranches to serve as sanc
tuari es with BLM paying for the upkeep of the 
animals. The amount of BLM sanctuary support 
was pegged at a "dollar and a dime a day" and 
was intended to ensure life -long care in a natu
ral setting off the public range. 

Title Passes 
As BLM struggled to find politically safe re
moval mechanisms, it kept confronting the is
sue of its responsibility to protect horses from 
commercial exploitation once the horses have 
left public lands. 

The purpose of the Wild Horse & Burro Act is 
quite clear: "It is the policy of Congress that wild 
free-roaming horses and burros shall be pro
tected from capture, branding, harassment or 
death ... " 

The act provides however that a wild horse 
"shall no longer be considered as falling within 
the purview of this Act .. " upon death or "upon 
passage of title ." That same section ends with a 
proviso: "Provided that no wild free-roaming 
horse or burro or its remains may be sold or 
transferred for consideration for processing into 
commercial products." 

The appearance of these two seemingly con
flicting provisions within the same section have 
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led to differing interpretations of the scope of 
the Act. Animal rights advocates and a number 
of private attorneys, as well as many BLM staff, 
read the law as saying that even where title has 
passed the animal may not be commercially 
exploited. 

BLM, through the Department of Interior De
partment of Solicitor, adopts a different read
ing. As one Deputy Solicitor wrote to "extend 
the protections of the statute to former wild 
horses and burros after title has passed to a 
private owner, and that even if Congress had 
intended for such protections, the statute is so 
poorly worded as to make such intent unclear. 
It is my opinion, in order for the criminal provi 
sions of the statute to be applied against some
one, and for the BLM to extend its jurisdiction 
to private property, the law must be so clear as 
to be unambiguous." 

BLM is so set in this interpretation that even the 
hint of a contrary view must be stamped out. 
One B LM Special Agent wrote a memo express
ing the legal basis post-title protection view 
point and his argument was accepted by a local 
Assistant United States Attorney . The acting 
BLM State Director reacted with alarm in re
questing immediate contrary legal guidance 
from the Department of Interior : 

"It has long been held, according to Bureau 
of Land Management policy, that our 
responsibility for the welfare of wild and free 

roaming horses and burro s 
ends once title has passed . 
If AUSA [ a reference to the 
local Assistant United States 
Attorney]'s opinion is 
correct, the BLM mu st 
change its fundamental 
approach to the protection 
of wild horses and burros." 

A Survivor. Wild horse named "Marley" shown eight months 
after his rescue from a slaughterhouse holding pen . This horse 
was abandoned after adoption . 

Regardless of the outcome 
of the narrow legal ques
tion, the fundamental prob
lem is that BLM's "funda 
mental approach" to en 
forcement has been "see no 
evil." The BLM has used the 
argument about post-title ju 
risdiction as an excuse to, in 
essence, cease enforcing the 
Act altogether. 
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Many wild horses go to slaughter directly 
from the range, and thus title is not an issue. 
Others go to slaughter before title has passed. 
Even where title has passed, the adopter may 
face criminal penalties for knowingly making a 
false certification to an agency of the United 
States, in that each application for adoption 
requires the adopter to certify that he or she has 
no intent to commercially exploit the animal. 

It has been pointed out that an adopter who 
later sells his horses to slaughter can argue 

that he had no such intent at the time if 
adoption but later changed his mind . While 
that argument may technically be a defens i , 
the circumstantial evidence in cases involv 
ing group adoptions, involving tens or hu ~
dreds of horses, followed quickly by shi -
ment to slaughter would be so overwhelming 
that such a defense would not be credible . 

The key point is the willingness, or ladk 
thereof, of BLM to try to enforce the law even 
according to their limited interpretation of i1• 

THE COUNT. Wild horses awaiting processing by BLM contractors before transhipmeni. 
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III. The Investigation 

"Who's Going To Say It Ain't a 
Legitimate Horse?" 

-Confidential Informant 

Law Enforcement officials within BLM answers 
directly to the organizational chain-of-com
mand. This lack of independence for law 
enforcement becomes acutely problematic 
when investigations involve BLM operations. 
BLM is, in essence, called upon to investigate 
itself with predictable results. 

The Wild Horse and Burro program is adminis
tered directly by BLM personnel. Law Enforce
ment investigations into possible violations of 
the Wild Horse & Burro Act often are viewed 
defensively by BLM program staff. In some 
instances that defensiveness translates into ob
structive conduct. As one 1990 official BLM 
"Summary of Findings" following an investiga
tion into abuse of wild horses concluded: 

"Some Wild Horse & Burro (WH&B) personnel 
did influence the investigation. The IRT [Inves
tigative Review Team from Law Enforcement] 
believes this interference was to prevent the 
discovery of the concealing of a material fact in 
the facility inspection report. Also, some WH&B 
personnel may have impeded the continuing 
investigation because they felt their judgment 
being questioned." 

With the termination of the fee-waiver program 
in 1988, the wild horse market for "killer buy
ers" and other commercial users depended 
increasingly upon manipulation of Wild Horse 
& Burro program administration. This, in turn, 
increased tensions between Law Enforcement 
and the Wild Horse & Burro program and 
between Law Enforcement and the BLM chain
of-command. 

How the Scams Work 
The following excerpts are taken from an inter
view between a BLM Special Agent and a 
confidential informant outlining how various 
wild horse-to-market schemes actually work. 
The informant, who did not want his identity 
known, agreed to speak candidly with the Spe-
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cial Agent in the hope that "something would 
be done to straighten out" the Wild Horse & 
Burro program. 

The Numbers Game 

Agent: Let's say you run 65 head in 
down here. You've got the BLM guy 
up on a mesa somewhere and he is 
watching with binoculars, you go and 
tell him there's 50 head. Is that the 
way it works? 

Informant: Right. 

Agent: When in fact there's 65? What 
happens to that other 15 head? 

Informant: The horses will all be taken 
down to load out. Fifty head will be 
left there. The excess horses will be 
transported immediately out of there. 

Satellite Ranches 

Agent: What do you do with them then? 

Informant: They'll go to satellite 
ranches around the country. 

Agent: Explain that to me, satellite 
ranch . 

Informant: Well, a satellite ranch is a 
number of ranches throughout the 
different areas that we catch horses 
that we distribute horses to, and it's 
just holding pens. They are paid so 
much money to just hold these horses 
for a certain time period until we 
come and pick them up again. De
pending on what we want done with 
them, or where those horses are going, 
some of the horses may be hot
branded with different distributors' 
brands, or the horses will just be 
transported as slick. 

Agent: Slick, no brand at all? 

Informant: No brand at all. 
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Agent: Where would they go, the slick? 

Informant: Well, they'll - most of them 
will go to a distributor somewhere 
and in a time period be hot-branded, 
or some of them may just be distrib
uted out as slicks, and let the general 
public, common ranchers, dude 
ranches, whatever, put their brands 
on them. 

Some of them, if they're decent stock, 
will go to regular cattle ranches. 
Most of them, over a time period, will 
go to the killers, you know. They'll be 
sold to somebody and they'll find out, 
well, this son-of-a -bitch ain't worth a 
shit, so they go down the road. 

Agent: What was the largest amount 
stolen - horses you saw stolen from 
the BLM at one time on one gather? 

Informant: Around 60, 70 head. 

Agent: How much would the contractor 
get for these 60, 70 head of horses? 

Informant: Oh, he'll get anywhere from 
$300 to $500 a horse, depending on 
their size and what the horse looks 
like. If he's a well-built horse, he's 
going to get more. If he's a scrawny 
old nag, he ain't going to get as much. 

Agent: Have you ever personally drove 
any of those horses to a satellite 
ranch? 

Informant: More than once. 

Agent: How does that work? You don't 
do it during working hours; how does 
it work? 

Informant: It depends. Sometimes we 
do it during working hours, you know. 
If they're paid to be gone, that's when 
we go. Most of the time it's been at 
night, you know, after the counts been 
jimmied around, those horses are 
moved. And you strictly drive down 
there to a certain location, open a gate 
and dump those horses out in with a 
bunch of other horses. 

Agent: At the satellite ranch? 

Informant: At the satellite ranch. 

Agent: The BLM guy goes home around 
4:30, that's when you guys would load 
up the stolen horses, take them to the 
satellite ranch, and then be back by 
the next morning -

Informant: Yes, sir . 

Agent: - business as usual? 

Informant: Business as usual . 

Black-Booking 

Agent: We talked about double-booking 
or black -booking, we call it, when 
there is more than one horse branded . 
Explain that operation to me. 

Informant: Well, when we're branding 
horses -

Agent: Are we talking about freeze
branding horses for the BLM? 

Informant: Right. We'll brand more 
than one horse with the same brand. 
And one set of paperwork is filled out 
legitimate, and they go with one 
horse. Now, depending on how many 
horses are wearing that same brand, 
where those other horses go. And a 
fake set of paperwork is usually made 
up for them, and they are sold as 
legitimate horses. The way it's setting 
- no one to contest it, you know. 

If the agent does look those horses 
over, unless he goes way back in the 
books, you know, and finds the color 
of this horse and everything, he's not 
going to be able to know whether that 
horse has another horse running 
around wearing the same brand, you 
know. And very seldom will they go 
that far back into the books. They just 
check them. As long as the paperwork 
is legit, it's fine. Those horses are sold . 

Agent: So you've seen guys brand two 
and three horses with the same brand 
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while the BLM people are standing 
right there watching? 

Informant: Sure. 

Agent: And they would take the paper
work then? So if they branded three 
horses with the same brand, they just 
stole two horses from the Government? 

Informant: Yeah . Very easy to process. 

Agent: And then those horses are taken 
to where? 

Informant: Oh, they'll be taken to local 
sale barns or -

Agent: How quick? 

Informant: Within a week. 

Agent: Nobody asks any questions? 
What about brand inspectors, things 
like that? 

Informant: Well, most brand inspectors 
are well known to the guys that are 
selling the horses. With a phone call, 
you can sell a damn horse sight 
unseen. You don't have any problem, 
I mean there's nobody there to contest 
it. Who's going to say that it ain't a 
legitimate horse? 

Group Adoptions 

Agent: You were telling me another way 
to take horses to sales and things like 
that is through adoptions. Tell me 
about that. 

Informant: Well, a lot of people go in 
there, you know. They'll have five or 
six good friends or relatives, or what
ever, and they'll go in there and adopt 
five or six horses apiece, or whatever 
they can get. And then they'll turn 
right around and take them to the 
sale barn and sell them. 

Agent: Before they get title? 

Informant: Sure. 
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Agent: You've got personal knowledge of 
that, you've seen that happen? 

Informant: Yeah. 

Agent: More than once? 

Informant: Oh, yeah. 

·· Agent: Do you think the BLM's aware of 
that? 

Informant: Well, I don't think they 
have any choice about it, you know, 
cause their manpower and stuff to 
check on these horses - I've never had 
horses checked yet, and I've traded a 
lot of damn wild horses. I've never 
ever had a horse checked. Never been 
even asked for paperwork on them, 
you know. So they go and adopt these 
damn horses, you know, take the son
of-a -guns home and keep them a day 
or two, and the next thing you know you 
sell them to a sale barn. The odds of 
you ever being checked are 100 to one. 

Agent: You told me that you dealt in 
wild horses for years, how many of 
them have you ever seen titled? 

Informant: I've never seen a title on a 
wild horse. 

Agent: With years of working with wild 
horses, you've never seen a title on a 
wild horse? 

Informant: Never seen one. 

Agent: They're not needed then? 

Informant: I've seen adoption papers, 
but I've never seen a horse titled. I've 
sold hundreds of the damn things and 
never had a title for one of them. 

Pick of the Litter 

Agent: Do they always pick the better 
horses to steal? 

Informant: Always. If there's any 
horses with any size, any weight to 
them there, or any looks at all, those 
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horses are guaranteed to be the ones 
going. 

Agent: It seems like most of what I've 
seen the common public have adopted 
are the old rangs, the smaller horses. 

Informant: Well, 90 percent of the 
horses caught are just rangs, you 
know. But if there 's a herd that they 
tap into that has some well -bred 
horses , good-looking horses, ve;y 
seldom will those horses ever go to the 
general public. 

Inside Job 

Agent: Do you think the BLM is aware 
of what's going on with this thing, 
with the jimmy and the count? 

Informant: I know some of them are. 

Agent: Some of the inside - like the 
people that are supposed to be watch
ing you guys, or the gather crew 
knows about it, you think? 

Informant: Sure. Some of those guys 
are truck drivers, and they inform as 
to different guys that want horses. 
They supply names and addresses and 
stuff, and they receive a small per 
centage of the sale price for that 
information. 

Agent: So they're brokers actually? 
They'll give the contractors names to 
take stolen horses to? 

Informant: Sure. 

Agent: You told me that you observed 
the contractor pay the BLM agent 
with a check - a check for him . Is 
that correct? 

Informant: Yeah . 

Agent: You told me that this agent that 
is supposed to be watching it, agreed 
to go off somewhere, find something 
else to do, so you guys could actually 
steal the horses . Is that correct? 

Informant: Well, we just removed the 
horses when they was gone . He was to 
be gone for a certain amount of time. I 
When he was gone, we loaded up and 
those horses was gone. 

Agent: Do you think this is - is this a 
big money deal? 

· Informant: We're well paid. 

Agent: I'm talking about for the con
tractor. Is there a lot of money in this 
for the contractor? 

Informant: He's making a lot of money. 

Agent: Is this a pretty good organiza
tion? This sounds like something 
that 's pretty well planned out, it's a 
big organization. 

Informant: Well, it's very well set up, 
you know. There's nobody that par
ticipates in it that isn't well known 
and don't know what's going on. 

Agent: Do you feel like there's people 
inside the BLM that know about this 
practice, that are a part of this prac
tice? 

Informant: Sure . We can 't operate 
unless they're standing there. 

Everybody's Doing It 

Agent: The law says that you can't sell 
the horse until you 've had it for a 
year. The law says that the horses 
can't be taken to a slaughter house . 
The law says you can't use it in a 
rodeo. But you've seen all of that? 

Informant: Sure. 

Agent: So pretty much the law is pretty 
ineffective, or our enforcement of the 
law is pretty ineffective? 

Informant: How can you enforce a 
common practice that's been going on 
for years and years. You can't stop 
everybody that's in it. You catch one 
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guy, so there's 50 
more out there doing 
the same thing. 

Agent: So it's a pretty 
common deal that 
these horses are just 
pretty much exploited 
and do whatever you 
want to with them? 

Informant: That's 
right. 

"A Way of Life" 

Horses to Slaughter 

Agent: Tell me about 
the mind-set of the 
cowboy. How does 
this work in you 
guys' mind? I mean, 
do you feel like it's 

MODERN ROUNDUP. Helicopters are often used to drive 
wild horses to a capture area . This mechanized gather took 
place on the Nevada range. 

stealing? Do you feel like the BLM 
condones it, or what? 

Informant: Well, it's not actually 
stealing in our way of looking at it. 
It's just a way of life, you know . It's 
been a common practice for numbers 
and numbers of years, you know . 
There's never been any paperwork ever 
required. If we wanted to trade 
horses, move horses, you know, it's 
just a way of life, you know. 

You've got ranchers out there that are 
paying the permit fees on grazing, and 
then they have a bunch of wild horses 
move in, you know, they're losing 
money because they're paying for that 
grass. These wild horses come in and 
are eating up the grass, so sure they're 
pissed off. It's our job to disburse 
those· horses, you know, so we do our 
best to get rid of as many as we can. I 
don't really consider it stealing." 

A Three Pronged Probe 
It all began with 36 head of horses. 

In August of 1992, a report came in to BLM New 
Mexico Law Enforcement concerning a BLM 
wrangler who had arranged for friends and 
neighbors to sign adoption paperwork in order 
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to obtain 36 wild horses. These horses were 
placed on the ranch of the wrangler's father-in
law. B LM Special Agents approached the wran 
gler on an undercover basis and were told that 
the 36 horses were going to slaughter. 

The wrangler 's willingness to discuss his plans 
and the open method of his operation caused 
the probe to widen to include other "gathers" 
on which the wrangler had worked. One recent 
adoption involved the Choctaw Nation which 
had adopted 116 horses with help from this 
wrangler. An informant who worked for the 
Choctaw Nation told BLM investigators that the 
wrangler had outlined for Choctaw officials 
how to obtain horses at a reduced fee and then 
sell them for slaughter at a substantial profit. 

Horses for the Choctaw Nation were taken from 
the sanctuary in Bartlesville, Oklahoma. An 
animal abuse complaint concerning the death 
of a horse at this same sanctuary prompted a 
visit by BLM New Mexico Special Agents. In 
trying to trace mortality problems at the sanctu
ary, the agents discovered that the books could 
be padded to show dead horses as still on the 
books with the operator collecting federal pay
ments for the upkeep of phantom horses. 

A New Sheriff Comes to Town 
Jim Baca was a BLM Director like no other. Baca 
was a plain-spoken, some would say blunt, man 

1s r.~ 



BLM's Wild Horse & Burro Program 

with an agenda- to reform the BLM. Honed in the 
land use politics of New Mexico, Baca was ap
pointed by President Bill Clinton to transform the 
traditionally special-interest dominated BLM into 
a progressive land management agency. 

Baca took an expansive view of his job and he 
considered wild horse protection as part of that 
job. In early July of 1993, just weeks after his 
appointment, Baca heralded in a national press 
release the conviction of three Kentucky resi
dents charged with mistreatment of 72 wild 
horses that were illegally adopted for sale and 
witness tampering saying: 

"The Bureau of Land Management takes ve y 
seriously its responsibility to protect and ma, _ 
age the wild horses and burros on public lands 
and those adopted through the Adopt -A-Hor ~e 
program. The investigation by BLM-Easterin 
States that led to the prosecution and convi -
tion in this case is a shining example offulfilling 
our trust to these animals ." 

In that same month, Baca took steps to inform 
himself concerning the full scope of the unfold
ing New Mexico investigations. Briefing mat -
rials put together for the new Director included 
the following overview memo: 
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SUMMARY 

NEW MEXICO.Wil,D HORSE AND BURRO INVESTIGATION 

JULY 27-, 1~93 

case Number: RJ:i- OS-93-02.1-01 

on May 21, 1993, BLM special Agent GREG ASSMUS J:;>ttgan an ext.ensive 
investigation of possible violations of the Wil .d Hor.se and Burro 
Act, 18 use 641, oon1teraion O·f government propa:i:-ty, 18 USC 1001, 
falsificaU,on of govermnent documents, and 18 USC 1512, 
inte .rferenee with a erimtn .al invastigat.ion (see Attachment 1, 
criminal case Syllabus). On June, 1993, Bt.M $pecial Agent J'OE LEAF 
was detailed to the National Office to assist with the 
investigation of tne case, 

During the , prelimi .nary investigation, allegati ,one of admJ.nistrative 
improprieties and i .rresponsible on-the-ground management also 
surfaced. The c:a,se (a combination of the cas~ - described · below) 
has previous l y been inveat!gat ,ed, in part, by the following agents 
and rangers: 

I. May 10, 1993, case t RP- 05-93-021-01 was opened by SA 
GARY WHITE and SA GRBG AUMANN - alleged violation of 
interference and mlsconduct by BLM management. 

2. March 24, 1993, oase I HM-960-03-93;021-021SA was opened 
by NOEL JOHNS, et. al. - alleged violations of fraud and 
related activlty in connection with Federal computer 
crimes . . Additionally, to preserve and identify possible 
evidence 1.n the form of computerized date.. 

3. March 19 1 1993, case f NM-960-03-021-020 wa.s opened by S}I. 
JOHN FRYAR, SA STEVE SEDERWALL, et, al.- alleged 
administrative improprieties in violation of BL!II 
policies, and alleged criminal violations of the Wild 
Horse and Burro Act at the Bartlesville, Oklahoma 
Sanctuary for wild horses. 

4. August 21, 1992, case# NM- 960-08 - 92-021-805 was opened 
by SA STEVE SEDERWALL - alleged violations of the Wild 
Horse and Burro Aet involving wild horses pastured at the 
l'7 Ranch, in Terrell county, Texas. 

As ·the investigation progressod, information and facts revealed 
that portions of the ease should be refe-rred to the Office of 
Inspector General (OIG). On June 18, 1993, a memorandum was sent 
to OIG requesting their assistance into allegation& of fraud and 
improprieties by 9overnment employees. In July of 1993, 01-G was · 
briefed on the 1nvest.igat1on. OIG-Audit elected to pursue alleged 
improprieties associated with the Bartlesville, Oklahoma Sanctuary 
and the three New Mexico Stat -e Prison wild horse program contracts. 
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The scope and. comple .xity of BLM'B investigation increased to 
include scores of individuals, includin .g allegations against 
private citizens, BLM personnel and Bt.M management. -The primary 
focus of tho investigation i .s the alleged criminal activity 
,iu,soclated with the Wild Horse and Burro Program. To adequat ,ely 
separate the crint1nal activity fr®J- other aspects of the program, 
a review -or - the Wild · Horse ·and Burro 'Program, specific to tna 
administrative responsibilities of the New Mexico State Office, was 
also conducted. 

As a result of the criminal investigation and a review of the 
programmatic and administrative facets of the program, the 
investigation has been separated into three separate sections as 
described .belowt 

(note: specific examples for each category Le,, lA, lB, 2A, 2B, 
etc. are listed in Attachment 2, Spec.lfic Citee} 

1. Alleged miBconduct, improprieties# and interferen •ce by 
BLM management. 

A. 

a. 

c. 

o. 

E. 

F. 

G. 

H. 

BLM management personnel have authorized the 
transportation of wild horses to group adopte .rs at 
the expense Qf the government. 

:SLM manageme 'nt personnel have authorized the tee 
waiver and/or fee reduction of wild horses without 
delegated authority. 

BLM management failed to inspect and pre .pare 
written reports for group adopter :facilities and 
property prior to receiving adopted wild horses. 

BLM personn .el publicly and openly promoted the 
commercial use of wi .ld horses, i. o." huek.ing stock 
a.nd slaughter house. 

BI..M personnel in concurrence with SLM management, . 
entered false .information regarding the wild horse 
documents into the SLM DPS-8000 data base. 

BLM personnel, through their government positions, 
arranged for spec .ial privileges and allowances 
pertaining to wild horse adoptions. 

BLM personnel and management knowingly conve:J;"ted to 
tbe use of another, wild horses belonging to the 
United States. 

BLM: personnel and mana9e .mont did knowingly attempt 
to interfere with an ongoing investigation by 
diScussing privileged information regarding the 
investigation with other BLM personnel, some of 
whom were subjects of the investigation. 
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Alleged irresponsible program management. 

A. BLM Distrlet mattagem.ent personnel decided not to 
co~ly with ADP Policy as outli .ned in Instruction 
Memorandum ·. No • .. NM-92-105. 

B·. BLM. mana:g·ement failed to complete inspections or 
document inspections assuring , that wild horse 
applicants. adopting more than four wild horses had 
satisfied the requirements o,utllned e.nd raquired l:>y 
43- CFR 4150.3 f 3(a}. 

c. Throughout the ·course of t.he investigation, BLM 
criminal. Jnyestiga .tc,l:'s wo.rking in cooperation with 
the Assi.s~nCEt OffiC?!r JAO) . were unable to . locate 
the . .. tollotlirig • .. , •·•• doc:11~n.~tion .. . . regarding the 
Bartlesville, -::01<. Sanctuary Assistance Agreement as 
stated and required by the Aesis •tance Agreement. 

1. Documentation on wild horf.ie observations, 
frequency, and .results of observati •ons wh.ich 
were to occur a minimum of 4 times/week. 

2. Only four out of the required 16 quart ,erly 
reports we.re located in the Bartl ,esvllle, 
Oklahoma Sanctuary file. 

3. Over the course of the initial three year 
Agreement, a. program review and progress 
report was not completed on the fund raising 
activities proposed to make the sanctuary 
financially solvent without additional BLM 
funding in tlte • final 12 yeare of the 
Assistance Agreement, 

4. The Assistance Representative (AR) is 
scheduled to make monthly compliance 
inspectio .ns of the Bartlesville, Oklahoma 
sanctuary. A search of the sanctuary flle 
produced no documentation of compliance 
lnsp~ctions. The lack o .f documentation was 
later confirmed by an interview with the AR. 

D. Management has failed to provide formal training 
for compliance inspect .ors, wranglers, and field 
level administrators of the wild horse and burro 
program which has resulted in a lack. of knowledge 
concerning the laws and regulations governing the 
wild horse and burro program. 

3. Alleged excessive financial obligations associated with 
the Bartlesville, Oklahoma Sanctuary contract and the 
three New Mexico State Fri .son wild horse program 
contracts. 
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Director Baca intended to take action and to 
support the pursuit of the investigations against 
managers within his own agency. Baca felt a 
need to inform his superior, Interior Secretary 
Bruce Babbitt, of his plans. Within months, 
Baca was forced to resign under threat of reas
signment and he ascribed his termination in 
part to the wild horse investigation. As Baca 
told the Associated Press: 

Program I 
"The orders were:'Don't make waves, we've 
got enough problems.' Babbitt thought it 
might cause problems and he didn't want anly 
controversy, he didn't want to make anybod ly 
unhappy, and so this program just festered. 
When they wanted me to leave BLM, that w<\s 
one of the reasons they gave me:'Why the 
hell are you raising problems about horses?'" 
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IV. Grand Juries Come and Go 

"BLM will not be able to comply 
with the subpoenas. We request 
that the subpoenas be with
drawn." 

-Interior Deputy Solicitor Grant Vaughn 
writing to the 

Assistant U.S . Attorney in Del Rio 

Before Jim Baca left the scene , he ordered 
BLM Law Enforcement to prepare a final case 
report for presentation to the U.S. Attorney ' s 
office in Albuquerque, New Mexico. In De
cember of 1993, the case report was pre
sented but the U .S. Attorney in Albuquerque 
raised venue concerns in that the majority of 
targeted transactions took place outside of 
New Mexico. The U.S. Attorney's Office in 
the Western District of Texas located in Del 
Rio was contacted because the sate I lite ranch 
was located in that jurisdiction . 

In May of 1994, the U.S . Attorney in Del Rio 
accepted the case and in October of that year 
a grand jury was empaneled to hear evi 
dence . The Assistant U.S. Attorney (AUSA) 
assigned to the case was Alia Ludlum. 

This case going to a grand jury sent shock 
waves up the chain of command at BLM and 
the Department of Interior. It involved ex-

amination of the role BLM managers played 
in facilitating the trafficking of wild horses to 
slaughter. In a real sense, BLM as an agency 
felt under siege and reacted accordingly . 

With Jim Baca's departure, this investigation 
lost whatever institutional support it had 
within the Department of Interior. In Baca's 
absence there grew a high level consensus to 
shut down the investigation through a bu
reaucratic pincer movement: attacking it from 
above by calling in Interior and Department 
of Justice officials to I imit the investigation or 
quash it altogether and from below by under 
mining its investigative resources. 

Attack From Above 
The most acute problem facing Interior officials 
was how to contain the grand jury inquiry to the 
low level BLM employees who directly were 
involved in the trade. Don Galloway , a BLM 
Wild Horse compliance officer, had stated to 
investigators that his actions were approved by 
his superiors who asked that Galloway get rid of 
the original 36 horses which sparked the inves
tigation. Moreover , Galloway also freely ad
mitted that his superiors at BLM warned him 
that he was the target of a Law Enforcement 
investigation, told him the name of the confi 
dential informant in the case and alerted him 
about an impending search warrantto be served 
upon him. 

Many in Interior became quite concerned 
that the grand jury would begin to ex
plore just how high or how widespread 
such institutional complicity ran in the 
Department. 

The Office of the Solicitor for the Depart
ment of the Interior which serves as the 
legal representative for BLM and other 
Interior agencies became involved to rep
resent their client's interests . They, in 
turn, contacted their counterparts in the 
Civil Division of the Department of Jus
tice (Main Justice). 

BLM ADOPTION. Horses and burros on dis
play for prospective adopters in Apache Junc
t ion, Arizona, at March 1997 BLM adoption. 

Like the Solicitor, the Environment and 
Natural Resources Division houses Jus
tice attorneys who represent the Depart -
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ment of Interior in civil court proceedings. By 
deploying their government lawyers the De
partment of Interior was able to place their 
own defense counsel at the prosecutor's table. 

In February 1995, representatives of the 
Solicitor's office, Main Justice and BLM met 
with the U.S . Attorney (USA) and AUSA 
Ludlum. The meeting accomplished its pur 
pose - limiting the scope of the grand jury 
inquiry. In the words of one participant: 

"Ata meeting in San Antonio in February 
1995 attended by local and Washington 
DOJ [Department of Justice] attorneys, 
the local USA, and officials from BLM 
and DOI [Interior], it was decided that 
the investigation in the Western District 
of Texas would be limited to the West 
ern District of Texas case." 

With the mission accomplished of keeping the 
investigation from reaching too high or wid ~, 
the Department of Interior could rest easidr. 
The scope of the west Texas case, however, 
included the allegation that phantom herds bf 

· wild horses were being fraudulently subsidiz Jd 
at the Bartlesville, Oklahoma sanctuary. !A 
grand jury subpoena and seizure warrant for t~e 
sanctuary records, for an actual count of horses 
there and for the testimony of responsible BLM 
managers caused bureaucratic blood pressures 
to soar. This line of inquiry could have uncov
ered government contract fraud, including He 
collection of "a dollar and a dime per day" of 

~ee~e~;~~~~!s°t~~t::t~~:~o;:I~ ~~:~a:~~t:~ .~; 
also could uncover mismanagement and pe

1

r
haps the corruption of top BLM officials. 

The Department of Interior simply refused 10 

honor the subpoena, citing expense: 
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United States Departm~nt of the Interior 
omct OF THESOUC1TOll 

Rc1d omcc, ~~•hston · 
:P.O.lulOft 

~1:1Pc. N""J.lexl;o f76CM,Wfi 
January ,1. 1,,1 

Alia Li.ldlWI 
Asaistant u. s. Attorney 
wee:te:rn District ot!l'Q•• 
111 a. !roachin1y, ltodlll 30-U 
Del Ric>, T•~•• '788-'0 

I 
I 
I 

Ra: Wild Horse :tnv•ati;atio:n ·- S1:1.bpoenaa tor eartle,~illa 
Round-\21) 

Dear x.. LU:dlum: 

Thie ia to intorm you that th• Bl.JS cannot eo,i.pl,.y with the 1 

•ubpoan•• . 1•• .ue<l tor Lili 'l'bo111a•, aru. ce Dawson and. Bill c•ikin• 
to conduat. a round-up at th• Bl!rtlesville sanctuary. ror the 
r9a9-on• liatocl b1tl.0Wt th• ,:ound-up will not lb• a000:m.pli1Jl:!.e'; 

1. SLM estinte111 '!;he coat of tM round-\lp and 
~S&O'Ciated activities uy ba •• :inueh as UOO; OO·Ot 1110:-~ 
than ie , .avo.ilt.til.e in tho budget ot the BL.14 tor the w i ~d 
Horse and Burrc Pregra1r1. . Hfl>C•, in light ot the Anti":' 
deficiency Act, th• BU< wlll ·not be able to re1Jpond. 

2. The subg,oenas are vogue and not answerable. Po.r : 
instance, tbe otficial• subpoenaed are OO'.ltU1l.anded. to · 
appear to testify · on J'ebruary 8, but OQ2'il?mlinded to tu .r:n 
over infor:riation to the 11La~ !nforenent'' Off icera fo~ 
presentation to the Grand Jury the weeit of February 6i 

3, Wh~t 'the $Ubpoena• de11::and h physically ill)poaaibl4 
to ac.Q011Plhh in th• till• provided. ; 

• I 

4. What the subpoenas d.el'l'la!1d will be dar.gero1J.s to the 
~rang.l. ,u:a and traumatic t0r the ho::::ses BLM 1& obU.gad : 
to protect. ln view ot the to.et thta1: the ulti:mate gQ~l 
is to protect the hors ·e• , t,y \l.ncovering the e U eged : 
violations ot' l11w (which e11legedl 1 ,n~ ro&ulting in the 
deatha ot horses), we are -concerned about viol -at.J.ng l~w 
:by a~a.wering tho su~poenu. 

5 . We understand a &l:lila.r s\.lbpoe:-ia ~•aa ser ve-a on t he 
corrtra.etor .at ,Ba.rtlesville, · but was .r.it.hdra.wn at the ; 
requa~ .t or hie private attorney. i 

' 
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6. Wo are inforud. l>:y John Brenna that the eubpoenB$' 
:rc>r BJ;"uo. Daw•cn and Bill caU:1:11$ &re not to require : 
them to participate in . the round-u .p, but t.o hold the:m 
aru.w•r:•ble in. the ev,mt the x-ot1nd-up does not occur ,or · 
does not aat i .efy you and the. gre.n.cl jury. i 

, 

fOl' these reaaoTie, aLM wil.l 'not. bo .. abl• tQ co:it,1,pl.y with the ; 
e.ubpoenas. W• request that the 11~poenas be withdrawn. : 

' 
'l'he De.part:m.ent of the Inte':'ior, through the Offio& of the 
solioitot" , · is · in oonsultat1on . with o:Ui<:ia'ls of th$ Oepartl'!tent o: 
Justice in Wash.1ngto:n1 l>. c., in order to est~blish a reit,;~rsable 
de.te.1'1 o:r in .te-r•agiency ta&k toroe tor th1• inveatigation '-U\der 
the Ee0noJ11:f Act~ 'rhle ia ne,oessa.ey to resolve the s .erious :legal, 
bu,clgetary and peraor.nel problem• faced t;y the :SLM in this · 
investigation. 

We thank you :fo% youi- att-ention to th• Wild Morse and.,urro 
Program. How·eve1:, the BI.M's willingneas to pa.r-tidip,at.a in the 
1nve:atigation is necesaar :Uy limited by law and its 
appropriations. We hope an arran ,9411.ent with the Dapart..mru~t. of 
.:rustice 1o1ill ::;-$eolve the isau•• btfore ..:s. 

cc: 
Chief of Staf:, Oftioe ot the Director, Bureau of Land Mianage111;ent 
State tiire .ctor, New Mexico Stato Off'icG, '.Buroau of L•nd 

Manageunt 
Diro .ctor, Wild Horse and B1.1rro l?ro;-ram, Bure111.11 ot Land l'Una.gement 
Oeputy .i\esoeiate Solicitor, Div.bio ,~ of (;eneral La:w 

This act of defiance by Interior would force the 
U.S. Attorney to move for contempt charges or 
back down. It was the equivalent of a legal 
game of chicken and it worked. The U.S. Attor
ney blinked. 

This refusal to comply with the subpoena or to 
offer any reasonable substitute for the subpoe
naed information broke the back of the inquiry. 
As Alia Ludlum later wrote: 

"I believe that my investigation was obstructed 
all along by persons within the BLM because 
they did not want to be embarrassed. The 
bottom line is that we would notbeatthatpoint 
if BLM had honored the first seizure warrant 
issued in this case. It was when BLM, through 
Grant Vaughn, began questioning the Magis
trate Judge's authority to issue the warrants and 
orders that the problems began." 

r.~ 24 

Attack From Below 
Special Agents and other criminal investiga
tors who had developed the wild horse cases 
were assigned to assist the grand jury. N t 
surprisingly, these investigators became i -
creasingly unpopular within BLM. Their a -
signmentto assist with the grand jury also p t 
the agents out of direct control by their sup -
riors with the agency . For BLM, this was a 
intolerable situation . 

The agents and investigators were ordered re
moved from the wild horse case and wer~ 
replaced by representatives from BLM's Chief 
of Law Enforcement, Walter Johnson. 

Despite requests by the AUSA that these origi 
nal investigators continue to assist in the grand 
jury probe because they were the most experi
enced and knowledgeable about the case and 

White Pape1 



. 
' 

OFF THE RANGE. 
Wild horses shown at 
BLM adoption in Flag
staff , Arizona , in May ,: 
1996 . 

the underlying issues, the matter was nonnego 
tiable by BLM. The issue was discussed at the 
February 1995 case summit in San Antonio . 
One participant , a Deputy Field Solicitor , re
corded the outcome : 

"One other issue we discussed was the contin
ued use of the law enforcement and other BLM 
employees who had been involved in the inves
tigation ... As you may recall, Denise Meredith 
[of B LM] emphasized that that was not an 
option ... [W]e do not intend ... BLM employees 
who have heretofore been involved in the in
vestigation to continue working on the case." 

Thus, BLM could hand pick the agents assigned 
to the case. In an inquiry whose targets possibly 
included BLM managers and which had already 
been plagued by agency officials warning sus
pects, this development further crippled the 
grand jury inquiry. 

On November 29, 1995 one of the original 
BLM Special Agents who had developed the 
wild horse case resigned and submitted a 
letter to the U.S. Attorney specifying his 
agency 's obstruction of the investigation and 
retaliation against those pursuing it. The 
obstruction tactics included: 

► attempts by BLM managers to learn about 
sealed grand jury information; 

► participation by BLM managers in destruc 
tion of evidence; 

► alerting suspects concerning impending 
search warrants ; 
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► release of confidential informant and un
dercover investigator identities (actions 
which , he noted , threatened the lives of both 
the informant and the investigating agent). 

The range of reprisals against the original 
investigators included retaliatory i nvestiga 
tions into various acts of misconduct (none 
sustained), involuntary reassignment, reduc 
tion-in-force, and spreading of discrediting 
rumors, including rumors of a sexual nature. 
By the time this Special Agent resigned, how 
ever, the grand jury investigation was al
ready moribund. 

Ending With A Whimper 
The Office of Professional Responsibility 
(OPR) investigates alleged misconduct by 
Department of Justice attorneys. During 1995, 
OPR received a complaint concerning the 
conflict of interest or the appearance of a 
conflict presented by Main Justice attorneys 
who represent Interior serving as part of the 
grand jury legal team conducting a criminal 
investigation of their client-agency. 

While the OPR finding is shielded from re
lease by the Privacy Act, the issue raised by 
the complaint remained . Charles Brooks, 
one of the Main Justice attorneys working on 
the wild horse case, formally recommended 
against undertaking any prosecution in an 
April 22, 1996 memo to the U.S. Attorney. 
He concluded that the Wild Horse and Burro 
program was so tainted that it would be 
unfair to single anyone out for prosecution : 
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Conclus .ion. The Adopt-a-Horse program is c le arly seriously 
flawed. Faced wit::h the n.eed. to , remove 10,000 horses a yea:::- from 
public lands, BtiM has an una .tated policy of not looking too close ly 
at proposed adoptions. GALLOWAY report.ij that only training he had in 
doing adoptions was watching others in the agency do them. 
Prospectiv-e adopters were asked whether they had read and understood 
the prohibitea act$ and terms of adciption, and if r.he prospective 
.r.tdcpter answered yes; the questions ended: If the agency learned 
that the prospective .:.adopter was planning to use the a.dopt::ed horses 
in ways prohibited by . the Act and the regulations, the agency could 
no':. transfe:r tit.le- This p:::-esen.ts a problem . on the one hand, it is 
obvious to eve .ryone - i ·nvolved .in . the program that there is a very 
limit41!d. market for adqpted horses <to be maintained f.or a life which 
could la .st 30 years by adopters, and ·that everyone who wanted a horse 
as a pet would have soon have one, On the other ha nd, thousands of 
borses a y~ar, far more than could be .. · taken care of by legitimate 
adopc:ions, have to be moved off the range. 

The agency's app ,r:oaeh to this wa$ it£i version of "don ' t ask, 
don ' t tell"--that is, do not ask . the follow up questions which might 
elicit inf ormation that would preclude transfer of title. So while 
bc;:,th GALLOWAY and SHARP fi:-eely admit that everyone "knows" a.s a 
ge neral proposition that most of the horses adopted out go to 
slaughter eventually, the agency tries to avoid finding out that this 
,,,ill happen in any g iven adopt:ion. Typical is an Oklahoma ad.option, 
1..?.r~related to this case. The probationary period inspector wrote, 
'' (The adopter) stated that the horse was mean and who wou_d be very 
scai·ed t.o have it around kids or people with . dark skin, [She] stated 
that was going to $ell this horse at . the sale barn when she got tit.le. 
I explained to (her ) t hat the horse should not. go to the kille:r 
[pla .nts, ie, the slaughterhouse) , She replied she understood." This 
adopt.er w~s approved for title transfer. Or, again, in another 
Oklahoma adopt.ion, where the inspector reported, • [the adopter] stated 
that he would keep t::he Greyhors~ sell the other two, the black and the 
sorrel to someone to train for riding (sic}," transfer of title was 
approved. 

GALLOWAY' s position w,ould be that he simply was doing what 
everyone in the agency was doing, and that everyone above him in the 
agency knew what he was doing . In fact, before ehia invesi;igacion, 
he had been commended for his work, Once the investigation began, he 
wa.s fired for doing the same work. He has a point. 

AUSA Ludlum replied to Brooks: 

"I have read your draft report. I was not 
surprised at the conclusions, even though 
I do not agree with the .assessment. 

I will do what I am told to do by my 
supervisors concerning this case. I may 

not agree or Ii ke the decision, but I wi 11 
do as told. I need to know what to tell 
the grand jury; they ask about this case 
at every session." 

The Del Rio probe ended in July of 19% 
without the grand jury hearing evidence in 
the case. 
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V. The Interior Inspector General 
A Sleeping Watchdog 

"Don 't send the evidence here. 
They will lose it. This is not what 
they want to hear. " 

-Interior Inspector Genera/ investigato~ 
warning against turning over evidence 

to the JG concerning wild horses 

The Office of Inspector General (OIG) of the 
Department of Interior is charged by law "to 
conduct, supervise, coordinate audits and in
~estigations relating to the programs and opera
tions ... " within its jurisdiction. With respect to 

the Wild Horse & Burro program, the OIG has 
spent three years avoiding opening any kind of 
substantive inquiry into the swirl of misconduct 
allegations emanating from that program. 

In May of 1993, in a~ effort to pass the hot 
potato of the wi Id horse investigation at an 
early stage, Walter Johnson, Chief of BLM 
Law Enforcement, literally begged OIG to 
take over the case. His follow up letter 
makes a compelling case for the sort of inde 
pend_ent review which OIG is supposed to 
provide: 

United States Department ofthe Interior 

UURl!AU 01: LANO MANAGV.U::NT ·- .. ... . 

Memorandum 

To: 

From: 

Subject: 

W,.,hin£10n. 0 ,C. ?1)210 IN10'f1 ,f•f 'l ' .. 1' 10 

.W I 81993 9262 (RP-110) 

.f-:1,✓, ,1~ 
Deputy AssJ.stal)§ lilspeotor Genera .l - Investigations 

Chief, Law Enforce111ent and Resource Protection 

tlew Mexico Wild Horse and Burro Program 

This memorandum confirms our telephone -conversation of May 11, 
1993, and our meeting last week, in which I notit.ied y-ou ot. and we 
discussed allegations of improprieties i .n the , New Me><ico state 
Office of ·the Bureau of Land Management (llLH). specifically, 
allegations of criminal vio lations of the Wild-Free Roaming Horse 
and Bur:ro l\ct of 197 .1 (16 tJSC 1338), Tampering with a Witness, 
Vlctilll, o·r Informant (18 USC 1512 (b)), and conspiracy (18 use 
371). These allegations extend toa former BLH •mployee, current 
e111(iloyees ., and private . citizens. During ou .r tcl@phone conversation 
we also agreed BLH would conduct a preliminary investigation to 
determine if further investigati on is warrl!lnted. . We ,iave now 
completed the preliminary invcst;igat:i on and determined the need for 
further investigation. Because of tho nature and e><tent of the 
allegations we request the assistance of your office in jo.ining 
with us in a c:ooperativo investigation, Further, it may be prudent 
for the Ass.istant inspector General - Audit, to also review these 

matters. 

Initially, this offS .ce assigrted a Special Agent to assi1;t the New 
t,1exico State Office, BLM, in conducting an investigation focusing 
on a BJ,.M seasonal wrangler, OOll GI\LLOWAY. GALLOWAY, whooe job 
responsibilities included the administration of Private Care and 
Maintonanoe Agree111ents (PMCA) of wild horses and burros adopted by 
citizens of the United states, is alJ.eged to have violated criminal 
laws and adrninistrntive procedures in the execution of his duti<ll!l-

l\s the investigation continued, the scope and complQ>City of the 
;investigation also incrl!!ascd to include scores of individuals, 
includl.ng alle .gations against p1.-ivate citizens, and middl.e and 
upper mc1nagement ol: the Bl.Joi, The primary f ocus of the 
in vest igation is alleged criminnl activity associated with the Wild 
Horse and Burro Program, To adequately separate the ori.minal 
act ivity trom othl!!r aspects of the program, a review of the Wild 
llorse and Burro Proqram specific to the ad,1inistrative 
responsibilities of the. Ne-.i ttexico state of!iee has been i.nltjatcd. 
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We are cont .inuing to i,nvastigate allegations of improprieties 
within tll~ Wild-'Free Roaming Horse and Burro program in Hew Mexico. 
The· preliminary investigation identified potential criminal 
activity, administrative performance inadequacies, possible 
interference in the -criminal. justice . process, and t,le~essitated a 
review Qf progrannna.tic policy and guidance by our investigators for 
:reference. 

I h.ave assig .ned Special Agent GREG ASSHUS of my office as the case 
agent .. He has separated tlle case i .nto three categorie ,s: 

1. Criminal - those activities which are in violation of 
Federal laws and regulationB. 

2 .. Administrativ@ - those aetiona by BLM employees who 
manage : the program. Policy guidance and direction to manage and 
administer the Wild Horse and Burro Program i.s found, in part, in 
the following documents: 

a) The Wild-Free Roam:ing Horse. and Burro Act 

b) The United States Code 

c) The code of Fede:i;al Regulations 

d) The Federal Land Policy Management 1'ct 

e) The Department of the interior Department Mam1a.l 

f) The BLH Ma.nu.al 

g) The BLM Manu~l flandbook H-4750-l, 2, 3 

:3. Programmatic - the Acts, Law, Regulations, and Policies 
by which the Wild Horse and surro Progra'm is managed. These 
docutt1ents provide the guidance and dire .c:::tion for BLM managers to 
administer tbe program. 

The following is a br tef disoussio :n of each of the three 
ca .tegor ies. 

CRIMIN Ai! 

Through the revie.,,. of investigative reports to date, it appears 
that cr imi nal vio l ations of the following laws have occurred: 

.1. 18 USC 641; Public money, property or record a; whoever 
receives, conceals, or retains the same with intent to convert it 
t<> his use or gain . • . · 
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.. 
2. 18 USC 1512 (b); Tampering vith a Ritness, Vict .im, or 

Xn:forma.nt {Obstruction) 

3. 18 use 371; Co.nspiraoy to commit offense or to defraud 
United States; conspiracy to obstruct a eri'minal investigation •.. 

4', 16 USC l33B {a) (1); Wild Borsea and Bw:roa: Protect.ion, _ 
Management, and Co,ntrol: any person Who sells, directly or 
indirectly, a wild · tree-roaming horse, or burro maintained on 
private o.r leased larif1 •••• 

The violatl,on:s of criminal 11.\W were allegedly corn:mittad by 
employees of the BLM. Violations were also allegedly <::Qmmitted by 
oiti~ens, but the viola .tions appear to have occurred as a resul .t of 
information provided to the pubHc by an e111ployee(s) .of the BLM. 
As a result .of this interference by BLM ell\ployee(s), the criminal 
aspect of this case is difficult to separate from the internal 
i~vestigative component. 

llDMINIBTRAtl~ 

Thro 'ugll the initial phase of . the . ~ew Mexico WUd Horse and Burro 
Investigation, it is apparent that administrative actions by some 
BLM w,::<an.glers and program ar;hdnistrators have not been in 
compliance with the dirciction and guidance pi-ovided by the 
aforementionec;t programfflatic dQcuments. Below is a bt-ief 
description of apparent non - compliant administx:-ative actions: 

1. Promoting and organizing group adoptions for the intended 
purposes of selling the wild horses to slaughter planta or r;odeo 
circuits for commercial gain, once the wild horse has been titled. 

2. Approving PMCA's ' without complying 
administrative requirements outlined in the PMCA. 

with the 

3. Reducing adoption fees fo.r grou _p adoptions without 
fol.lowing guidelines established for fee reductions. 

4. Organizing and promoting group adoptions ( groups of 4 to 
24 wild horses and groups of 25 wild horses or more) not in 
compliance with policy and manual direction. 

5. Transporting adopte(i horses to the cal;"e facility of the 
adopter at the expense of the government. 

G. Satellite adoptions and adoption centers not 
administering and managing the wild horse adoptions according to 
policy and manual direction. 

7 . Compute{ security regulations not being complied with by 
some BLM personnel within the Albuquerque District Office . 
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In many of the adoptions and group adoptions rev i,.e1,.-ei:d, person~H: ? ~ 
from BLM apparently promoted the adoption of horses: for commerc1a ~ 
gain. .. This rQquired that adopters pay the standard ad.option fee of l 
$125 /horse. When these adopted wild horses are repossessed fo IJ 
non-co'!lpliance with the l>McA, many adopters ~a:( openly complain ~m9 
potent1.ally file suit against SLM £or providing false/:mislead1ng 
information _ during . the adllQinistratic:m and management of the Wil 
Horse and Bu.r;-x-o Program .• 

PROGRAMMJ\TJ:C 

In the review of the program ·and administrative documents describe~ 
above, it is my 'opinion that there is ad,equate guidance and 
direction p;r-Qvided for the management •of the Wild Horse and Burro 
Program by the BLM. IJbaddition, there is adequate regulation to 
provide for the con .forniance to poliay .and direction as set .fo);'th in 
Bureau manuals and handtipo)cs. 

As set forth in the Wild-Free Rca.,aing Horse an.d Burro Act, an 
Advisory Board was estahl.ished to oversee t.he program and provide 
a. wrlttGn report to congress. In 1990, the Secretary of the 
lnterior an(l the Se ,c:retacy of Agrict,iltu?:"e appointed ni ne members to 
complete a program review of the Wild Horse nnd Burro Program. 
Recommendations by the Advisory Boa,:rd wf.;!re t:,ubl ished i n a report. 
dated .January 30, 1.992. The report did not identify ~rny 
programmatic defic i eneies. 

I have discussed thi$ matter with Assistant U. s. Atto ,rney Rhonda 
Backinoff, District .of New Mexico, and have attached a copy of a 
letter fx-orn her which sets forth tbe need. for furthe r 
investigation.~ 

These ma.tters have also been · presented to our Deputy Dir e ctor, Pet 
Culp; and Assistant Director, :Fire and Law Enforcement, Steve 
Robinson., who concur with the a.ppropr iateness of a cooperativ e 
investigation wi th your offic .e. 

After your review of this :memorandum, pl .ease call me at (208) 334 -
1260 to discuss participation by your office and strategy in this 
.inveli>t i gation. I look forward to hearing from you at your earliest 1 

convenience. 

Attachment 

Jutr-
./ 

cc: 
AD, Fire and Law Enfon::ement 
AUSA Rhonda Backinoff; Dist r ict of NM 
SA Grog Assmus 
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One month after this letter from the head of 
agency law enforcement, OIG declined to 
participate, let alone take over the investiga 
tion. The only OIG involvement offered was 
to conduct an audit of wild horse sanctuary 
funding in response to a request accorded the 
status of almost an afterthought in Walter 
Johnson's letter. 

Even that minor involvement by the OIG, the 
sanctuary financial audit, uncovered enough 
problems to cause BLM to phase out the sanctu
ary system. 

With the advent of the Del Rio grand jury, OIG 
had a legitimate excuse to avoid any further 
involvement with the wild horse issue. In 1996, 
that excuse vanished with the grand jury . 

In May of 1996, nine present and former BLM 
employees wrote an extraordinary letter to At
torney General Janet Reno detailing the internal 
agency abuses and failures with respect to the 
wild horse investigation and asking her to order 
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a new criminal probe into the entire matter. 
Attorney General Reno declined involvement 
and formally referred the letter to the Interior 
Inspector General for investigation. 

After more than three years of avoiding the 
investigation, it was again handed to OIG, the 
place where it should have begun. This past 
year has revealed little evidence of OIG inves
tigative activity. 

One of the former B LM Special Agents who sent 
the letter to Attorney General Reno has been 
contacted by an OIG investigator. When the 
former BLM employee offered to send docu 
ments concerning the wi Id horse case directly 
to the OIG, the OIG investigator said: "Don't 
send the evidence here . They will lose it. This 
is not what they want to hear." 

While the OIG is appointed by the President, 
the position answers to, and works at the 
direction of, the Secretary of Interior. Little 
is expected from the current inquiry. 
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UNTAMED. Wild horse rears as BLM employees attempt to lead it to adoption corrals. 
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VI. The More Things Change, 
the More They Stay the Same 

"In that the matters discussed in 
the letter dated May 25, 1996, to 
the Attorney General, have been 
referred to the · Inspector · 
General ... we will not be able to 
discuss those matters... While 
there will be no media or cameras 
present at our meeting, we will 
tape record the audio portion of 
the meeting... The Acting 
Director looks forward to the 
meeting and hearing about their 
insights into the BLM Law 
En/ orcement Program and the 
Wild Horse and Burro Program, 
except as outlined above. " 

- Letter laying out ground rules for former 
Special Agents to meet with 

Acting BLM Director Sylvia Baca 

In a ground breaking series of articles begin 
ning in January 199 7, Martha Mendoza of the 
Associated Press documented through inde
pendent research how thousands of wild 
horses were still going to slaughter . Her 
widely distributed articles touched off a 
firestorm of public outrage. 

On February 19, 1997, the BLM issued a 
press release announcing the results of an 
internal investigation "which contradicts re
cent press allegations that wild horses are 
routinely sent to slaughter." Despite this 
self-proclaimed clean bill of health the BLM 
simultaneously announced a series of 20 re
forms in the Wild Horse & Burro program and 
promised more reforms to come. 

The lead result of the BLM internal investiga 
tion was the claim that only 350 horses that 
"were at any time wild" went to slaughter in 
1996 and wild horses account for only "one 
quarter of one percent" of horses slaugh 
tered in North America. 
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According to the BLM the number is based on 
an investigation in the past two years by law 
enforcement agents and wild horse experts at 
eight slaughter plants in the United States and 
Canada. The principal data "reviewed" by the 
BLM agents was a list of titled horses that wer e 
taken to the slaughter plants . 

In reality, many more wild horses are 
slaughtered at slaughter plants than the BLM 
reports: 

► No law requires horse owners to present 
a title at the slaughter plant when selling a 
horse for slaughter, nor are slaughter plants 
required to ask for titles. Slaughter plant 
operators are not required to keep records. 

► Because titles are not uniformly required, 
untitled wild horses "slip through the cracks." 
The BLM data show that only 350 titled 
horses whose owners had the title with them 
at the time of sale were killed last year. The 
data will not show how many untitled horses 
were killed last year. 

► Bel-Tex , a slaughter plant in Texas, re
ports it received between 100 and 200 horses 
in 1996 that had a BLM freeze brand on their 
necks but did not have a title with them. 
These horses were not included in the BLM 
press release data. 

► Bel-Tex also told the BLM agents that in 
the two weeks immediately prior to the BLM 
press release, 14 wi Id horses were delivered 
to the slaughter plant without a title. These 
horses were not included in the BLM press 
release data . 

► On February 19, 1997, five horses were 
delivered to the Bel -Tex plant by a buyer of 
horses. Al I five horses had titles accompa 
nying them, but only two were in fact wild 
horses . The buyer was asked where the 
titles came from . He said he pulled them 
out from under the counter of the sale barn 
after he bought the horses . None of the 
titles matched the two horses. 
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Many horses are slaughtered illegally but shoddy 
record keeping by the BLM prevents accurate 
accounting . 

► If horses are stolen off the range, they wi II 
not have a freeze brand on their necks. In 
1995, 260 horses were stolen off the range in 
Nevada. BLM management would not allow 
their agents to pursue the case. The horses 
were taken to a slaughter plant in Canada; 
The horses were not included in the BLM 
report. 

► If horses are brought into the slaughter 
plantatnight, titles will notaccompanythem. 
Any horses brought in at night would not be 
in the B LM report. 

► Horse owners have been observed by BLM 
investigators attempting to cover up the freeze 
mark in order to sell the horse without any
one knowing it was a wild horse. Horses with 
a covered -up freeze mark will not be in the 
BLM report. 

At the same time BLM engages in dama e 
control, the agency also takes the position th1t 
because the allegations of coverup and co ,f 
plicity made by former Special Agents are un
der investigation by the Inspector General that 
it will not discuss any matter touching upon th1t 
investigation . As a consequence, external an:d 
internal dialogue on problems within both tHe 
Wild Horse & Burro program and the agency

1 

s 
· Law Enforcement program has been shut off. 

BLM has not had a permanent director for mo e 
than three years, since the departure of Ji 
Baca. The most recent appointee, Sylvia Baaa 
(no relation to Jim Baca), has been given t~e 
directorship on an interim basis and has sig
nalled her intention to "stay the course" until a 
permanent successor is named. 

Until new leadership comes to the Departme 
I
t 

of Interior committed to the purpose and not 
merely the grudging administration of the Wi d 
Horse and Burro Act, nothing essential will 
change out on the range. 

DEATH WATCH. Injured pony awaits transport to slaughter. 
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