
The Wild Horse and Burro Act of 1971 (Public Law 92-195) a• amended by 
The t~deral Land Policy and Management Act of 1976 (Public Law 94-579) 
and The Publi~ Rangelands Improvement Act of 1978 (Public Law 95-514) 

• Public Law 92-195 
92nd Congreu. s. 1116 

December 15, 1971 

To n,qnll't' tht> prot«-tlon. ma11u,: .. 111•nl, and control ot wild frH-roeml~ bor.e 
• nd bam,s OD PQbl le la ada. 

85 STAT, 64J 

Be it e11acted by the Se11ate and Bouie of Repruenta.ti'1N of tlu 
1/nited Statu of America in Cot1;ru1 a,1embled, That Conpeas finds W1ld horsu 
and declares thRt wild free -roam•~ hones and burros are bving 1ym- and burro•• 
bols of the hist.oric and pioneer spirit of the West; that they contribute Protection, 
to the di, ·ersity of life fonns ""itl1i11 the Nation and enrich the lives of 
the .\merican people; and that these honies and burros are fut dis-
appearing from the American sc~ne. It is the policy of Congress that 
,·ild free-roaming horses and burros shall be protected from capture, 
branding, harassment, or death; Rnd to accomplish this they are to be 
considered in the area where presently found, ns an integral part of 
the natural system of the public lands . 

SEC. 2. As used in this Act- Det'1n1tton1, 
(a) "$Pcretary"' means the Se-<'retary of the Interior when used 

in connection with public lands administered by him through the 
Bureau of Land Management 11.nd the Secretary of Agriculture 
in connection 11·ith public lands administerec. by him through the 
Forest Service; 

(b) "wild free-roaming horses and burros'' muns all unbranded 
and unclaimed horses and burros on public lands of the United 
States; 

(c) ",·ange'' menns the amount of land necessary to sustain an 
existing herd or herds of wild free-roaming horses and burros, 
which does not exceed their known territorial limits, and whil'h is 
devoted prindpally but .not nel'eSSlrily exclusi,·ely to their wel­
fure in keeping with the ,nultiple -use manngement concept for the 
pub) ic lands; • 

(dl "herd'' menns one or more stallions and his mares; and 
(e) "public lands"' means any lands administered by the Secre­

ta1·y of thl! Interior through the Bureau of Land Management or 
by the Sel'rct.a,;, of 15rirulture through the Forest Service. 

"(f) 'excess animals means wild free~roaming horses or burros 
(1) which have been removed from an area by the Secretary pursu­
ant to applicable law or, (2) which must be removed from an area 
in order to preserve and maintain a thriving natural ecological 
balance and multiple-use relationship in that area." 
SEC'. 3. (a) All wild free-roaming horses and burros ar? hereby Jurildietlon 

declared to be under the jurisdiction of the Secretary for the purpoae of MNl&-•ni. 
1n:inll_ge1nent and Pt?tcction i;n accordat!re with the provisions of this 
Act. The Sel'retary 1s authonzed and directed to protect and~ 
wild freP•l'oaming horses and burros as components of the public 
lands, anrl he ma v designate and maintain ~ific ranp on public 
lands as sanctuarir.s for their protection and preservation, where the 
Secretary after consultation v.·ith the wildlife &&ency of the State 
wherein any snc'h range is proposed and with the Adviaory Board 
established in sectioi1 7 of this Act deem& such action desirable. The 
Secretary shall mannge 1rild free-roaminc hones and burros in a 
manner that is designed to achie,·e and maintain a thrivin& natural eco-
logical balance on the public lands. He shall consider the reeomnienda-
tions of qnalifidt scientists in tbe field of biology and ecoloC)', lllOlne of 
"·hon} shall be independent of ~h Federal and S~ ~cies. and 
may mdude Dlffllbers of the Advtsory Bond established m lleCtiOn T 
of this Act. All manngeruent activitiH shall be at the minimal fusi-
ble 1H-el and !ilhall ~ l'&l"ried out in consultation with the wildlife 
agency of the State wl1erein surh lands llre 10l'llted in order to protect 
the natural ecological balance of all wildlife •~its .-hich inhabit 
llUCh lands, particularly endangered wildlife specaes. A».y adjUlltmellta 
in forage allocations on any such lands shall bike into consideration 
the needs of otl1er wildlife species 1rhil'h inhabit such Janda. 
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"(b)(l) The Secretary shall maintain a current invent~ry of wild 
free -roaming horses and burros on given areas of the public lands. The 
purpose of such im·entorv shall be to: make determinations as to 
whether and where an overpopulation exists and whether action 
should be tnken to remove excess animals; determine appropriate 
management levels of wild free.roaming hol"lleS and burros on these 
areas of the public lands; and determine whether appropriate manage­
ment levels should be achieved by the removal or destruction of excess 
animals, or other options (such as sterilization, or natural controls on 
population levels). In making IIUC'h determinations the Secretary shall Coualtation . 
consult with the United States Fish and Wildlife Service, wildlife 
Rgencies of the State or States wherein wild fn.e.-roaming horses and 
burros aft located. such individuals indepe.ndent of Federal and State 
govt-rnment as have been recommt-nded by the National Academy of 
Sciences, and such othl'r indi\·iduals whom he determines have sicientific 
expertise and special knowledge of wild horse and burro protection, 
wildlife management and animal husbandry· as related to rangeland 
managemt-nt. 

"(2) Where the St>cretary determines on the basis of (i) the current Overpopulation. 
inventory of lands within hi s jurisdiction; (ii) information C'f>ntained 
in any land use planning completed pursuant t.o section 200 of the 
Federal Land Policy and Manllj?eml'nt Act of 1976; (iii) information 43 USC 1712. 
contained in court ordered environmental imp1tct statements as define<l 
in Sf'Ction 2 of the Public- Range Lands Improvement Act of 1978; and 
(iv) such additional information as ht>C'omes available to him from 
timl' to time . indudin~ that information developed in the research 
study mandated b, · this section. or in the absence of the information 
contained in (i- i~) abo,·e on the basis of all information currently 
RYailablr to him. that an owrpopulation exists on a given area of the 
publk land!, an<l that act.ion is neC"e"-c;an· to remO\·e excess animals. he 
shall immediately remOl"l' !'XC'eSS animn ls· from thl' ran~ so as to achieYe 
appropriate management levels. 8nC'h action shaJI be taken. in the fol-
lowing order and prioritv , until all l'XC'ess animals hne been remond 
so as to restore a thriVIng natural ecological balan<."f' to the - nn~, 
and protect the range from the deterioration associated with 
overpop11 lation ~ 

"(A) The Secretary shall order old. sick, or lame animals to be 
destroyed in the most humane manner possible: 

. "(B} The. &-c.-n>tary· shall cauSl' ,mch num~r of additional 
f\XCt'.SS wild free -roaming horses and burros to be humanely cap ­
tuttd and removed for privatl' maintenan('(' and care for which he 
determin~ lin adoption demand exists bv qualified indh·iduals. 
and for whiC'h he determines hl' C'an assu~ humane treatment and 
<'&re (indndinj?' proper transportation. feeding, and handling): 
P1'0'Vi<ka, That . not more than four animals may be adopted per 
year b;v an:'\· indh ·idnnl unles.c; the. SeC'retar:v determines in writing 
that surh indh;dual i!' capable of humnneh · <'&ring for more than 
four animals. including the transportation ·of such animals by the 
adopting partv; and · 

"(C) The Secretary shalJ cam'lf' additional excess wild free ­
roaming horse-s •and burros for which an adoption demand hy 
qualified indi,'idnR ls dot's not nist to be destro~·ed · in the most . 
humane Rnd C'ost effident 1n1mner possible. 

"(3) For the purp<>SP, of furtherin~ knowledgt> of wild horse an<l Reteareh 
hurro popnl11tion d:'\·namirs and their interrelationship with wildlife. study. 
foraf!P anrl wa.ter n>SOnl't'l'i-. 11nd assistin,e- him in making his dl'ter . 
mination 11s to what . ronstitutei- · exci>ss animals. the Secn-htry shall 
contract. for a rt'seaJ'('h stnrlv of such animals with such individuals 
indef){'ndl'nt. of Fe<'teral and :~tate governinent as mav be recommended 
by the N.lltiooal .AC'lldl'in_Y of ~ienres for havin,r scientific ~riise 
and speC"ial knowJed~ of, mlcl hor.se ~nd burro protection ," wildlife 
mana~m~ _nt ll!Jd animal_ husbandry as related to ran~land manage-
ment. Th.- terms and outhnt- of such research studv shaU be def.ermined 
by a N'~~rch design panel to be appointed by .the J,resident of the 

., 
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National Academy of Scien~ Such Btudy shn11 be completed and sub• 
mittc><l by thr Secretary to the &nate and House of Repre11entatives on 
or before Jnnuary 1, 1983 • 

.. (c) Where exces..,;; animals have ~n transfl'm-il to a qualified 
individual for adoption and private nu,inteno.nce pnr8unnt. to tbui Ad 
and the Secretary determines that 1mch indinduo.l has J>l'OVided 
humane conditions, treatment and care for such animn l or anunals for 
a period of one J-ear, the S<-cretary ia authorized upon application by 
the transferee to grant title to not more than fonr animals to the trans· 
ferec at tht> rnd of theone•y.-~r period. 

" ( d) Wild free-rooming horses and burros or their remains aba1l 
lose their status as wild fttc.-•roaming hol'Sl'fi or purros and sho.ll no 
longer be considered as falling within the purview of this Adr-

" ( 1) upori pas.c;nge of title pursuant to ,mbsection ( c) except for 
the limitation of subsection ( c) ( 1) of this section; or 

"(2) if they have been transferred for frivate maintenance or 
adoption f,ursmmt to this Act and die o natural ca1ws before 
p~o title; or · 

" (a) upon destruction by the Secretary or his designee pursuant 
to snhSf'Ction (b) of this section; or 

" ( 4) if they die of natural causes on the public lands or on pri• 
vate lands where maintained thereon pursuant to section -i and 
~I is authorized by the Secretary or his designee; or 

( 5) upon destruction or death for purposes of or incident to 
the program authorized in section 8 of this Act; Pf'O'IJtlUd, That 
no wild . free-roaming horse or burro or its remains may be 90}d 
or transferred for consideration for processing into commercial 
products.". . 

Sac. -l. If wild free-ma~ hones or bol'l'OI If.ray from public· 
Janda onto privately owned land, the OWUM'I of ~h lan<l ma:r inform 
the neareat Fedenl maraball or -..nt of the Sttnt.i.?if who lb&ll 
arrange to haYe the animals ftDlO\-ed. Iu no •nnt lllCh wild 
tr.-~~ and borroe be deltro~ ucept b:, the aa-ta of 
the 8ecretal'7. Nothina in thia IICtion ahall be construed to prohibit 
a privat.e lando'll"Dllr from maintainina wild free.roaming bonN or 
barroa on hil printe la.nda. or Janda ltued from the Gonmment, 
if be clael ., in a IDIDDer' that prot.ecta thlm from hanmnent, and 
if the anima1a were not 1rillfallf nmoTed or enticed from the public 
landa. A:Ay indi'riduala who mamt&in __.h wild fne-l'O&IIUJII ho1'9M 
or barrm on tbair privat.e landa or 1anda i.aed from the Gcmmam,ent 
ihall notify ~zpropriate apnt of the SecNtalj and IRll>pl:, him 
wif:b ~ JW90Dal. approzimation of the number of uilinala ., 
mantainecl. 

Sac. 6. A ~- cJaimi:DI ~p of a .hoiw or bano on the 
~ Janda ahaI1 be 1111titled to nccnv it only if NOOYV1 is ~­
miwil,Je ander the brandmc and lllltny law of the State in which the 
animal. found. 

S.C. I. The 8ecl'9tary ii authorilecl to llllter into cooperati..-. a,ree­
mcta with other landownen and with the St.ate and local pwna· 
mmtal ~ and may iaue lllCh 1'111Qlatio111 u be cleea necm­
ar, for tlle fmtberance of the pmpc11119 of tbil Aet. 

Sac. T. Tbe ~ of the Interior and the ~ of ~­
caltme are aatboriaed and clireClt.ed to appoint a joint adVJ.101'7 baud 
-of not more than nine memben to ad'riae them on an:, matter relatiq 
to wild tr.l'OUlllllC_ hor9M and barroa and their ma.napnent ana 
protection. Thay ahall lllect u ad-riaen pew who are not employ· 
- of the Federal or State Go~ and whom the:, deem to 
ban .apecial ~!~. about protection of hol'9M and ~ man­
...--:it of wildlife. Ulima1 h~, or natural l90UNlel rnena..,.. 
ment. Kembera of the board ahaI1 aot nclin reimbanemlllt ~ 
for tnnl and other -,1;,..._ Dee ,., DI C'GDD9C'OOD "Pith their ...,_ -~- · · : 

S.0.&.AA:r, - W»- _- . . - . . -. . 
(1) ~Wftlorlltenpbtonmona wi1cl ti..~ 

;.._ ar buro fl'CD the paWic Juda,~ authority fl'am die ~.- -· . . . . -
(I) oonftrta a wild tr.---•• i-.. or ham to ,...;nte --witlloat-= frca fM~ • ...... -, 
(I) -1~ w ta. --''• ~ of 111.7 wild 

,,_,iauun« hone or bmro.• · . 
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( f) proc1a11 or ~ta to be prcc 1 11d into commercial prod­
uctl the nmaim of a wild free-ro_aminc hone or burror or 

(6) .ii., direetl1 or indirectl_:,, a wild free-~ bona or 
. borro maintained on printe or Je&l8d land purwant to IICtion , 
of thia Act, or the l"lllll&W thueof, or 

(8) willhll1 riolatel a replation-.d pul'!llll,llt to thia Act, 
ahaJl be 111bject to a &ne of not more t.lwi -,000, or impM9111!mmt for 
not more tJian one ,-r, or both. Aity ~ io cbaraied with lacb 
Tiolation by tbe ~ ma1 be tried and 1111t.enced 67 any United 
States oomrniMioner or m~te ~ated for that purpoee by the 
court by which be wu appointed, in ame manner and nbject to 
the tame conditions u provided for in 88Ction MOl, title 18, United 
Stat.ea Code. . . . 

(b) by employee _deaignated by the Secretary of the Interior or Ponr or 
the Secretary of Acriculture shall haft power, without warrant, to arNat. 
arrelt an7 penon committing in the pl"lllell<le of 111cb employee a 
violation of this Act or any re,rulation made punuant thereto, and to 
tab aucb ~raon immediately for enminat.ion or trial before an officer 
or court of com~t juriaaiction, and aha.11 haft power to execute 
any warrant or other proceaB iaiued by an officer or court of competent 
juriadiction to enforce the proviaiona of this Act or rearu}ationa made 
pursuant thereto. Any judae of a court eltabliahed uncler the lawa of 
the United Stat.ea, or any tJnited Statee maptrat.e ma7, wit.bin his 
respective joriadiction, upon proper oath or dirmatlOll abo'frin& 
prooable cauae, iaaue warrants in all BUCh cua 

"SEC. 9. In administering this Act, the Secretary mn.y use or contract 16 USC 1338&. 
for the use ·of helicopters or, for the purpose of transporting captured 
animals, motor vehicles. Such use .shall be undertaken only after a 
public hearing and ~nder the direct supervision of the Secretary or of 
·a duly authorized official or employee of the Department. The f.ro-
visions of subsection (a) of the Act of September 8, 1959 ('.73 Stat. 
470; 18 U.S.C. 47(a)) shall not ·be 'applicable to such use. Such use 
shall be in accordance with humane procedures prescribed by the 
Secretary.". 

Si:c.J6 Nothing in this Act shall be oomtru.ed to authorize the Sec- L1aiUat1on. 
retag to relocate wild free.-roaming ho~ or burroe to areas of the 
pubbc -Janda· where they do not preeently exist. 

Sile. 11. After the expiration of thi?ty calendar months following Raport to 
the date of enadment of this Act, ancf ~ft!")' twenty•f<!ur calendar Congru,. 
months thereafter, the Secretariee of the Int.enor and Agriculture will 
submit to Omgrell a joint :report ,on the adminietration of this Act, 
including a 9IUDJD&ll' af enforcement ud/or other actions tabn there-
under, coata, and B1lCh recommendations for legislative or other actions 
u he might deem appropriat.e. 

The Secretary onhe Interior and the Secretary of ~culture ah&ll 
consult with respect to the ~ementation and -enforcement of this 
Act and to the mu:imum le utmt coordinat.e the adivitiea of 
their respective department.a and in the implementation and enforce-
ment of t.hia Act.11.e Secretariee are authomad and direded to under- Stuc11 ... 
tab thme ltudiee of the habita of wild free..J."C)&IJling home and 
burroe that they ._,. deem nee m:ry in order to carry out the provi-
siou of thia Act. 
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Preface: 1971-1983 

In 1971, the efforts of thousands of concerned 
Americans culminated in the unanimous pas­
sage of a bill commonly referred to as the 
Wild Free-Roaming Horse and Burro Act. The 
Act of December 15, 1971 (16 U.S.C. 1331-
1340), provides for the protection, manage­
ment, and control of wild horses and burros 
that roam public lands administered by the 
Department of the Interior through the Bureau 
of Land Management and by the Department 
of Agriculture through the Forest Service. 
The Congress declared that these "living 
symbols of the historic and pioneer spirit of 
the West ••• [ were] fast disappearing from the 
American scene." Indeed, the support for 
Federal protection for these animals was 
based on indignation at their wide-spread and 
of ten inhumane slaughter and on the belief 
that they faced possible extinction. 

Five years later, in 1976, a census of herds 
indicated wild horse and burro populations 
three times greater than had been thought to 
exist in 1971. With no natural predators and 
the protection of Federal law, the animals 
were thriving. A 1959 law (18 U.S.C. 47, 
known as the Wild Horse Annie Act) prohibited 
the use of aircraft or motor vehicles to hunt 
wild horses or burros. Because of this, the 
removal of excess animals had to be 
accomplished by bait or water trapping or by 
roundup on horseback. Horseback roundups 
proved to be slow, dangerous, and expensive, 
and it became obvious that using helicopters 
would be more efficient, as well as safer for 
the wranglers and animals. An amendment 
authorizing the use of helicopters in the 
management of wild horses and burros was 
included in the Federal Land Policy and 
Management Act of 1976. 

The Congress amended the Wild Free-.R.oaming 
Horse and Burro Act again in 1978. By that 
time, how to determine what constitutes 
excess wild horses and burros and how to dis­
pose of animals removed from the range were 
issues of growing importance. The 1978 
amendment, part of the Public Rangelands 
Improvement Act, established an order and 
priority for removal and disposition of excess 
animals, allowed adopters to obtain title to 

animals in their care, and called for a research 
study to provide the data necessary for sound 
management decisions. The National Acad­
emy of Sciences (NAS) presented its final 
report on the research in 1982. Although the 
information gathered was useful, it did not 
provide solutions to all of the problems posed 
by thriving herds of wild horses and burros. 
The NAS recommended that additional 
research be carried out. 

Meanwhile, legislation had been introduced in 
Congress on several occasions to allow the 
sale of unadopted excess wild horses and 
burros, but none of the proposals was success­
ful. According to the 1978 amendment, old, 
sick, or lame animals are to be humanely 
destroyed; healthy excess animals are to be 
made available for adoption by qualified indi ­
viduals; and if unadopted, the healthy animals 
are to be destroyed in the most humane and 
cost-efficient manner. Recognizing that sale 
authority would provide an alternative to the 
requirement that healthy unadopted animals 
be destroyed and that sale receipts would 
reduce Government subsidies to the wild horse 
and burro program, the Administration has 
testified in support of such legislation. 

For nearly a decade, since the beginning of the 
program, adopters paid only a small fee, typi­
cally $25, to cover veterinary costs associated 
with preparing the animal for adoption. In 
1982, in an effort to recover a greater part of 
the cost of placing animals in private care and 
to discourage adoption for commercial gain, 
the Bureau of Land Management and the For­
est Service set uniform adoption fees of $200 
per horse and $7 5 per burro. The adoption 
demand for horses decreased sharply, and a 
moratorium was placed on destruction of 
healthy animals to avoid having to destroy 
large numbers of horses. In 1983, the fee for 
horses was reduced to $125, and adoption 
demand began to rise again. However, demand 
for wild horses and burros still lagged behind 
the need to remove excess animals; the 
moratorium remained in ef feet; and the 
problem of maintaining large numbers of 
unadopted excess animals became one of the 
major issues of Fiscal Years 1984 and 1985. 

iii 
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Issues 

The Forest Service has jurisdiction over 
approximately 3 percent of the wild horse and 
burro populations and is close to appropriate 
management levels on most herd territories. 
On the other hand, at the beginning of Fiscal 
Year (FY) 1984, the population of wild horses 
and burros on lands administered by the 
Bureau of Land Management (BLM) was more 
than double t he estimated appropriate man­
agement lev e l. The major issues involved in 
administering the Wild Free-Roaming Horse 
and Burro Act (Act) are t herefore overwhelm­
ingly centered on animals under the jurisdic­
tion of BLM. 

1984 

In FY 1984, the major issue for BLM in the 
administration of the Act was disposition of 
unadopted excess animals removed from the 
public lands. The Administration continued to 
support legislative proposals before the 98th 
Congress that would have provided authority 
to sell unadopted animals at public auction. 
Without this authority, the only method to dis-

pose of these excess animals is humane 
destruction. Both BLM and the Forest Ser­
vice, however, maintained the moratorium on 
destruction of healthy animals through FY's 
1984 and 1985, and large numbers of unadop­
ted animals accumulated in BLM maintenance 
centers. 

1985 

Even with the removal of 6,200 animals in FY 
1984, the population increased 3,600 over the 
previous year. At the beginning of FY 1985, 
the total population of wild horses and burros 
was estimated to be nearly 66,000, an excess 
of 40,000 animals beyond the estimated appro­
priate management level. Although the dispo­
sition of unadopted animals remained a 
critical issue, the overriding long-range con­
cern was how to achieve appropriate manage­
ment levels on public lands administered by 
the BLM. The need to remove excess animals 
from the public lands pursuant to the require ­
ments of the Act had become pressing. 

Wild horses removed from the range await preparation for adoption at BLH's Palomino Valley corrals. (July 1984) 



Accomplishments 

Management 

The Act requires that wild horses and burros 
be managed "as components of the public lands 
•... " Decisions concerning the management 
and protection of these animals on BLM­
administered lands are made through a plan­
ning process required by BLM 's organic 
legislation, the Federal Land Policy and Man­
agement Act of 1976. The resource manage­
ment planning process encompasses all uses of 
the public land resource and is the vehicle 
through which available forage, water, and 
other resources are allocated among the vari­
ous uses, including wildlife, livestock, and wild 
horses and burros. There are 141 separate 
planning areas where resource management 
plans will be prepared, on a schedule ending in 
1988. At the end of FY 1985, 120 of the 141 
plans were completed. 

The Act limits management of wild horses and 
burros to areas of the public lands where herds 
existed in 1971, called herd territories by the 
Forest Service and herd areas by BLM. The 
Forest Service reports that there were 51 herd 
territories in 1971, l.'.>ut this number has been 
reduced to 4 5. The change resulted from 
declassification of one territory in Idaho and 
one in Wyoming and consolidation of eight 
territories into four, where territories over­
lapped forest or regional boundaries. 

The BLM estimated in 1982 that the original 
number of herd areas was approximately 303, 
encompassing a total land area of more than 
47 million acres. More intensive and accurate 
inventories have since shown that some of the 
303 areas did not support distinct herds and 
that the horses on some were actually pri­
vately owned animals rather than wild ones. 
Therefore, BLM has adjusted the number of 
herd areas over the years through consoli­
dation and deletion to a present level of 268, 
covering approximately 44 million acres. 
Eighteen of these 268 herd areas include lands 
administered by the FS as well as lands 
administered by BLM. In these areas, one of 
the Agencies must then assume lead respon­
sibility for managing the herd. The FS has the 
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management responsibility for 11 of these 
areas. BLM retains the management lead on 
257 areas, which include nearly 35 million 
acres of BUA-administered public lands and an 
additional 7 million acres of State, private, 
and public lands under the administration of 
other Federal agencies. Table A shows the 
number of herd areas and territories, including 
acreage, by State and lead agency, as of 
September 30, 1985. 

For each of the original territories or herd 
areas, a decision must be made as to whether 
wild horses and burros will be managed in the 
long term as one of the multiple uses of the 
area. As of September 30, 1985, the Forest 
Service had designated 45 territories for long­
term wild horse and burro management. Of 
the 257 herd areas for which BLM has herd 
management responsibility, the resource 
management planning process has identified 
151 as herd management areas for long-term 
management of wild horses and burros. For 
another 53 herd areas, completed planning 
does not include long-term management of 
wild horse or burros, and BLM has removed or 
will remove animals from these herd areas. 
Thus, decisions on whether to remove wild 
horses and burros from an area or to manage 
them as one of the multiple uses have been 
made for a total of 204 of the 257 herd areas. 
Decisions on the remaining 5 3 herd areas, 
located where resource management plans 
have not yet been completed, are due by the 
end of FY 1988. 

Removal of a herd from a herd area may be 
appropriate if Federal control of the lands 
constituting the herd area is not sufficient to 
ensure long-term integrity of the habitat; if 
access to critical parts of the habitat, such as 
waters or seasonal use areas, cannot be 
ensured because of ownership patterns; or if 
other planned uses of the area would preclude 
management of the herd in a genuinely wild 
and free-roaming state. 

Once it has been determined that an area is to 
be a herd management area or territory, the 
administering Agency prepares a management 



Table A--Wild Horse and Burro Territories and Herd Areas 

State 

Arizona 

California 

Colorado 

Idaho 

Montana 

Nevada 

New Mexico 

Oregon 

Utah 

Wyoming 

TOTALS 

Forest Service 

Terri tori es 

3 

9 

0 

1 

1 

18 

9 

2 

2 

0 

45 

Acres 

42,964 

431,189 

0 

4,246 

3,350 

1,250,421 

142,434 

100,660 

40,356 

0 

2,015,620 

Bureau of Land Management 

Herd Areas 

11 

35 

6 

7 

2 

120 

2 

34 

28 

12 

257 

Acres 

2,011,000 

4,4-79,622 

637,514 

424,150 

44,813 

18,394,838 

44,238 

3,589,848 

2,095,502 

3,181,703 

34,903,228a 

aAn additional 7 million acres of land not under the jurisdiction of BLM (either 
privately owned or administered by other government agencies) a re i ntermi ngl ed with 
public 1 ands within the BLM herd areas and comprise part of the habitat for wi 1 d 
horses and burros. 

plan detailing the size of the herd to be man­
aged, specific objectives for the herd and its 
habitat, and management methods that will be 
used to reach the objectives. The Forest Ser­
vice has completed 25 management plans for 
its 45 designated territories. These manage­
ment plans spell out population objectives for 
long-term management. Of the remaining 20 
designated territories without management 
plans, 10 are currently unoccupied by wild 
horses or burros and 5 have fewer than 8 
animals each. 

The BLM has prepared herd management area 
plans for 108 of the 151 herd management 

areas identified to date. When all manage­
ment plans have been prepared, the Agencies 
will have established the overall appropriate 
management level for wild horses and burros. 

The appropriate management level for each 
territory or herd management area is a pre­
scribed median herd size, and wild horse and 
burro numbers are allowed to fluctuate about 
this number. Deviations from the appropriate 
management level are typically managed at 
about 35 percent, so that a herd managed at 
an appropriate management level of 300 
horses might grow to 400 animals before being 
reduced by removals to 200. 
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The appropriate management level itself is 
usually established at a level below the maxi­
mum carrying capacity of the territory or herd 
management area to allow for the previously 
discussed fluctuation and for allocations to 
other uses, both consumptive and noncon­
sumptive. Monitoring of habitat condition and 
forage use ensures that levels of use continue 
to be compatible with management goals and 
that necessary adjustments can be identified. 

Al though planning is not complete, the Forest 
Service and BL:v\ estimate that the overall 
appropriate management levels will be as 
shown below. 

BLM 
Forest Service 

Totals 

Horses 

20,600 
l,225 

21,825 

Burros 

3,800 
350 

4,150 

Other accomplishments during FY's 1984 and 
1985 that will affect DLM's wild horse and 
burro program management included the prep­
aration of revised regulations and the design 
of a new information system to provide more 
timely and accurate information about the 
program. 

In December 1984, the BLM published a pro­
posed revision of the wild horse and burro 
program regulations. The revision of existing 
regulations will reduce the regulatory burden 
on the public, clarify BLM's management 
procedures, remove unnecessary self - reg­
ulating provisions, and arrange the regulations 
by subject. Following analysis of public 
comments on the proposed regulations, draft 
final rules were prepared. The final 
regulations became effective in April 1986. 

Over the last 4 years, the BLM 's wild horse 
and burro program has been the subject of 
intense public and congressional interest, 
making the availability of accurate, current 
data increasingly important. In addition, the 
expanded removal and adoption activity in FY 
1985 emphasized the need for up-to -date 
information about program activity. 
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In FY 1984, BLM embarked on development of 
a new, computer-based wild horse and burro 
information system, which will provide quicker 
access to more complete and accurate 
information than was available under the pre­
vious recordkeeping system. The new infor­
mation system will contain current and 
historical data in four major subject areas. A 
disposition data base will provide data about 
each animal gathered from the time of its 
capture on public land until it ultimately is 
released back to the range or loses its status 
as a wild horse or burro through death or the 
issuance of title to an adopter. The other 
three data bases deal with herd area and 
population characteristics, adoption appli­
cants, and wild horse and burro events of 
public interest. The entire wild horse and 
burro information system is expected to be in 
use by the end of FY 1986. 

PreparatJ.on of wJ.ld horses and burros for adoptJ.on 
J.ncludes freeze marking with a permanent J.dentifica­
tion number and .inoculatJ.on aga.inst various equine 
diseases. (Palomino Valley, 1984) 
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In addition to these wild horse and burro 
program information activities, there is a 
Bureauwide effort to develop computer 
systems that will deal with resource inventory 
and monitoring information and with develop­
ment and maintenance of range improvements 
on public lands. When completed, these 
efforts will provide access to data of impor ­
tance to the wild horse and burro program. 

Research 

Al though the 19 8 2 Final Re port of the N AS 
Committee on Wild and Free Roaming Horses 
and Burros urged that further research be 
carried out, funds were not available for 
additional studies until FY 1985. In the FY 
1985 Appropriations Act for the Department 
of the Interior and Related Agencies, 
$1 million was provided for wild horse and 
burro research to be conducted through the 
NAS. A contract was signed with the NAS in 
March 1985 in the amount of $150,000, for the 
required assistance in designing, overseeing, 
and interpreting the research studies. 

As wild horse and burro populations steadily 
increase, the possibility of using fertility con­
trol strategies in managing rates of growth has 
attracted considerable interest. Because of 
the polygynous nature of wild horses, fertility 
control interest has centered on these animals, 
rather than on burros. Some studies relating 
to fertility control in wild horses have already 
been conducted, but more information is 
needed before informed judgments can be 
made as to its practicality in wild horse man­
agement. Because of its potential as a tool 
for stabilizing wild horse populations, this 
topic was given the highest priority for 
funding with the money made available in FY 
198 5. Working through the N AS, BLM devel­
oped study topics that will test the effective­
ness of both mare-focused and stallion-focused 
control strategies. 

In September 1985, BLM contracted for two 
research studies: ( 1) fertility control in wild 

horses and (2) wild horse parentage and popu­
lation genetics. A third study, which calls for 
additional assays of blood collected in previous 
demographic research, was arranged through 
an interagency agreement with the Veterans 
Administration. This research involves blood 
analyses for condition evaluation of wild 
horses. When completed, these three studies 
should provide BLM with data that will be 
useful in the consideration of alternative 
strategies for management and control of wild 
horses on public lands. Research results, 
including interpretation by the NAS 
Committee on Wild Horses and Burros, will be 
available by the end of FY 1988. 

Appendix A provides a summary of the status 
of knowledge about fertility control in wild 
horses and includes an explanation of the 
methods and objectives of the two current 
studies related to this topic. Synopses of all 
three research efforts are provided below. 

Contract Number: AA-852-CT 5-29 

Cost: $710,920 
Date Signed: September 30, 1985 
Research Topic: Fertility Control in Wild 
Horses 
Contractor: University of Minnesota 
Principal Investigators: Donald B. Siniff, John 
R. Tester, & Edward D. Plotka 

The only method of population control cur­
rently used in horses is removal of animals 
from the herd. Fertility control has been 
suggested as a more cost-efficient and humane 
alternative. This study has two objectives: 

1. To develop and test a compound and car­
rier that would cause contraception in 
mares for a period of at least two breeding 
seasons from a single application. 

2. To test the effect on reproduction of 
sterilization of the dominant 
free-roaming bands within 
herds, by vasectomizing lead 
selected bands. 

stallions in 
multi -band 

stallions in 
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Contract Number: AA-852-CT 5-28 

Cost: $62,708 
Date Signed: September 9, 1985 
Research Topic: Wild Horse Parentage and 
Population Genetics 
Contractor: University of California, Davis 
Principal Investigator: Dr. Ann Bowling 

The objective of the study is to determine the 
extent of paternity by the lead stallions in 
breeding bands of wild horses and the extent 
of genetic diversity among horses in selected 
herds. Knowledge of paternity patterns will 
enable evaluation of the possible effectiveness 
of stallion-focused fertility control strate­
gies. Herds studied will be those gathered in 
the fertility control research. 

Contract Number: AA-852-IA5-33 

Cost: $8,730 
Date Signed: September 25, 1985 
Research Topic: Blood Analyses for Condition 
Evaluation of Feral Horses 
Contractor: Veterans Administration Medical 
Center, Minneapolis, MN 
Principal Investigator: Dr. Ulysses S. Seal, 
Veterans Administration 

The objective of the study is to determine 
whether certain characteristics of blood 
chemistry are related to animal condition. 
Aspects of condition that will be evaluated 
are: age at capture; sex; weight; reproductive 
status (mares); and size (girth, length, height). 

Removals 

When it has been determined that a given area 
of the public lands has an overpopulation of 
wild horses or burros, the Act requires the 
Secretaries to "immediately remove excess 
animals from the range so as to achieve 
appropriate management levels." According 
to the Act, several sources of information may 
be used in determining what constitutes an 
excessive population, including inventories, 
resource management plans, grazing environ­
mental statements, and other pertinent 
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documents, e.g., territory or herd management 
area plans or forage utilization studies. In 
most cases, the determination of excess is 
arrived at through the BLM or Forest Service 
planning process. 

1984: In FY 1984, the number of excess 
animals removed from the public lands 
administered by BLM was 6,084", a decrease of 
9 percent from the previous year. This 
decrease was the result, not of a reduction in 
the need to remove animals, but of the need to 
divert funding to feed and care for the large 
number of unadopted animals in BLM facili­
ties. At times during the year, as many as 
3,000 animals were being maintained by BLM. 
In FY 1981+, the Forest Service removed 135 
excess animals from National Forest lands. 
Because appropriate management levels have 
been achieved on most herd territories, Forest 
Service gatherings decreased by about 70 
percent from the removal rate of previous 
years. 

1985: In FY 1985, Congress appropriated 
$17.0 million for the wild horse and burro 
program and directed BLM to remove 17,142 
excess wild horses and burros. The addition of 
more than $11 million to the Administration's 
$5 million budget request was made to 
"increase the FY 1985 removal rate to 11,000 
excess animals and to remove the approxi­
mately 6,142 excess animals budgeted for but 
not removed in fiscal years 1983 and 1984." In 
response to this congressional direction and in 
accordance with completed resource manage­
ment plans, BLM removed 18,959 excess wild 
horses and burros in FY 1985. Approximately 
90 percent of these removals were undertaken 
to implement locally developed resource 
management plans or to comply with court 
orders. The BLM also responded to requests 
from landowners to remove animals from 
private land, as the Act requires. Most of the 
remaining animals were removed to maintain 
an interim population level in areas where 
resource management plans have not yet been 
completed. The Forest Service removed 139 
excess animals in FY 1985. T_hese removals 
were carried out mainly to offset the year's 
population increase. 



As FY 1986 began, 50,421 wild horses and 
burros inhabited lands administered by BLM 
and 1,875 wild horses and burros roamed 
National Forest lands. (See Tables Band C.) 

absorb the number of animals removed, with 
adoption facilities charging a minimal fee to 
cover veterinary costs, usually about $25. But 
the low fees attracted criticism for two 
reasons: first, because they represented a 
significant Government subsidy of the actual 
costs associated with adoptions, and secondly, 
because they encouraged the adoption of 
animals for eventual commercial gain. In 
1982, uniform adoption fees of $200 per horse 
and $7 5 per burro were established to reim­
burse the Government for a greater share of 
the costs involved in preparing the animal for 
adoption and to discourage adoption for com­
mercial purposes. Demand for wild horses 

Adoptions 

From modest beginnings in Montana in 1973, 
the wild horse and burro adoption program has 
placed in private care more than 60,000 excess 
horses and burros removed from the range. 
(See Table D for a summary of wild horses and 
burros adopted by State.) For almost a 
decade, adoption demand was sufficient to 

Table B--Biennial Population gstimates by State for Wild Horses and Burros 
on Lands Administered by the Bureau of Land Management 

State 

Arizona 
California 
Colorado 
Idaho 
Montana 
Nevada 
New Mexico 
Oregon 
Utah 
Wyomf ng 

TOTALS 

Arizona 
Calffornfaa 
Colorado 
Idaho 
Montana 
Nevada 
New Mexico 
Oregon 
Utah 
Wyoming 

TOTALS 

1974 

115 
3,000 

500 
500 
325 

20,000 
7,550 
5,265 
1,000 
4,411 

42,666 

10,000 
3,200 

0 
8 
0 

1,000 
80 
16 
50 
20 

14,374 

1976 

107 
4,230 
1,035 

874 
257 

22,258 
6,420 
7,493 
1,803 
8,833 

53,310 

2,668 
3,072 

0 
9 
0 

842 
104 

25 
70 
0 

6,790 

(Number of Animals) 

1978 

70 
3,700 

990 
1,200 

300 
31,800 

70 
4,050 
2,150 
9,700 

54,030 

3,780 
3,845 

0 
10 

0 
1,420 

25 
0 

80 
0 

9,160 

1980 

Wild Horses 

125 
2,897 
1,229 

935 
232 

31,260 
76 

3,458 
1,714 

10,448 

52,374 

Wild Burros 

5,000 
6,152 

0 
16 
0 

939 
31 
20 
13 
0 

12,171 

1982 

150 
3,320 

650 
880 
200 

26,050 
80 

3,270 
1,330 
9,000 

44,930 

5,600 
4,850 

0 
20 
0 

1,330 
30 
20 
20 

0 

11,870 

1984 

115 
4,106 

675 
811 
141 

29,642 
165 

3,748 
1,636 
7,959 

48,998 

3,625 
5,900 

0 
0 
0 

1,744 
14 
25 
50 

0 

11,358 

1986 

us e,. 
2,354 '-\ 

414 ''\ 
706 lo 
157 '& 

29,853 ,
0 70 ) 

3,149 "', 
1,254 '5 
4,684 'J.. 

42,756 

3,625 
2,765 

0 
0 
0 

1,202 
14 
25 
34 

0 

7,665 

a0ecause several burro herds roam freely bet1>een BLM-admfnistered lands and lands under the jurisdiction 
of the National Park Service or Department of Defense, population estimates through 1984 had included some 
animals whose status was uncertain. This ~iscrepancy has been resolved in the figure reported for 1986, due 
in part to an aggressive removal program by the Park Service and the Defense Department. 
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Table c--Biennial Population Estimates by State for Wild Horses and Burros 
on National Forest iand 

(Number of Animals) 

State 1974 1976 1978 1980 1982 1984 1986 

Wfl d Horses 

Arizona 7 5 3 8 5 7 5 
California 828 1,037 1,381 1,397 1,006 496a,b 581 
Colorado 0 0 0 0 0 0 0 
Idaho 34 5 0 7 7 3 4 
Montana 8 9 8 8 8 20 0 
Nevada 1,174 1,305 1,042 951 1,139 49ob,c 571 
New Mexico 207 279 420 230 170 119 129 
Oregon 215 295 215 225 485 205a,c 180 
Utah 45 90 103 121 74 47 55 
Wyoming 23 0 0 0 0 0 0 

TOTALS 2,541 3,025 3,172 2,947 2,894 1,387 1,525 

Wfl d Burros 

Arizona 36 24 14 4 16 166C 76 
California 209 252 312 143 325 77a,b 232 
Colorado 0 0 0 0 0 0 0 
Idaho 6 5 6 6 3 0 0 
Montana 0 0 0 0 0 0 0 
Nevada 13 15 28 16 40 15 17 
New Mexico 5 15 30 35 32 25 25 
Oregon 0 0 0 0 0 0 0 
Utah 13 0 0 0 0 0 0 
Wyoming 0 0 0 0 0 0 0 

TOTALS 282 311 390 204 416 283 350 

Reasons for significant differences between 1982 and 1984 population estimates: 
aAn aggressive capture program to bring population in line with management plan level. 
bElimination of duplicate counting by BLH and FS on overlapping territories. 
Cimproved census techniques. 

dropped sharply. At the same time, the 
number of excess animals was growing. As 
necessary removals were carried out, 
unadopted animals -- mostly horses--began to 
accumulate in Government corrals. 

1984: In FY 1984, approximately 5,500 excess 
wild horses and burros were placed in private 
care though BLM 's Adopt-A-Horse (or Burro) 
Program. This was an 8 percent increase over 
FY 1983. However, at the start of FY 1984, 
13LM was maintaining about 2,600 animals in 
corrals, and the two Agencies removed 
another 6,200 excess wild horses and burros 
during the year. The death loss, including 
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humane destruction of old, sick, and lame 
animals and fatalities from accident and 
disease, was about 600 animals. At times 
during FY 1984, as many as 3,000 animals 
were being maintained in BLM corrals at a 
daily cost of about $6,000. By the end of FY 
1984, BLM had reduced the number of animals 
on hand to 2,500. 

The animals being maintained for long periods 
of time were those that were unattractive to 
most potential adopters because of advanced 
age or some other characteristic perceived as 
undesirable. The BLM was faced with the 
prospect of maintaining these virtually 



Table D--Summary of Wild Horses and Burros 
Adopted by State 

FY ' s 1984- 1985 Total FY's 1972-1985 

State Horses Burros Horses Burros 

Alabama 214 73 573 118 
Al a ska 3 2 49 8 
Arf zona 233 70 558 542 
Arkansas 57 8 414 46 
Cal ffornfa 913 235 5,723 2,544 
Colorado 350 5 1,788 318 
Connectf cut 6 3 22 12 
Del aware 1 6 2 6 
Fl orf da 174 69 386 341 
Georgi a 259 78 441 146 
Ha1oefi 0 0 0 0 
Idaho 477 3 3,011 92 
Illinois 42 26 458 131 
Indiana 98 74 336 126 
Io...a 66 107 803 572 
Kansas 139 56 964 112 
Kentucky 71 26 708 207 
Louisiana 270 66 583 89 
Maine 3 0 26 12 
Maryland 89 46 153 79 
Massa chu setts 7 4 24 10 
Michigan 79 79 369 134 
Minnesota 56 17 340 87 
Mi ssi ssi ppi 256 5 581 102 
Missouri 102 61 1,179 163 
t-'0ntana 1,622 11 2,006 96 
Nebraska 48 104 681 527 
Nevada 267 45 1,481 220 
New Hampshire 5 4 22 12 
New Jersey 25 38 44 51 
New Mexico 159 4 590 69 
New York 105 107 198 216 
North Carolina 176 59 443 116 
North Dakota 397 9 482 21 
Ohio 157 73 490 137 
Oklahoma 432 76 3,032 158 
Oregon 227 42 4,205 290 
R!nnsyl vanf a 559 95 854 219 
Rhode Island 0 0 6 0 
South Carolina 189 39 409 62 
South Dakota 924 16 1,879 65 
Tennessee 403 187 1,495 490 
Texas 1,624 413 5,995 1,011 
Utah 276 3 1,689 49 
Vermont 0 0 4 0 
Vi rgf nfa 116 78 316 106 
Washington 126 77 1,789 559 
West Vf rgi ni a 52 67 117 90 
Wfsconsfn 75 7 261 178 
Wyoming 600 45 2,023 67 
District of Columbia 1 0 3 0 

TOTALS 12,530 2,718 50,005 10,806 

TOTAL ANIMALS ADOPTED (FY's 1972-1985) 60,811 

unadoptable animals for an indefinite period of 
time or destroying them as provided for in the 
Act. Unwilling to lift the moratorium on the 
destruction of healthy animals, the Agency 
published an emergency rule in May 1984, 
giving the Director the authority to adjust or 
waive the adoption fee for animals unadopted 

at the standard fee. To maximize the effect 
of the rule and to avoid interfering with the 
regular adoption program, BLM required that a 
minimum of 100 animals be involved in each 
fee waiver or reduction transaction, except in 
unusual cases. Approximately 700 otherwise 
unadoptable animals were placed under this 
rule between May 1984 and the end of the 
fiscal year. 

1985: Along with the ambitious removal 
program undertaken in FY 1985, BLM also 
intensified its adoption efforts and increased 
the number of adoptions by more than 
70 percent over FY 1984. The placement of 
9,554 excess wild horses and burros in private 
care made FY 1985 the most successful year 
in the adoption program since the establish­
ment of uniform fees in 1982 and the second 
highest year since the program began. Fees 
were waived or reduced in about one-third of 
the FY 1985 adoptions. Another fee change in 
FY 1985 eliminated a customary charge for 
transportation costs from the facility where 
the animal is prepared to the adoption site. 
The practical effect of this charge had been to 
increase the fee for adoptions in the East by 
50 to l 00 percent, making the total fee for a 
wild horse higher than the value of domestic 
horses of equivalent quality. Elimination of 
the transportation fee established a uniform 
national adoption fee and greatly improved the 
potential for adoptions in the East. 

Most animals made available for adoption 
after removal from National Forest lands are 
placed by BLM through its Adopt-A-Horse (or 
Burro) Program, and the figures given above 
and in Table D include these animals. 
However, in some instances involving only a 
few animals, the Forest Service carries out its 
own adoptions. This occurred with a single 
horse in FY 1984 and with 14 horses in FY 
1985. 

Approximately 2,600 animals of the 19,100 
removed by both Agencies in FY 1985 died 
from all causes, including humane destruction 
of old, sick, or lame animals; accident; and 
disease. 
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Wild horses awaiting adoption at BLH's contract adop ­
tion center in Lewisberry, Pennsylvania. (September 
1985) 

To find homes for more than 9,500 healthy 
excess wild horses and burros, BLM made 
animals available at permanent adoption 
centers, contract centers, and satellite 
(temporary) centers. Five permanent year ­
round centers are located in Kingman, 
Arizona; Susanville, California; Palomino 
Valley, Nevada; Burns, Oregon; and Rock 
Springs, Wyoming. (BLM also has six perma­
nent facilities that serve as adoption centers 
only on an occasional basis, when animals are 
available in their vicinity.) Contract centers 
are currently being operated in Lewisberry, 
Pennsylvania; Cross Plains, Tennessee; and 
Collinsville, Texas. In addition, 60 satellites 
were held in 25 States at various times 
throughout the year. 

In order to bring animals to areas not con­
venient to year-round centers, B LM has made 
increasing use of the satellite adoption cen ­
ter. In FY 1983, 27 satellites were held; the 
next year saw 42 such centers; and in FY 1985, 
the number jumped to 60. These centers, 
usual! y held over a weekend in an area where 
BLM has identified sufficient adoption 
demand, provide an effective mechanism for 
placing wild horses and burros in private care. 

Publicity efforts for the adoption program in 
FY 1985 centered on the production and 
distribution of national and local television 
public service announcements. At the State 
Office level, adoption publicity campaigns 
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concentrated on satellite adoption centers, 
with intensive use of posters, fliers, displays, 
and media interviews in advertising the 
satellites. State and county fairs and similar 
events also provided opportunities to inform 
the public about the adoption program. 

At BLM 's contract centers in Pennsylvania and 
Tennessee, annual Wild Horse and Burro Days 
celebrations have been featured in recent 
years. These celebrations provide exposure 
and garner a great deal of positive publicity 
for the program in the East. In August 1985, 
BLM's Eastern States Office conducted a 
special satellite in cooperation with the Bob 
Evans Farm in Ohio. This cooperative venture 
was quite successful in terms of immediate 
adoptions and creation of interest in the 
overall program. 

Titles 

When the Agencies first began placing excess 
wild horses and burros in private care, there 
was no provision in the law allowing adopters 
to acquire ownership of the animals. The 1978 
amendment to the Act authorized the Secre­
tary to grant title to an individual for up to 
four animals annually, provided they had been 
humanely maintained for 1 year. The first 
titles were issued in 1980. 

By the end of FY 1985, more than 50,000 
animals had been maintained in private care 
for a year or more, and approximately half 
(26,000) had been titled. This number includes 
3,095 titles issued in FY 1984 and 3,677 in FY 
1985. Towards the end of FY 1985, BLM pre­
pared to survey recently eligible adopters who 
have failed to apply for title in order to ascer­
tain some of the reasons why many adopters 
do not take advantage of the opportunity to 
obtain title. 

The Agencies favor titling where appropriate 
because of the continued responsibility the 
Government has for untitled animals. Under 
BLM 's revised regulations, the titling process 
will be simplified, and it is anticipated that a 
greater percentage of adopters will receive 



title to the animals in their care. Nonethe­
less, a significant number of animals can be 
expected to remain the legal responsibility of 
the adopting Agencies. 

Maintenance 

In the last few years, long-term maintenance 
of excess animals has become an increasingly 
burdensome function of the wild horse and 
burro program. The BLM began both FY 1984 
and FY 1985 with more than 2,000 animals in 
corrals, and at times in 1984 that number rose 
as high as 3,000. At a cost of between $2.00 
and $2.25 per day per animal, long-term main­
tenance of large numbers of animals is a major 
expense. 

When Congress directed the removal of more 
than 17,000 excess wild horses and burros in 
FY 1985, BLM had to supplement its own 
corral space by contracting with the private 
sector. The number of adoptions that could be 
accomplished in FY 1985 was estimated at 
9,500. Therefore, space would be needed to 
maintain as many as 10,000 animals during the 
year, including those carried over from FY 
J 984. This meant that BLM had to contract 
for facilities to hold at least 8,000 animals. 

Specifications for the contract holding facili­
ties were carefully designed to ensure that the 

Feeding tim e at BLM 's contract holding facility in 
Bloomfield, Nebraska, whi ch began operation in June 
1985. 

animals would be humanely maintained. In 
December 1984, BLM initiated a competitive 
bidding process that culminated in April with 
the award of four contracts for facilities in 
Nebraska (l contract), Nevada (2), and Texas 
( l ). By June 1985, three facilities were in 
operation, but one of the Nevada contracts 
had to be terminated for default. Expansion 
from a capacity of 2,000 to 3,000, if needed, 
was provided for in the contracts, and two of 
the remaining facilities were expanded to 
replace the lost space. The BLM also has the 
option to extend the contracts for each of the 
next 2 years, depending on program needs and 
funding availability. In September 1985, the 
facility and veterinary contractors were 
notified of BLM 's intention to use their 
services through FY 1986, at an estimated 
cost of $6 million. The cost of the contract 
facilities and associated veterinary services 
for approximately 4 months in FY 1985 was 
$2.8 million. 

At th e end of FY 1985, more than 7,600 
animals were being maintained in the contract 
facilities, and another 2,300 animals were 
being cared for in BLM 's own corrals, The 
combined daily cost of maintaining these 
animals was approximately $22,000. 
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Com pl i a nce/E nforcement 

Enforcement of the provisions of the Act and 
regulations related to it can be divided into 
two basic categories: protection of the 
animals on the range and protection of those 
placed in private care through the adoption 
program. In FY's 1984 and 198 5, there were 
4 reports of illegal activities involving wild 
horses on the range, two in Oregon and two in 
Wyoming. The Oregon incidents included a 
suspected illegal roundup of wild horses and 
the shooting of four wild horses on the range. 
In both cases, there was insufficient evidence 
to refer the matter to the judicial system. 
One of the ,Vyorning violations was a shooting 
incident, and the second was an illegal 
gathering. Investigation of the shooting 
incident is in progress; the illegal gathering 
case is closed. In that case, an individual had 
reported unauthorized removals of wild horses 
to the local sheriff. Both the sheriff's office 
and BLM investigated the report but found no 
evidence to verify the allegations. 

Most compliance and enforcement activity 
centers on adopted animals. According to the 
Act, the Secretary is to place in private 
maintenance excess wild horses and burros for 
which an adoption demand by qualified 
individuals exists and "for which he can assure 
humane treatment and care •••• " To assure 
that adopted animals receive proper 
treatment, the Agencies screen all prospective 
adopters. The purpose of the screening is to 
determine that the adopter has adequate 
facilities, is aware of the costs associated 
with maintaining the animal, and understands 
all conditions and terms of the legally binding 
adoption agreement. Most adopters are 
interviewed by telephone. However, in 1983 
an agreement between BLM and the American 
Horse Protection Association (AHPA) settled a 
civil suit brought to halt large-scale adoptions, 
and this settlement stipulated certain extra 
precautions in adoptions involving five or more 
animals. In accordance with this agreement, 
the placement of five or more animals 
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requires written verification of the adequacy 
of the facilities, and an on-site inspection of 
the facilities is a prerequisite to a large-scale 
adoption (more than 24 animals). 

Once a wild horse or burro has been placed in 
private care, current policy in large-scale 
adoptions requires at least one on-site 
inspection within the first year. In adoptions 
involving fewer animals, BLM responds to any 
reports of violations of the adoption 
agreement. 

Interested humane organizations are encour­
aged to help with the compliance process since 
fiscal restraints and personnel ceilings limit 
compliance inspections by BLM. The BLM 
cooperates with officials of local humane 
groups by supplying them with the necessary 
information to enable them to check on 
adopters in their area. The Agency then 
investigates any reported violations and takes 
whatever action is necessary to resolve the 
situation. Remedial actions range from 
requiring the adopter to correct minor 
problems to repossessing the animal and citing 
or prosecuting the adopter for violating the 
terms of the private maintenance and care 
agreement. The most humane solution for the 
animal, in some few instances of neglect or 
abuse, may be destruction. Cases that appear 
to BLM officials to warrant prosecution are 
referred to the appropriate U.S. or State's 
Attorney's Office. In less serious offenses, 
e.g., failure to notify the Agency of the death 
of an untitled animal, BLM officials may issue 
a citation imposing a fine. 

The use of humane group volunteers to help in 
compliance inspections has worked well. 
Nevertheless, BLM recognizes that there are 
not enough humane groups involved in this 
process and continues to encourage more 
organizations to participate in on-site 
inspections to bring to light any instances of 
abuse or neglect. It must be emphasized, 
however, that the overwhelming majority of 
adopters provide humane treatment for the 
animals in their care. 



In FY 1984, BLM inspected wild horses and 
burros maintained by 454 adopters. As a 
result of the inspections, 107 animals were 
repossessed and reassigned to other individ­
uals. Most compliance inspections take place 
only after BLM is notified of possible abuse or 
neglect, but some of these inspections were 
undertaken to carry out the terms of the 
agreement with the AHPA in connection with 
large-scale adoptions. This was also true in 
FY 1985, when BLM inspected animals being 
cared for by 58 7 adopters and repossessed and 
reassigned 7 4 animals. 

In FY's 1984 and 1985, the 13LM referred a 
total of seven incidents to the U.S. Attorney's 
Office. Of these, two were pending at the end 
of FY 1985; two were deemed to lack pros­
ecutive merit; and three were prosecuted 
successfully. One of the cases pending as of 
September 30, 1985, was in Colorado, where 
two adopters were charged with abuse and 
abandonment of six adopted wild horses. The 
other case occurred in Pennsylvania. An 
adopter was charged in Federal court with 
mistreating three wild horses in his care by 
feeding them inadequately and failing to trim 
their hooves, which can cripple the animal. 1 

The three cases resulting in convictions in 
FY's 1984 and 1985 involved individuals in 
North Dakota and Texas. In the North Dakota 
case, a man pleaded guilty to maliciously 

1 In November 1985, a federal magistrate 
sentenced the defendant to work 200 hours on 
behalf of animals and levied a $300 fine. 

killing an adopted mare. After an unsuc­
cessful attempt to rope the horse, the adopter 
shot and killed the animal. A colt adopted 
with the mare was repossessed and reas­
signed. The adopter was sentenced to 100 
hours of public service work, placed on pro­
bation for l year, and fined $25. 

In Texas, an individual entered a guilty plea 
when charged with the sale of three untitled 
wild horses. He was given 2 years unsuper­
vised probation and fined $250. The fine was 
suspended. Another Texas adopter was 
charged with forgery in a State court after 
signing a veterinarian's name on the appli ­
cation for title to an adopted wild horse. The 
defendant pleaded guilty and was fined $20. 

One of the enforcement cases included in the 
June 1984 report to Congress involved a Texas 
rancher accused of inhumane treatment in the 
deaths of several adopted wild horses. The 
case was eventually settled through a plea 
bargain agreement after the first trial ended 
in a hung jury. The defendant was sentenced 
to 6 months in jail, fined $4,000, and given 
probation for a period of 5 years. However, in 
September 1984, the conviction was over­
turned by the Fifth Circuit Court of Appeals 
because of a procedural technicality. The 
Government did not pursue the matter further 
because of limited resources and the unlikeli­
hood of obtaining a conviction, particularly in 
light of the hung jury in the original trial. 
Furthermore, the individual did not avoid 
punishment altogether, having been convicted 
in a State court on a felony charge of fraud 
for using the adopted horses as collateral for a 
bank loan. 
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Litigation 

Prior to October 1, 1983, officials responsible 
for administration of the Act were defendants 
in 20 lawsuits. Four of these were pending at 
the beginning of the 2-year period covered by 
this report. During FY 1984, no litigation was 
resolved, and three new suits were filed 
against the Department of the Interior and the 
BLM, bringing the number of cases outstanding 
to seven. These cases all sought to require 
SLM to remove wild horses from public or 
private lands. Some of the suits also raised 
the issue of Federal responsibility for damage 
to private lands by wild horses and for the 
value of forage they consumed. 

Two of the seven suits were decided in FY 
1985. One was resolved in the Government's 
favor, and one was decided for the plaintiff. 
However, the Government appealed the 
unfavorable decision. The Ninth Circuit Court 
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of Appeals was expected to rule on the appeal 
in J 986. A third suit was resolved in Septem­
ber 1985 when the parties agreed to a volun­
tary disrnissal, following removal of wild 
horses from the plaintiff's property. On 
February 1986, another suit was also resolved 
by an order of dismissal.) 

One new suit was filed in FY 1985. In this 
action, two humane organizations charged the 
Secretary of the Interior and various BLM 
officials with inhumane treatment of animals 
in connection with removal operations and 
inhumane conditions in BL:v\ corrals. As FY 
1985 ended, that case had not gone to trial. 

Summaries of the eight cases before the 
courts during FY's 1984 and J 985 are con­
tained in Appendix B. The Forest Service was 
not involved in any of this litigation. 

' 
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Funding and Expenditures 

In BLM, the wild horse and burro program 
receives funding by direct appropriation 
through the annual appropriation act, within 
the Management of Lands and Resources 
(M LR) account, and by indefinite appropriation 
of receipts collected in the Service Charges, 
Deposits, and Forfeitures account. The BLM 
subactivities funded by these two appropria­
tions are the Wild Horse and Burro Manage­
ment and Adopt -A-Horse Progra, ns, respec­
tively. The funding for the BLM's Wild Horse 
and Burro Management Program and for the 
Forest Service are shown below: 

Aeeroeriated Amount 

Fiscal Year FSl BLM 

1972 $ 0 
1973 400,000 
1974 687,000 
1975 1,311.+,000 
1976 1,272,000 
1977 2,679,000 
1978 4,025,000 
1979 $435,000 4,250,000 
1980 450,000 4,582,000 
1981 400,000 5,704,000 
1982 310,000 5,418,000 
1983 570,000- 4,877,000 
1984 293,000 5,766,000 
1985 175,000 17,039,000 

A portion of the funding for the Adopt-A­
Horse Program comes from adoption fees 
collected, which are then made available 
through appropriation for use in the program. 
Funds collected in one year and not expended 
can be carried over into the next year. The 
receipts and expenditures for FY's 1983, 1984, 
and 1985 are shown below. 

1 Prior to Fiscal Year 1979, Forest Service 
expenditures in wild horse and burro 
management were approximately $200,000 per 
year. 
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Receipts 
Ex pen di tures 

1983 

765 
682 

Fiscal Years 

1984 
($000's) 

696 
732 

1985 

676 
551 

The average fee received for animals placed in 
adoption in FY 1985 was $73, compared to 
$127 in FY 1984 and $150 in FY 1983. The 
lower average fees in FY's 1984 and 1985 can 
be explained by two changes in fee policy that 
occurred in 1984. The regulation authorizing 
reduced or waived fees for otherwise unadopt­
able animals took effect in May, and in 
October BLM stopped charging adopters the 
cost of transporting animals to adoption 
centers. Despite the substantial increase in 
the number of adoptions in FY 1985, adoption 
receipts rose only slightly, largely because 
about one-third of the FY 1985 adoptions 
involved fee waivers or reductions. 

The BLM expenditures for Wild Horse and 
Burro Management fo.r FY's 1984 and 1985 are 
shown below, followed by an explanation of 
the expenditures in each category. FY 1983 
figures are included for comparison. 

Obligations by Fiscal Year 

Activity 

Inventory 
Monitoring 
Project Development 
Management Plans 
Management Support 
Research 
Removal of 

Excess Animals 
Disposition of 

Excess Animals 
Compliance and 

Enforcement 
Title Transfer 

Total Manage­
ment Activity 

1983 

95 
225 
194 
110 
38 
51 

1,619 

2,287 

221 

37 

$4,877 

1984 
($000's) 

94 
200 
301 
113 
40 
29 

1,417 

3,363 

168 

40 

$5,765 

1985 

157 
345 
311 
177 
39 

1,195 
2,728 

11,737 

l 57 

55 

$16,901 
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Inventory and monitoring costs include the 
expenses of census and demographic analysis 
of herds; delineation of herd distribution; 
study of the utilization, condition, and trend 
of the vegetation resource; and documentation 
of the effects of management actions. 
Expenditures in these activities increased 
significantly in FY 1985, reflecting the prog­
ress in completion of resource management 
plans and the associated need to undertake and 
evaluate the prescribed management actions. 

Funds spent on preparation of herd manage­
ment area plans (HMAP's) were also 
significantly higher in FY 1985 than in 
previous years because of the emphasis on 
implementing the decisions on herd manage ­
ment reached in resource management plans. 
Twenty-two HMAP's were completed in FY 
1934 and twenty-eight in FY 1985, compared 
to fifteen in FY 1983. In both 1984 and 1985, 
slightly more than $300,000 was spent on the 
construction of associated range improvement 
projects, primarily water developments, and 
on their maintenance. 

Management support costs cover activities 
related to herd management such as prep­
aration and revision of environmental analyses 
and revision of resource management plans to 
address wild horse and burro issues. · 

Research obligations of about $1 million in FY 
1985 responded to the provision in the appro­
priation that this amount be used for new 
studies on wild horse or burro population 
dynamics, historical numbers, or rates of 
increase. Three separate studies were funded, 
focusing on the effects of various fertility 
control strategies on population dynamics of 
wild horses, parentage patterns in horse herds, 
and condition evaluation of animals through 
blood serum assay. The BLM signed a 
$150,000 contract with the N AS for aid in the 
design of the studies and preparation of a final 
report synthesizing and interpreting the 
results of the funded research and other 
relevant studies in the subject area. The 
report is due in 1988. 
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Removal costs include the preparation of 
removal plans and associated environmental 
assessments, gathering the animals, and 
transportation of the animals to the initial 
holding facility. Removal costs remained 
fairly constant through FY 1934, but were 
significantly higher in FY 1985 because of the 
sharp increase in the number of animals 
removed. Average costs in FY 1985, however, 
were lower by about half compared to previous 
years ($125 versus $250 per animal captured), 
due to the efficiencies possible in larger 
operations. 

Disposition costs include those associated with 
processing, maintaining, and disposing of 
excess animals after they have arrived at a 
permanent holding facility. Among these 
costs are construction, rental, and main­
tenance of holding facilities; medical treat­
ment, including tests, vaccinations, and 
worming; hoof-trimming; brand inspection and 
freeze marking; feeding and handling; public 
affairs efforts in support of adoption; trans­
portation of animals to other holding facilities 
or adoption centers, if necessary; and 
destruction of old, sick, or lame animals. 

Wild horses roam public land in Utah . 
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Obligations in FY 198 5 for disposition were 
more than three times those of previous years, 
due both to the large number of animals 
placed in private care and to the large number 
maintained in corrals for extended periods of 
time, many of which remained unadopted at 
the end of the fiscal year. 

Cornpliance and enforcement costs include 
those associated with ensuring that wild horses 
and burros on public lands are not illegally 
captured, branded, harassed, or killed, and 
that care of adopted animals is humane. 
Compliance costs have decreased in recent 
years, due in part to the voluntary partici-

pation of local humane groups in conducting 
inspections of adopted animals. These groups 
also assist with pre-adoption screening by 
inspecting facilities in which animals in 
large-scale adoptions are to be kept. 

Costs of issuing titles to adopted animals that 
have been humanely maintained for l year 
have risen from a 1983 average cost of $6 to 
$15 in 1985. The reason for this increase is 
not clear, but it is probably related to reduced 
volume of titles issued. In FY's 1984- and 
1985, about half as many titles were issued as 
in the previous 2-year period. 
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1986 and Beyond 

For FY 1986, Congress provided $16.2 million 1 
for BLM 's wild horse and burro program. This 
amount will allow further progress towards 
achieving appropriate management levels by 
removing excess animals, but nearly 45 per­
cent of the funding will be needed to pay for 
the maintenance of unadopted animals. At the 
beginning of FY 1986, the outlook for the 
introduction and eventual passage of legisla­
tion providing sale authority was uncertain, 
and BLM began to explore other options to 

1 After taking into account the reduction 
required by Public Law 99-177. 

enable more efficient operation of the wild 
horse and burro program. 

The next few years will be crucial ones in the 
administration of the Act. If steady progress 
can be made towards attaining appropriate 
management levels and if a satisfactory 
alternative to long-term maintenance of 
unadopted animals can be found, it should be 
possible to enter the l 990's with a cost­
effective management program that ensures 
the continued existence of healthy herds of 
wild and free -roaming horses and burros in 
ecological balance with other resource uses of 
the public lands. 

Unlike wild horses, virtually every healthy burro removed from the range is placed in private care, making 
long-term maintenance of burros unnecessary. (Lewisberry, Pennsylvania, 1985) 
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Appendix A: Fertility Control Research 

Over the past several years, the Bureau of 
Land Management (BLM) has been evaluating 
the practicality and cost-effectiveness of both 
stallion- and mare-focused approaches to 
fertility control to manage rates of increase in 
wild horse populations. The National Academy 
of Sciences (NAS) has also reviewed the sub­
ject. In its 1982 final report, the N AS 
Committee on Wild and Free-Roaming Horses 
and Burros concluded that no method had been 
developed to the point of being ready for use 
in t t1e management of wild horse herds. How­
ever, the report indicated that mare-focused 
methods, although not perfected, hold more 
promise because of several demographic 
characteristics of the species. 

Horse herds characteristically exhibit a 
polygynous social structure, in which several 
to twenty mares are associated with a single 
dominant stallion in the breeding band. A 
stallion-focused fertility control strategy 
would take advantage of this structure by 
blocking fertility in the single dominant male, 
thus suppressing reproduction in the entire 
band. However, although one study has 
reported success in the use of this approach, 
most other investigators have reported sig­
nificant interchange of mares among estab­
lished stalqon-dominated bands, as well as 
breeding by subdominant stallions. Either of 
these conditions would effectively negate the 
value of stallion-focused fertility control. 

In a strictly demographic sense, mare-focused 
control, if feasible, would have the advantage 
that treatment of a given portion of the adult 
female population could be expected to have a 
quantitatively equal effect on the herd's rate 
of reproduction. For example, treatment of 
20 percent of the adult mares would likely 
result in a 20-percent depression in foaling 
rate. In stallion-focused fertility control, on 
the other hand, this expectation would not be 
valid; it has been estimated, based on com­
puter modeling, that perhaps 80 percent of the 
adult males in a herd might have to be treated 
to achieve a significant depression in the 
foaling rate. 

Two other considerations also point to a mare 
focus in fertility control strategies. First, 
breeding stallions are thought to be the 
genetically superior male animals in any horse 
herd, simply because they have been success­
ful in asserting dominance over other stallions 
in the competition for breeding status. This 
hierarchical arrangement, which has not been 
demonstrated among mares, argues against a 
fertility control strategy that targets only 
dominant stallions and thereby selects against 
their contribution of genetic material to the 
herd. 

Second, no suitable male fertility suppressant 
delivery has been demonstrated to be suc­
cessful for more than one breeding season. 
Practically speaking, a fertility control 
method would be logistically feasible and cost 
effective only if single treatments could 
maintain effectiveness for 3 or more years. 
This appears to be possible in mares, and 
implants effective for l to 3 years have been 
demonstrated in domestic animals. However, 
based on studies with testosterone and similar 
compounds, it appears that quantities suffi­
cient to ensure continued release of adequate 
dosages over several years in males would 
require carriers so large that implantation 
would be infeasible in wild animals. 

Congress provided $1 million for research in 
the Fiscal Year 1985 appropriation for the 
wild horse and burro program. Working 
through the NAS, the BLM has awarded two 
contracts for research projects on fertility 
control. The first contract encompasses two 
separate projects, one on mare-focused 
methods of fertility control and one on 
stallions. 

In the stallion study, the dominant stallions 
from approximately 40 bands will be captured, 
radio-collared, and vasectomized to ensure 
their long-term infertility. Their bands will 
then be monitored for 3 years to detect the 
extent of reproduction. Any reproduction 
observed would be attributed either to 
breeding by subdominant stallions within these 
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bands or to interchange of mares among bands 
where fertile stallions are available for 
breeding. In either case, if reproduction is 
found to be significant, the conclusion would 
be that stallion-focused fertility control, 
whether surgical or chemical, is not a prom­
ising strategy for population management. 

In the mare study, 6 groups of 30 mares each 
will be treated with various combinations and 
dosages of the hormones estradiol and pro­
gesterone. Silastic polymer rods of varying 
lengths will be impregnated with these com­
pounds and implanted subcutaneously, and the 
effects on estrus recorded. Treatments that 
appear potentially effective for 3 or more 
years will then be applied to mares in a free­
ranging population, and the effects on repro­
duction moni tared for a 3-year period. Based 
on the effectiveness of the method and the 
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costs experienced in its application to 
free-ranging animals, the overall cost 
effectiveness for population management will 
be evaluated. 

The second contract will entail the collection 
and analysis of blood samples from all animals 
captured in the fertility control studies, 
including treated and nontreated animals. 
Probable paternity by the dominant stallion of 
foals associated with the mares in his band 
will be determined. If the incidence of such 
paternity is high, it would be considered an 
indication of band integrity and of successful 
breeding primarily by the dominant stallion, in 
which case stallion-focused control may be a 
useful strategy. Conversely, if there is not a 
strong indication of paternity by the dominant 
stallion, use of male-focused control would not 
be indicated. 
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Appendix B: Litigation Summaries 

The following summaries give the status of 
wild horse and burro litigation before the 
courts in Fiscal Years 1984 and 1985. 

Resolved 

1. DeMar Dahl v. Watt, et al.; Civil No. 
R-82-124-BRT (D. Nev., filed March 
1982). 

Issue: The plaintiff sought a court order 
requiring BLM to reduce immediately the 
number of wild horses on allotments for which 
he held grazing permits to the level present 
when the Wild Free-Roaming Horse and Burro 
Act was enacted in 1971. 

Status: A trial was held in July 1984, and a 
decision was entered in the defendants' favor 
on January 4, 1985. The court held that the 
number of wild horses on the public lands in 
1971 was immaterial and that the law requires 
reduction of the wild horse population on 
public lands only when necessary to achieve or 
maintain a thriving ecological balance. How­
ever, the court rejected BLM 's contention that 
it lacks sufficient information to justify 
removals from plaintiff's allotments and con­
cluded "that the areas in question are not in a 
thriving, ecological condition." The decision 
stated that if the suit had not been limited to 
a request for a return to 1971 population 
levels, a different judgment might have been 
reached. 

2. Depaoli Brothers v. 
CV-R-84-302-BRT (D. 
1984). 

Clark, et 
Nev., filed 

al., 
July 

Issue: The plaintiffs requested the court to 
require BLM to remove all wild horses from 
their private property and to prevent the 
animals from straying onto the subject lands in 
the future. 

Status: Plaintiffs entered an agreement to 
settle the case upon removal of the subject 
animals in the summer of 1985. On September 
24, 1985, an order of voluntary dismissal was 
entered, based on removal of the animals by 
the BLM. 

3. Sweetwater Ranch Company v. Clark, No. 
CV-R-84-79-ECR (D. Nev., filed March 
1984).l 

Issue: The plaintiff sought an order com­
pelling the BLM to immediately remove wild 
horses that have strayed from public lands 
onto plaintiff's private lands. The complaint 
also asked the court to order the BLM to take 
necessary steps to prevent other wild horses 
from straying onto plaintiff's land. Plaintiff 
alleged that wild horses straying from public 
lands onto private lands cause permanent, 
irreparable damage and consume water 
appropriated to the plaintiff. 

Status: On February 6, 1986, the district 
court entered judgment dismissing the law­
suit. The dismissal had been stipulated to by 
Sweetwater Ranch Company and the 
Government. 

Pending 

I. Mountain States Legal Foundation v. 
Andrus; Civil No. C-79-27 5K (D. Wyo., 
filed September 1979). 

Issue: Plaintiffs brought suit contending that 
the Bureau of Land Management (BLM) had 
failed to maintain an ecological balance in its 
horse population; to protect and manage wild 
horses; and to remove wild horses from private 
lands upon request of the landowner. The 
plaintiffs sought an order that would require 
BLM to reduce the number of horses to a level 
that would prevent further damage to the 
horses, their habitat, and the ecological 
condition of the public lands. They also sought 
damages to cover forage losses and payment 
for each horse remaining on the checkerboard 
area. The plaintiffs also claimed that the 
former Director of BLM should be personally 
liable for damage caused by wild horses on 
private lands. 

1 Resolved in FY 1986. 
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Status: In March 1981, the trial judge dis­
missed the former Director from any personal 
liability in the suit. However, the judge ruled 
in favor of the plaintiffs and ordered BLM to 
remove all wild horses from the checkerboard 
grazing lands in the Rock Springs District, 
except the number which the Rock Springs 
Grazing Association voluntarily agreed to 
leave. This removal was to be completed 
within 1 year of the order, and all excess wild 
horses within the Rock Springs District were 
to be removed within 2 years. 

Both plaintiffs and BLM appealed the 
decision. However, the Tenth Circuit Court of 
Appeals dismissed these appeals because the 
trial court had failed to rule on all of the 
plaintiffs' claims. 

A hearing was held in January 1982 to consider 
defendant's motion to amend the final order 
and to consider remaining issues in the case. 
On February 19, 1982, the trial judge denied 
compensation to the plaintiffs for forage 
consumed by wild horses. The court also 
amended its 1981 order in regard to 
management levels, removal deadline, and 
definition of "excess." The Mountain States 
Legal Foundation filed a Notice of Appeal 
with the Tenth Circuit Court of Appeals. 

In a two-to-one decision, the Tenth U.S. 
Circuit Court of Appeals ruled in July 1984 
that the Federal Government is responsible for 
damages resulting from use of private lands by 
wild horses. The dissenting opinion warned 
that the ruling, if extended, could make the 
Government liable for damage done by other 
federally protected species. The United 
States filed a petition for rehearing of this 
case. 

On March 29, 1985, the U.S. Court of Appeals 
for the Tenth Circuit agreed to withdraw its 
decision and rehear arguments in the case. No 
date for oral argument has been set. 

2. Fallini v. Watt; Civil No. 81-536 -RDF (D. 
Nev., filed August 1981). 
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Issue: The plaintiff requested the court to 
require BLM to remove all wild horses from 
his private property and to prevent the 
animals from straying on the subject lands in 
the future. Plaintiff had asserted identical 
facts in an earlier case which was eventually 
dismissed. 

Status: On October 4, 1984, the court decided 
in favor of the plaintiff, ruling that the BLM 
has a duty under the act to remove wild horses 
from private lands upon request of the land­
owner and to prevent their return. Based on 
this decision, an order was issued on November 
20, 1984, enjoining the BLM "frorn suffering or 
permitting the presence of wild free-roaming 
horses and burros to hereafter be upon plain­
tiff's land." The Government filed a notice of 
appeal in January 1985. Arguments were 
heard before the Ninth Circuit Court of 
Appeals in October 1985. 

3. Fallini, et al. v. Clark, et al., Civil No. 
L V-84- 040-HEC (D. Nev., filed January 
1984). 

Issue: The plaintiffs sought to set aside the 
BLM 's land use planning decision for managing 
wild horses on the Reveille Allotment in 
Nevada. The complaint alleged that BLM, 
through inaction, was allowing wild horses to 
overpopulate the public lands resulting in 
"ecological imbalance." Plaintiffs further 
alleged that the number of wild horses in the 
area could not be allowed to exceed the level 
existing in 1971. The lawsuit was closely 
related to the previous case of Fallini, et al. v. 
Watt, Civil No. LV-81-536 RDF. 

Status: Trial was set for September 1985, but 
a change of venue was subsequently granted to 
Reno, and a new judge was assigned. No date 
has been set for the trial before the new judge. 

4. Animal Protection Institute of America, 
Inc., and the Fund for Animals, Inc., v. 
Hodel, et al. CV-R-85-365 - HDM (D.Nev., 
filed July 1985; amended September 1985). 

r 



Issue: The original suit, filed by the Animal 
Protection Institute on July 16, 1985, named 
as defendants, in addition to the Secretary and 
BLM Director, various BLM officials in 
Nevada; and was limited in scope to conditions 
and practices at the wild horse maintenance 
facilities there. The suit alleged that the 
BLM's roundup, possession, and transportation 
of excess wild horses and burros are cruel and 
inhumane. The suit contended that the BLM 
had exacerbated the inhumane conditions by 
deliberately discouraging the adoption of these 
animals by individuals, by failing to provide 
adequate veterinary care, and by overcrowding 
the facilities. 

Status: The lawsuit was amended on 
September 12, 198 5, to add the Fund for 
Animals as a plaintiff and the BLM State 
Directors of Wyoming and Montana as 
defendants. An answer was filed to the 
amended complaint. The case is currently in 
discovery status. 

Inactive 

1. Bright-Holland Company et al. v. Watt; 
Civil No. R-82- 153- BRT (D. Nev., filed 
April 1982). 

Issue: Plaintiffs sought a ruling requiring the 
13LM to remove wild free-roaming horses and 
burros from their private lands. They alleged 
the presence of wild horses had caused perma ­
nent damage to their lands and asked for com­
pensation in the amount of $2,500,000, as well 

as a daily payment for each wild horse and 
burro remaining on their property. 

Status: Plaintiffs filed a motion for summary 
judgment, arguing that there was no genuine 
issue of material fact and they were entitled 
to judgment as a matter of law since (1) 
defendants were under a mandatory duty to 
arrange for the removal of wild horses on 
plaintiffs' private property, and (2) the dimi­
nution in value to their property as a result of 
the forage consumed by the wild horses was 
compensable under the Fifth Amendment. 

Defendants filed a motion in opposition to 
summary judgment, arguing in part that a 
genuine issue of material fact existed as to 
the presence of wild horses on plaintiffs' 
property. Defendants also filed a motion to 
dismiss the compensation claim, arguing that 
the district court lacked subject matter 
jurisdiction over claims in excess of $10,000 
founded on a constitutional taking. Both 
parties filed new memorandums. 

The district court denied plaintiffs' motion for 
summary judgment, holding that a genuine 
issue of material fact did exist as to the pres­
ence of wild horses on plaintiffs' property. 
The court also dismissed plaintiffs' claim for 
damages. 

Plaintiffs have yet to ask the court for a 
calendar date to hold a trial or evidentiary 
hearing on their claim for removal of the wild 
horses. The case has been placed in inactive 
status on the Court's docket. 
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Appendix C: Summary of Bureau of Land Management Wild 
Horse and Burro Program Accomplishments for Fiscal 
Years 1984 and 1985 

Fiscal Year 1984 

Herd Removals Adoptions Compl i a nee Titles 
Herd Areas Management Inventory Inspections 

State Monitored Area Pl ans (000 acres) liorses Burros Horses Burros (No. of Adopters) Horses Burros 

AK 0 0 0 0 0 0 0 0 0 0 

AZ 2 1 0 3 585 4 10 30 5 71 

CA 1 6 333 828 500 622 138 89 171 173 

co 5 2 0 87 0 22 4 24 97 10 

ID 1 0 0 311 0 289 0 52 35 11 

MT 1 1 0 0 0 16 2 50 44 0 

NV 50 3 0 1,410 0 467 22 19 197 21 

NM 0 0 20 0 0 453 85 9 362 31 

OR 16 5 0 644 0 165 80 46 227 64 

UT 5 2 728 88 0 82 0 41 18 0 

WY 1 2 8,064 1,628 0 1,050 236 93 732 121 

ES 0 0 0 0 0 1,116 628 1 462 243 

SUBTOTALS 4,999 1,085 4,286 1,205 2,350 745 

TOTALS 82 22 9,145 6,084 5,491 454 3,095 
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Fiscal Year 1985 

Herd Removals Adoptions Compl i a nee Titles 
Herd Areas Mana gerne n t Inventory Inspections 

State Monitored Area Plans (000 acres) Horses Burros Horses Burros (No. of Adopters) Horses Burros 

• AK 0 0 0 0 0 0 0 0 0 0 

AZ 6 0 0 0 841 114 61 27 5 31 

CA 33 12 60 697 397 987 96 142 348 94 

co 11 0 0 174 0 167 1 35 105 26 

IO 2 3 0 186 0 117 0 7 152 1 

MT 3 2 0 0 0 810 2 242 19 0 

NV 64 3 3,039 10,118 322 376 26 21 259 19 

NM 1 0 0 29 0 1,535 438 9 366 70 

OR 15 5 1,167 1,310 0 170 27 10 172 75 

UT 7 1 0 616 0 156 0 52 33 0 

WY 4 2 6,754 4,269 0 1,354 4 4 727 117 

ES 0 0 0 0 0 2,305 808 38 722 336 

SUBTOTALS 17,399 1,560 8,091 1,463 ?,908 769 

TOTALS 146 28 11,020 18,959 9,554 587 3,677 
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Appendix D: Summary of Forest Service Wild Horse and 
Burro Program Accomplishments for Fiscal Years 1984 and 
1985 

Terri tori es Mana9einent Plans Caneleted 1984-1985 

State No. Acres Prior to 1984 1984-1985 Total Reinoval s Adoeti ons 

AZ 3 42.964 1 1 2 0 0 

CA 9 431.189 8 0 8 126 1 

ID 1 4.246 0 1 1 0 0 

MT 1 3.350 0 0 0 0 0 

NV 18 1.250.421 7 0 7 122 0 

NM 9 142,434 3 0 3 15 14 

OR 2 100,660 2 0 2 1 0 

UT 2 40,356 2 0 ? 0 0 

TOTALS 45 2,015,620 23 2 25 264 15a 

a1ncludes only those animals adopted independently of the BLM Adopt-A-Horse Program slllffllarized elsewhere 
in the text. 
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