COMMISSION FOR THE PRESERVATION

OF

WILD HORSES

MINUTES OF THE OPEN MEETING

WINNEMUCCA, NV
NOVEMBER 14, 2008

Commission Members Present:

Commissioner Mike Kirk, DVM, Chairman (by telephone)
Commissioner Christine Brehm

Commissioner Pat Phillips
Commissioner Heather Robie
Commissioner Gracian Uhalde

Others Present:

Allen Biaggi, Director, Department of Conservation and Natural Resources

Cathy Barcomb, Administrator   

Wayne Howle, Solicitor General, Bureau of Government Affairs 
Marta Adams, Chief, Bureau of Government Affairs

Susie Stokke, BLM
Joe Tague, BLM

Jerome Fox, BLM

Tina Nappe, Sierra Club

Larry Wood, self

Sally Summers, self

Scott Clark, BLM

John Falen, Nevada Cattlemen’s Association

Ron Pearson, BLM

Mandy DeForest, BLM

Mona Armenda, self

Marta Agee, Sand Springs Ranch

Marla Griswold, Boris Ranches
Commissioner Gracian Uhalde, Vice Chairman, stood is as Chairman as Dr. Kirk was attending via phone call and unable to Chair the meeting.   Vice Chairman Uhalde opened the meeting with Commissioners Brehm, Kirk, Phillips, and Robie, present.  Commissioners Phillips and Robie are newly appointed Commissioners replacing Commissioners Evans and Brandsness.
1)  Roll call and Introductions
A roll call was conducted verifying attendance; in addition staff and the public introduced themselves.  Commissioners Phillips explained that she had always been interested in wild horses and Nevada’s public lands.  She explained that she and her husband have spent thousands of hours camping and hiking all over the State of Nevada and are very familiar with public lands management.  Commissioner Robie explained that she had also been interested in the wild horses and their management.  She added that her father who has a ranch in Winnemucca had owned wild horses in the past and she was interested in getting involved with the work of the Commission.  Both new Commissioners represent the public.
2)* Approval of the Agenda

Commissioner Phillips motioned to approve the agenda, seconded by Commissioner Brehm, roll call vote, unanimously approved.
3)* Discussion and Possible Action: Approval of the Minutes of the Commission Meeting, July 18, 2008
Commissioner Brehm motioned to approve the minutes of the meeting of July 18, 2008, as written, seconded by Commissioner Robie, roll call vote, unanimously approved.
4) Report on the Commission’s Budget Status, Cathy Barcomb, Administrator, Allen Biaggi, Director, Department of Conservation and Natural Resources

Director Biaggi noted that this meeting was open and had been properly noticed and agendized.  He noted the history of the Heil Trust and its intent to help preserve and protect Nevada’s wild horses but recognized that there was always the knowledge that the funds would run out some day.  He explained that the partnership between the BLM and the Commission had accelerated that termination date by committing the funds to start the Mustang Heritage Foundation.  Mr. Biaggi agreed that all involved are very pleased with the performance of the Foundation and the commitment of the Commission to help wild horses was extremely successful through this partnership.  He touched on the financial status of all of State government and informed the Commissioners that the Commission would tentatively expire around March 2010.

Ms. Barcomb explained that it would be in that vicinity of time the Commission would run out of funds, but, how funds were expended between now and that time in addition to interest income, would determine the exact date. 
Commissioner Robie asked if there were goals and objectives to continue the Commission through other funding options? 

Director Biaggi explained that there were no alternative funding options in these difficult budgetary times unless another benefactor came forward.  He explained that we will continue to explore options but that we could take comfort in the fact that our mission and work will continue through the Mustang Heritage Foundation that we helped create.

Commissioner Uhalde expressed that “as a rancher, this Commission was the one thing that was between us (ranchers) and what has happened on the land.  The Commission was between the horses and a lot of bad.”

Commissioner Robie recognized the cross function ability of this Commission and wondered if it could continue through another non-profit, and thought it was worth exploring.  She said she had reviewed the goals and objectives in all the material she had been given and on line…..she thought there had been much accomplished by the Commission over the years and wondered if there had been a checklist from our beginning until now.  She expressed that she thought it would benefit the Commission and the public would like to see the updates and benefits keeping the Commission around.
Director Biaggi explained that Cathy Barcomb, Administrator, had put together a report to be presented to the Legislature in an attempt to request continued funding.  Cathy Barcomb expressed that Allen Biaggi and Kay Scherer had been working with her to finalize the report for presentation.  Allen Biaggi stated that we would work to get that finalized and out.  He added that we could also publish it on the Commission’s website when finished.

5)* Discussion of Potential Tourism Options for the Wild Horse Program in Nevada, Heather Robie, Commissioner, Pat Phillips, Commissioner  
Commissioner Phillips explained that she wants to get involved to help promote and garner funds and support for wild horses and public lands issues in Nevada.  She explained her previous would with tourism and pushing rural exposure.  She added that we advertise Nevada as the “adventure place” and we need to look at marketing for wild horses to promote tourism to the Asian community, that the Asian community loves the west and western themes.  Mrs. Phillips added that there are models to use for documentaries and media exposure.

Commissioner Robie recanted her recent trip to a Wyoming Guest Ranch where she explained she paid to go work cattle, ride fences, and provide ranch work.  She explained that the ranching community in Nevada should look at this because it provides free labor, and the excitement to the public to get involved in ranching.  She reiterated….”we PAID to go do this, I agree with Pat, people would love to come out west and see wild horses.  We could increase funds and awareness, increase adoptions and bring money into our State.”

Commissioner Phillips stated that she thought we could apply for grants to do documentaries, brochures, media, and developing tourism options.  She expressed that she would like to pursue this avenue.

Commissioner Robie felt it would increase public support throughout the country and globally.

Commissioner Phillips thought it would be good to build coalitions with the same goals, such as with the Sierra Club and ranching.

6)* Discussion and Possible Action: Challenges and Issues Facing the BLM in its Management of Wild Horses and Burros and BLM’s proposal to consider euthanasia and sale.  BLM
7)  Discussion and Update, and Possible Action:  A Report on the Status of Wild Horse Herd Area’s in Nevada, Emergency Conditions and Scheduled Gathers, Susie Stokke, BLM

Susie Stokke suggested that she would combine the discussions of Commission Agenda Items #6 & 7.  The Commissioners thought that would be appropriate.

Susie Stokke, Nevada BLM, explained that currently Nevada has approximately 18,800 wild horses on the range which is 6,200 horses above the currently identified Appropriate Management level (AML).  She further added that there are only 35 Herd Management Area’s (HMA’s) that are below AML, 67 are above AML of which 35 are substantially above AML by as much as 16 times over.  Se added that these are statistics projected for 
Feb 2009 and based on the most recent census work, and that ¾ of Nevada’s HMA’s have been censused in the last two years.  Ms. Stokke added that 3,851 horses were removed in Nevada with another 2,361 planned if funding becomes available.  She expressed her fears that the horses in the identified emergency areas were in jeopardy of not living through the winter due to lack of forage to sustain them.
Commissioner Phillips asked why there was no funding for gathers?

Joe Tague, BLM, stated that previously Nevada BLM had used fire rehabilitation money through re-direction.  He explained that criteria at the Department level changed and money that previously was coming out of those funds and would not be available now.

Commissioner Phillips asked if there was a budget item for gathers and census work?

Ms Stokke replied, yes, there was.  She went on to explain that she and Joe Tague had toured 25 HMA’s and that currently there were up to 5 HMA’s where animals were at a potential of risk of death.  She explained that it depended on the severity of the upcoming winter months, that we are in our 10th consecutive year of a drought, that Nevada was at only 34% of normal precipitation, no cheat grass had come up this year, and that only 10-20% of forage production had been available.  She added that had been substantial adjustments to livestock use both through BLM decisions and voluntarily by ranchers.  She explained that they needed the funding to remove animals to prevent suffering and death and that they were looking at all options.  She noted that they had hosted recent field trips to bring the interested public to the field to actually see the range conditions.  She added that adoptions were down and that only 50 horses had been adopted from the Palomino Valley Corrals as opposed to previous years of 150 adopted.  She noted the success of the Mustang Heritage Foundation where over 1,000 Nevada horses had been adopted since September of 2007, which equated to over 12 million dollars savings to the program.
Ms. Stokke went on to explain that currently there were over 33,000 wild horses in holding facilities and approximately the same number, 33,000 on public lands.  She explained that over ¾ of the national budget must be devoted to short and long term holding to care for the animals which leaves no funds available for on the ground management.  She added that the BLM Director went to the National Wild Horse and Burro Advisory Board and reported the strain on the financial issues in caring for the horses both in holding and on public lands.  She explained the BLM needs a budget increase up to approximately 60 million annually to be able to care for those in holding and do the job they are mandated to do on public lands.  She noted that only 35-37 million was projected for the next fiscal year.  She stated they needed to increase the use of fertility control drugs, that euthanasia is being discussed, and that the National Advisory Board will be making recommendations at their next meeting, 3 days from now, on November 17th.

She informed the Commission that “under the law there is the legal authority to euthanize animals for which no adoption demand exists but BLM has never done that, there is public objection, and nobody in BLM would support this as well as options are few and difficult.”  

Commissioner Uhalde asked if after the next years foal crop will Nevada be above AML in all of the 102 HMA’s in the state?

Susie Stokke replied, yes, that another 4,200 horses would be added by next spring and with the following year we will be above where we stared this initiative in 2001 and all this work these years will have been for naught.

Commissioner Robie stated that she hadn’t seen much in the way of advertising for adoptions in Nevada, that the prison training program was phenomenal but that she hadn’t seen much in the way of advertising for adoptions in Nevada.

Ms Stokke stated that Nevada does get criticized for low numbers but she explained that in comparison Nevada has 2 million potential adopters and California has 38 million.  She added that this last year CA adopted less than 500 horses versus over 1,000 in previous years.  She explained that there are 80 million baby boomers with approx 40 million kids coming onto the scene……..that adopter numbers are now cut in half, that boomers are not willing to get hurt as we get older, and that boomers want trained mustangs.  She added that nationwide, BLM has less than ½ million dollars for advertising and marketing and if you look at the costs of ads, that’s not very much money.  She added that the prison training program can adopt a maximum of 60 horses in a year out of the 33,000 the BLM needs to place.  She noted that even if there were a prison program in every state, its not that many horses compared to the numbers they need to adopt just to keep up.  

Ms. Stokke added that the Mustang Heritage Foundation is doing an incredible job at marketing, hosting the Extreme Makeovers, and adopting mustangs into good homes.  
She added that the Foundation can tap into markets that BLM can not, and that the Foundation is doing something to help get adoptions.  She added that there are those that criticize the Foundation but she asks……”what are they doing to help, nothing.” 
Commissioner Robie asked how the BLM in Nevada got to the current numbers so quickly, that 6 months ago you reported 17 HMA’s over AML, then 34, now 67, then to the total 102.

Susie Stokke replied that we must have healthy rangelands with the right number of mouths at the right time of year.  That BLM had a strategy to get to AML by 2005 and they didn’t make it somewhat due to fires and other emergencies that BLM planned for large numbers of animals in holding and then the holding costs shot out of the roof.  She noted that the holding costs doubled over what had been projected…..cost of hay, diesel, transportation, gathering, etc.  She stated that all the money is going into holding and transport with very little money to manage the “on the range” program”, that BLM needs 60 million this next year.   She added that they were making progress until the past few years and without the funds to monitor and census, we really didn’t know what was out there.  In completing ¾ of Nevada these past two years, we have quickly realized there were more horses out there than we had estimated.
Commissioner Phillips asked how the numbers could have increased so fast?

Ms. Stokke explained that BLM had underestimated the original numbers of horses on the ranges, they hadn’t done the census work to know, they didn’t have the funding to keep progressing, that fertility control can’t be done remotely, must be done at gathers and they must spend the extra money (which they don’t have) to capture and implement.  She added that there are currently 18,000 and in the next 4 years without gathers, there could be 38,000 in Nevada alone.  She also noted that BLM reports numbers of horses by actual count and doesn’t include the error factor which could be as high as 20% under estimated….that BLM should report the number actually seen and then add 20%.

Ms. Stokke noted that approximately 20-25 HMA’s should be gathered every 4 years on rotation to keep up with the increase, to maintain the schedule, and maintain AML’s statewide.

Commissioner Uhalde expressed to Susie Stokke, that, “you have taken a lot of heat, can you say if you’re getting Washington support?”

Ms. Stokke reported that the field trips they just hosted are an attempt to tell the story because others have not always believed the conditions of our rangelands.  She stated that she does have support from Washington.  She noted that previously Nevada had 15 ½ wild horse positions statewide, and that we are now back up to 8 positions and had gotten down as low as 3 ½ , to cover 16 million acres.  She added that with permit renewals and the volume of paperwork and documentation necessary to issue permits, that all that is taking time and no time for field work, which is so critical.

6)  Regarding item #6 of the combined discussion……..

Commissioner Mike Kirk, suggested that he had provided a draft motion for the Commission to consider and take a position on euthanasia….that as a vet everybody knows where he stands, that he tried to be objective and would like the Commission to consider his motion.
Cathy Barcomb read his draft motion:

INTRODUCTION

The Commission for the Preservation of Wild Horses acknowledges the lack of funding for the welfare of horses in long and short term holding.

Not withstanding funding from Congress, options other than euthanasia appear available.  Euthanasia as a matter of convenience is unacceptable and is taken out of context.

Definition states:  “The painless induction of death to an individual with an incurable disease or condition.”

MOTION;

The Commission for the Preservation does not support euthanasia of horses in long and short term holding until other options have been investigated and presented to the public.
Options to consider, such as: 

1) BLM focusing in “on the ground management;

2) Privatization of the adoption program with such organizations as the Mustang Heritage Foundation;

3) Managing for non-breeding  herds in area’s such as herd area’s (HA’s) and Herd Use Area’s (HUA’s);

4) In area’s with AML’s of 50 or less, be non breeding herds;

5) Focus management on Herd Management Area’s with 75 or more breeding animals;

6) Solicit 3rd party funding to pay ranchers, that are willing, to convert AUM’s from livestock to horses;

7)  And, any such other viable suggestions as they arise………..

The Commissioners asked to have time to think about the motion and that it be passed around for each of them to individually read.  The Commissioners suggested not taking action on this item until after other items on the agenda had been discussed and they had a chance to read this draft individually.
8)* Discussion and Possible Action:  Discussion and Action of Litigation Options Regarding BLM’s Management of Wild Horses in Nevada, Allen Biaggi, Director, Department of Conservation and Natural Resources, Marta Adams, Chief, Bureau of Government Affairs Office of the Attorney General
Allen Biaggi, Director explained that this issue has been at the forefront of the Commission for approximately one year.  The objective was to insure BLM in Nevada has all the tools necessary to manage the program for the long term.  He suggested that:
"The members of the Wild Horse Commission agree to move forward with litigation.  The members shall review the draft complaint provided by the Attorney General's Office and provide to Cathy Barcomb, within two weeks, their comments.  The Commission hereby directs Allen Biaggi and Cathy Barcomb to have discussions with State BLM Director Ron Wenker on the status of the litigation and its objectives.  Finally, the Commission staff and the DCNR Director's Office shall open discussions with regard to the litigation, in coordination with the Attorney General's Office, with the Justice Department and the BLM Solicitor's Office."

Commissioner Robie motioned “to follow Allen’s proposal”, seconded by Commissioner Brehm.

Dr. Kirk noted that he had to leave the meeting and signed off, 10:20am.  There are still 4 Commissioners present and a quorum to continue business.

Tina Nappe, Sierra Club, asked what the intent of the litigation would be?

Allen Biaggi, Director, explained the intent would be to get funding to insure that AML’s can be achieved in Nevada, that the appropriate numbers would be maintained on healthy rangelands for the long term.

John Falen stated that he felt he knows the issues and what does the Commission really expect to gain?  The stated the economy has changed, zero value, the government opens up sales and there is no market, you would have to pay people to take them and the public land is going to be the fall person by not controlling the numbers and the most expensive place to keep them is on public lands…..the BLM is losing ground.  He stated that he felt the problem is that we allowed Congress to pass the anti-slaughter bill, we can’t sell excess horses and we need to change the law and open up the slaughter plants again.  He stated the ranchers have already said NO, to lining horses up to pits and shooting them, nobody would, but we must reverse the anti slaughter bill.

Allen Biaggi stated the Commission’s litigations intent is to give BLM the resources necessary for on the ground and management of horses on the ground.

John Falen agreed and stated that you would need to increase the budget and there is no money.

Allen Biaggi stated that “Nevada does not feel that Nevada gets their fair share of the funding and the intent is to get the appropriate funding to Nevada, over 50% of the horses reside here and we need the appropriate funding to monitor and manage them.

John Falen agreed and stated that the distribution hasn’t been fair, he thought if we could get a better cut that would benefit everybody.

Commissioner Robie stated that we need to get the gathers done and horses in balance so the lands can heal, that we need to maintain AML and also work on plans to adopt and manage those horses off the range.  She added “partnering with non profits, tourism, and other places than just government would help but we must balance the range now.”

Commissioner Uhalde stated that we are not here to debate all the issues, we feel that somebody needs to try something to get Nevada its fair share.

John Falen agreed and felt drastic measures are necessary.

Acting Chairman called for a vote on the motion, unanimously approved.

6)* Discussion and Possible Action: Challenges and Issues Facing the BLM in its Management of Wild Horses and Burros and BLM’s proposal to consider euthanasia and sale.  BLM

Commissioner Brehm re-read the draft motion provided by Dr. Kirk…… 

INTRODUCTION:
The Commission for the Preservation of Wild Horses acknowledges the lack of funding for the welfare of horses in long and short term holding.

Not withstanding funding from Congress, options other than euthanasia appear available.  Euthanasia as a matter of convenience is unacceptable and is taken out of context.

Definition states:  “The painless induction of death to an individual with an incurable disease or condition.”

MOTION:
The Commission for the Preservation does not support euthanasia of horses in long and short term holding until other options have been investigated and presented to the public.
Options to consider, such as: 

7) BLM focusing in “on the ground management;

8) Privatization of the adoption program with such organizations as the Mustang Heritage Foundation;

9) Managing for non-breeding  herds in area’s such as herd area’s (HA’s) and Herd Use Area’s (HUA’s);

10) In area’s with AML’s of 50 or less, be non breeding herds;

11) Focus management on Herd Management Area’s with 75 or more breeding animals;

12) Solicit 3rd party funding to pay ranchers, that are willing, to convert AUM’s from livestock to horses;

7)  And, any such other viable suggestions as they arise………..

Commissioner Brehm motioned to accept the motion as read, seconded by Commissioner Phillips.
Sally Summers from Horse Power, asked what do you mean by paying ranchers.

Commissioner Phillips explained that we need to open the brain chain to look at other options than euthanasia.

Commissioner Robie explained that these are just suggested options to be considered.

Tina Nappe, Sierra Club, stated that it is nice that you have listed potential options but that will take a lot of time, you are further limiting BLM’s options, do you really want to do that and not have addressed the surplus?

Commissioner Robie thanked her for her comment and that the Commission would take it into consideration.

Acting Chairman Uhalde called for a vote, unanimously approved.

9)    Public Comment Period
Hank Vogler, Nevada rancher, thanked everybody involved with the Antelope/Antelope Valley gather last year to prevent a black eye and horses piling up against the fences and dying.  He noted that this area is the first area that fertility control was implemented so many years ago, that the horses have trained themselves when they hear a helicopter they run for the tree’s, post gather census doesn’t work because the minute they hear the place they are in the tree’s again……Mr. Vogler noted that he has seen horses there that he has never seen before, that one came up to his truck looking for something to eat, that its horrible that people are just dumping horse out onto public lands.  He noted that if you euthanize them with drugs, they are toxic waste but a shot can let them be humanely destroyed and their bodies can be used afterwards.

Tina Nappe, noted that this is the first Wild Horse Commission meeting she had attended and that she was representing the Sierra Club.  She reported that she had been very involved in grazing and grazing issues, energy, wetlands, and anything impacting public lands and wanted to be here because of the public lands travesty.  She noted that we have talked a lot about horses but nothing about the plants, reptiles, etc that must share these lands as well.  She noted that she loves the horses but nothing talks about the impacts of the horses and livestock on the other needs.  She doesn’t think any BLM funds should be used off the land but that they should be a separate issue and somebody else’s problem.  She supports the State of Nevada trying to do something but global warming is causing changes and AML’s are not valid.  She appreciates the many years of involvement by the Commission and agreed that something has to be done.  She finished by saying that she “implored the Commission to be brave and get rid of the excess horses and focus on those on the range.”

Commissioner Robie asked her what she suggested.

Tina Nappe replied that wholesale sale should be an option, if you look at the last election there was no focus at all on public lands issues except for energy.  She stated that if you focus on those horses on the land and BLM should not have to worry about those off the range….horses are not native and are out there 365 days per year when spring plants need to grow.

Marta Agee stated that she has been involved in public lands all her life and her family, and public lands committee’s…….every solution to the problem is not allowed to happen.  That every time there is a gather there are unadoptable animals and feels it is cruel to take and transport the older unadoptable animals, and that the kindest thing is death and that we must be adult and humane about this and seek some way not to stress them unduly…..she suggested a sunset option for the deformed, the very ill, and that it is more humane to terminate their lives on the ranges they are from.  She suggested to let them be out there, let them out there to die on their own ranges and we must investigate humane termination option for those animals………an early sunset drug.

Sally Summers, Horse Power, stated that she agreed with everybody that this is a mess but who is killing all the lions?

Allen Biaggi explained to Ms. Summers that this is a public comment period for wild horses and not a question and answer period and if she has questions that she should submit them in writing and the Commission can address her questions.

Commissioner Robie stated that this is the place where horses were, in the museum it shows that they were native and belong here, all you have to do is go to the Nevada State Museum, they were here with the native Americans, at Tule Spring and Lahontan.  

John Falen wanted to emphasize that we need to take bold measures, we’ve danced around this for many years, the real big loser is the resource and hardest to repair.  He stated that we can deal with droughts and multiple use but we are not dealing with horses as part of that, you can say once removed they are not BLM’s problem the reality is that they are.  We have tried to get a separate line item in Congress for funding but it is not a reality.

Commissioner Brehm reflected on her recent tour of the Nellis range post BLM’s water repairs and developments and wanted to thank BLM for getting all these waters taken care of…..that water was freely running out of Cedar, that the contractor did a phenomenal job, good quality, and Rose is the only one left to do.  Commissioner Brehm wants to see BLM address re-vegetation.

Susie Stokke recommended that the Commission write a letter to Jeri Bertola the Las Vegas specialist who worked to get all of this done and also ask about a potential re-vegetation project with the Commission in the spring.

Commissioner Brehm wanted to also note that she saw hundreds of antelope, big horn sheep, birds, and a badger.  She stated that she thought Nellis was the shining star and shows that BLM’s multiple uses can work.

Marla Griswold stated that she has lived in Nevada for 60 years, always had a thought that the horse is a magnificent animals and BLM needs to get a handle on sterilization and fertility control.

10)* Set Next Meeting Date

After discussion about a future date, Commissioner Robie motioned that we wait and see how things go with the litigation and then set a date as necessary, seconded by Commissioner Brehm, unanimously approved.

11)* Adjournment

Commissioner Phillips motioned to adjourn the meeting, seconded by Commissioner Robie, unanimously approved. 
9)* Set Next Meeting Date
The Commission left it that they would set a future meeting date at a later date and that Cathy Barcomb would work with the Commission and Allen Biaggi set a next meeting.
10)* Adjournment
Commissioner Evans motioned to adjourn the meeting at 12:05PM; Commissioner Brehm seconded the motion, unanimously approved.

