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NOTICE OF FINAL DECISION 

CERTIFIED MAIL NO. 7005 0390 0000 6386 4018 
RETURN RECEIPT REQUESTED 

Estill Ranches LLC 
c/o John Estill 
P.O. Box 655 
Eagleville, CA 96110 
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In Reply Refer To: 

4160.1 
(NV-022.15) 

This Final Decision for the County Road/Colman Fence range improvement project in the 
Soldier Meadows Allotment (SMA) is being issued following the Proposed Decision and 
Environmental Assessment (EA) which was mailed to you on June 24, 2005. 

Following the issuance of the Proposed Decision and EA the Bureau of Land Management 
(BLM) received two letters dated July 7 and July 9, 2005 protesting the construction of the 
proposed County Road/Colman Fence. The majority of the protest points in these letters are 
synonymous with previous comments received on the SMA EA dated March 10, 2003, which is 
incorporated by reference in the County Road/Colman Fence EA. Copies of these protest 
letters are available upon request. 

After careful consideration of the comments, points of protest and the environmental 
assessment's analysis of the County Road/Colman Fence range improvement project, my final 
decision is as follows: 

Approve and implement the County Road/Colman Fence range improvement project, as 
described in the Proposed Action of the Environmental Assessment, NV-020-05-EA-14. 

This Final Decision is in conformance with the SMA Final Multiple Use Decision dated May 
5, 2004, the Office of Hearings and Appeals (OHA) Stipulation dated February 28, 2005 and 
the OHA Order dated March 1, 2005. The BLM will be responsible for insuring that this 
range improvement project is constructed and maintained in accordance with the stipulations 
identified in the Cooperative Agreement. 



RATIONALE 

The decision would allow the BLM to fulfill its responsibilities to protect a federally listed 
threatened species while allowing the continued historic grazing authorization. 

The BLM is required by law to conserve threatened, endangered, and sensitive species by 
protecting their habitat (BLM 6840 Manual). The Federal Land Policy and Management Act 
of 1976 (FLPMA) (P.L. 94-979) provides for multiple use and protection of natural resources 
through habitat management of public lands and habitat management for fish and wildlife. 
The Endangered Species Act Section 7(a)(2) prohibits all actions authorized, funded, or 
carried out by the federal government that jeopardize the continued existence of any federally 
listed species. 

The decision is in conformance with the Lahontan Cutthroat Trout (LCT) Recovery Plan 
(USFWS 1995) and is consistent with recovery strategies identified within the plan. The 
Recovery Plan specifies that LCT populations should be maintained or enhanced within the 
Quinn River/Black Rock Desert Basin. The decision would enhance and protect LCT and 
their associated habitat, which would allow for increased sustainability of the population and 
also improved opportunities to establish new populations within donor streams. 

The site-specific EA (NV-020-05-EA-14), analyzing the impacts of the County Road/Colman 
Fence range improvement project, has been completed with a Finding of No Significant Impacts. 

The SMA FMUD, dated May 5, 2004, determined that the County Road/Colman Fence range 
improvement project was required for the final grazing system to function properly. This fence 
will prevent livestock from drifting into the Colman Use Area and impacting existing LCT, a 
federally listed threatened species, habitat in Colman Creek. The combination oflivestock 
management practices and range improvements, including the County Road/Colman Fence, are 
expected to achieve, or make significant progress towards achievement, of the Standards for 
Rangeland Health. 

AUTHORITY 

The authority for this decision is contained in Title 43 of the Code of Federal Regulations, 
which states in pertinent parts: 

4120.3-l(a) Range improvements shall be installed, used, maintained, and/or modified on the 
public lands, or removed from these lands, in a manner consistent with multiple-use 
management. 

(b) Prior to installing, using, maintaining, and/or modifying range 
improvements on the public lands, permittees or lessees shall have 
entered into a cooperative range improvement agreement with the Bureau 
of Land Management or must have an approved range improvement permit. 
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(c) The authorized officer may require a permittee or lessee to 
maintain and/or modify range improvements on the public lands under 
Sec. 4130.3-2 of this title. 

(e) A range improvement permit or cooperative range improvement 
agreement does not convey to the permittee or cooperator any right, 
title, or interest in any lands or resources held by the United States. 

APPEAL 

In accordance with 43 CFR 4.470, 4160.3(d), and 4160.4, any person whose interest is adversely 
affected by a final decision of the authorized officer may appeal the decision for the purpose of a 
hearing before an administrative law judge. The appeal must be filed within 30 days after the 
date the proposed decision becomes final or 30 days after receipt of the final decision. In 
accordance with 43 CFR 4.470, the appeal shall state clearly and concisely the reason(s) why the 
appellant thinks the final decision of the authorized officer is wrong. 

Pursuant to 43 CFR 4.471 and 4160.3(d), an appellant also may petition for a stay of the final 
decision pending appeal by filing a petition for stay along with the appeal within 30 days after 
the date the proposed decision becomes final or 30 days after receipt of the final decision. 

The appeal and any petition for stay must be filed at the office of the authorized officer, Arlan G. 
Hiner, Assistant Field Manager, Renewable Resources, 5100 E. Winnemucca Blvd., 
Winnemucca, NV 89445. Within 15 days of filing the appeal and any petition for stay, the 
appellant also must serve a copy of the appeal and any petition for stay on any person named in 
the decision and listed at the end of the decision, and on the Office of the Solicitor, Regional 
Solicitor, Pacific Southwest Region; U.S. Department of the Interior, 2800 Cottage Way, Room 
E-1712, Sacramento, California 95825-1890. 

Pursuant to 43 CFR 4.471(c), a petition for stay, if filed, must show sufficient justification based 
on the following standards: 

(1) The relative harm to the parties if the stay is granted or denied; 
(2) The likelihood of the appellant's success on the merits; 
(3) The likelihood of immediate and irreparable harm if the stay is not granted; and, 
( 4) Whether the public interest favors granting the stay. 

43 CFR 4.471(d) provides that the appellant requesting a stay bears the burden of proof to 
demonstrate that a stay should be granted. 

Any person named in the decision from which an appeal is taken ( other than the appellant) who 
wishes to file a response to the petition for a stay may file with the Hearings Division in Salt 
Lake City, Utah, a motion to intervene in the appeal, together with the response, within 10 days 
after receiving the petition. Within 15 days after filing the motion to intervene and response, the 
person must serve copies on the appellant, the Office of the Solicitor and any other person named 
in the decision (43 CFR 4.472(b)). 
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At the conclusion of any document that a party must serve, the party or its representative must 
sign a written statement certifying that service has been or will be made in accordance with the 
applicable rules and specifying the date and manner of such service ( 43 CFR 4.422( c )(2)). 

cc: See Attached List 

Sincerely, 

~ Gail G. Givens 
/f- Field Manager 
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CERT MAIL 7005 0390 0000 
6386 4018 
Estill Ranches LLC 
c/o John Estill 
P.O.Box8096 
Eagleville, CA 96110 

CERT MAIL 7005 0390 0000 
6386 4049 
Jon Marvel 
Western Watershed Project 
P.O. Box 1770 
Hailey, ID 83333 

CERT MAIL 7005 0390 0000 
6386 4070 
Nevada Department ofWildlife­
Winnemucca 
815 East Fourth St. 
Winnemucca, NV 89445 

CERT MAIL 7005 0390 0000 
63864100 
Brian Beffort . 
Friends of Nevada Wilderness 
Box 9754 
RenQ, NV 89507 

CERT MAIL 7005 0390 0000 
6386 4131 
Karen Sussman 
ISPMB 
P.O. Box55 
Lantry, SD 57636 
CERT MAIL 7005 0390 0000 
63864162 
Johanna Wald 
Natural Resource Defense Council 
111 Sutter St. Fl 20 
San Francisco, CA 94104-4540 

CERT MAIL 7005 0390 0000 
63864193 
Nevada Cattlemen's Association 
111 Water St. 
PO Box 310 
Elko, NV 89803 

CERT MAIL 7005 0390 0000 
6386 4223 
GaryMcCuin 
State ofNV Dept. of Agriculture 
350 Capitol Hill 
Carson City, NV 89502 

CERT MAIL 7005 0390 0000 
6386 4025 
Nevada Department of Wildlife­
Fallon 
380 B Street 
Fallon,NV 89406 

CERT MAIL 7005 0390 0000 
6386 4056 
Hilarie Engle 
Committee for the High Desert 
P.O. Box 2863 
Boise, ID 83701 

CERT MAIL 7005 0390 0000 
6386 4087 
United States Fish and Wildlife 
Service 
1340 Financial Blvd. 
Reno, NV 89502 

CERT MAIL 7005 0390 0000 
6386 4117 
Dawn Lappin 
Wild Horse Organized Assistance 
P.O. Box555 
Reno, NV 89504 

CERT MAIL 7005 0390 0000 
63864148 
W. Alan Schroeder 
Schroeder & Lezamiz Law Offices 
P.O. Box267 
Boise, ID 83701-0267 

CERT MAIL 7005 0390 0000 
63864179 
Denise Pollard 
Ft. Bidwell Tnbal Council 
P.O. Box 155 
Fort Bidwell, CA 96112 

CERT MAIL 7005 0390 0000 
6386 4209 
Nevada Wool Growers 
HC 30, Box 320 
Spring Creek, NV 89815 

CERT MAIL 7005 0390 0000 
63864230 
James Linebaugh 
3 Yhvona Drive 
Carson City, NV 89706 
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CERT MAIL 7005 0390 0000 
6386 4032 
Rose Strickland 
Sierra Club Toiyabe Chapter 
P.O. Box 8096 
Reno,NV 89507 

CERT MAIL 7005 0390 0000 
6386 4063 
Humboldt County Commissioners 
Courthouse Room 205 
Winnemucca, NV 89445 

CERT MAIL 7005 0390 0000 
6386 4094 
USDA-NRCS 
1200 E. Winnemucca Blvd. 
Winnemucca, NV 89445 

CERT MAIL 7005 0390 0000 
63864124 
Cathy Barcomb 
Nv Comm. Pres of Wild Horses 
885 East Lake Blvd. 
Carson City, NV 89704 

CERT MAIL 7005 0390 0000 
6386 4155 
Robert Schweigert 
Intermountain Range Consultants 
P.O. Box 1033 
Winnemucca, NV 89445 

CERT MAIL 7005 0390 0000 
63864186 
Summit Lake Paiute Tribe 
655 Ancerson St. 
Winnemucca, NV 89445 

CERT MAIL 7005 0390 0000 
63864216 
State ofNevada Dept. of 
Administration 
209 E. Musser, Room200 
Carson City, NV 89701 


